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STATUTES 


OF  THE 


PROVINCE  OF  ONTARIO, 


PASSED  IN  THE  SESSION  HELD  IN  THE 


THIRTY-SEVENTH  YEAR  OF  THE  REIGN  OF  HER  MAJESTY 


QUEEJST  VICTOEIA, 


BEING  THE  THIRD  SESSION  OF  THE  SECOND  PARLIAMENT  OF  ONTARIO, 


.EGUN  AND  HOLDEN  AT  TORONTO,  ON  THE  SEVENTH  DAY  OF  JANUARY,  IN  THE  YEAR  OF  OVU 
LORD  ONE  THOUSAND  EIGHT  HUNDRED  AND  SEVENTY-FOUR. 


U0\ 


HIS  EXCELLENCY 

THE  HONOURABLE  JOHN  CRAWFORD , 

LIEUTENANT  -  GOVERNOR. 


®0f  tf  nttf: 

PRINTED  BY  JOHN  NOTMAN, 

LAW  PRINTER  TO  THE  QUEEN'S  MOST  EXCELLENT  MAJESTY. 


Anno  Domini  1874. 


HUNTER,  ROSE  AND  COMPANY, 
PRINTERS,  TORONTO. 


ANNO  TRIOESIMO-SEPTIMO 

VICTORIA  REGIN^S. 


CAP.  I. 

An  Act  for  granting  to  Her  Majesty  certain  sums 
of  money  to  defray  the  expenses  of  Civil  Govern- 
ment, for  the  year  one  thousand  eight  hundred  and 
seventy-four,  and  to  provide  for  certain  sums  ex- 
pended for  the  Public  Service  in  the  year  one  thou- 
sand eight  hundred  and  seventy-three. 

[Assented  to  2±tk  March,  1874.] 

Most  Gracious  Sovereign  : — 

WHEREAS  it  appears  by  Messages  from  His  Excellency  the  Preamble. 
Honourable  John  Crawford,  Lieutenant-Governor  of  On- 
tario, and  the  estimates  accompanying  the  same,  that  the  sums 
hereinafter  mentioned  in  Schedules  "A"  and  "B"  in  this  Act, 
are  required  to  defray  certain  expenses  of  the  Civil  Government 
of  this  Province,  and  of  the  Public  Service  thereof,  and  for  other 
purposes,  for  the  year  one  thousand  eight  hundred  and  seventy- 
four,  and  to  make  good  certain  expenditures  made  in  the  year 
one  thousand  eight  hundred  and  seventy- three  :  May  it  there- 
fore please  your  Majesty,  that  it  may  be  enacted,  and  it  is  here- 
by enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Ontario,  as  follows  : — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $2,612,296.44 
Province,  there  shall  and  may  be  paid  and  applied,  a  sum  (not  |™n  ™nU°f 
exceeding  in  the  whole)  of  two  millions  six  hundred  and  twelve  Fund  for 
thousand  two  hundred  and  ninety-six  dollars  and  forty-four  certain  pur- 
cents,  for  defraying  the  several  charges  and  expenses  of  the  Civil  poses* 
Government  of  this  Province,  for  the  year  one  thousand  eight 
hundred  and  seventy-four,  as  set  forth  in  Schedule  "  A  "  to  this 
Act. 

3. 
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$59,982.17.  2.  The  sum  of  fifty-nine  thousand  nine  hundred  and  eighty- 
Con?Rev!0  tw0  dollars  and  seventeen  cents  shall  be  charged  to  the  Consoli- 
Fund,  to  make  dated  Revenue  Fund  of  this  Province,  to  make  good  payments 
DaTm«aSain  anc*  exPenditures  by  the  Treasurer,  on  account  of  the  Public 
Service,  as  set  forth  in  Schedule  "B"  to  this  Act. 

the°hegu\a  10         Accounts  m  detail  of  all  moneys  received  on  account  of 
tive  Assembly  this  Province,  and  of  all  expenditures  under  this  Act  shall  be 
laid  before  the  Legislative  Assembly  at  its  next  sitting. 

Moneys  unex-     4.  Any  part  of  the  money  appropriated  by  this  Act,  which 
3i8tdDecember.  sna^  De  unexpended  on  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  seventy-four,  shall  not  be  expend- 
ed thereafter. 

Accounting  to     Q%  The  due  application  of  all  moneys  expended  under  this 

Her  Majesty.    ^  shaU  be  acc(mnted  for  to  Her  Majesty. 


SCHEDULE  "A." 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  1874,  and  the  purposes  for 
which  they  are  granted. 

To  Salaries  and  Contingencies  of  the  several  Departments  at  Toronto  : — ■ 


Government  House     $6,510  00 

Lieutenant-Governor's  Office   2,500  00 

Executive  Council  and  Attorney-General's  Depart- 
ment  12,730  00 

Treasury  Department   17,250  00 

Secretary  and  Eegistrar's  Office   23,095  00 

Department  of  Public  Works   18,102  00 

do.           Agriculture   1,000  00 

do            Immigration   1,400  00 

Public  Institutions   5,450  00 

Crown  Lands' Department...,   50,130  00 

Miscellaneous   14,290  00 


Total  Civil  Government  .   $152,457  00 

Legislation. 

Total  for  Salaries,  Contingencies  and  other  expenses, 

as  per  details  given  in  Estimates  for  1874   115,050  00 

Administration  of  Justice. 

Court  of  Chancery   20,930  00 

Court  of  Queen's  Bench    8,770  00 

Court  of  Common  Pleas    5,110  00 

Court  of  Error  and  Appeal   10,050  00 

Criminal 
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Criminal  Justice   $121,000  00 

Miscellaneous  Justice   40,800  00 


Total  Administration  of  Justice   $206,660  00 

Education. 

Publie  and  Separate  Schools    240,000  00 

Inspection  of  Public  and  Separate  Schools    27,350  00 

Schools  in  New  and  Poor  Townships   6,000  00 

Collegiate  Institutes  and  High  Schools   82,000  00 

Inspection  of      do   7,180  00 

County  Examination  of  Teachers   1,935  00 

County  Teachers'  Institutes    2,800  00 

Superannuated  Teachers   23,100  00 

Normal  and  Model  Schools,  salaries   16,900  00 

do           Contingencies  and  repairs   7,065  00 

Educational  Museum  Library   3,900  00 

Journal  of  Education    2,600  00 

Maps,  Apparatus  and  Library  Books   50,000  00 

Educational  Depository,  salaries...   4,855  00 

do.          Contingencies   4,335  00 

Education  Office,  salaries...    14,040  00 

do.          Contingencies  and  repairs    5,240  00 

Council  of  Public  Instruction   4,000  00 


Total  Education   503,300  00 

Public  Institutions — Maintenance. 

Asylum  for  the  Insane,  Toronto   81,748  00 

do.  London,  and  Idiot  Asylum, 

Branch  of  same   80,342  00 

Asylum  for  th»  Insane,  Kingston    52,195  00 

Provincial  Eeformatory,  Penetanguishene   21,794  00 

Central  Prison   41,690  00 

Institution  for  the  Deaf  and  Dumb,  Belleville   31,234  00 

do.  Blind,  Brantford   20,572  00 

School  of  Agriculture   22,500  00 

do.    Practical  Science    5,800  00 


Total  Public  Institutions — Maintenance  357,875  00 

Immigration. 

Agencies  in  Europe,  including  printing  and  expenses  32,164  00 
Agencies  in  Ontario  and  Quebec,  including  provisions 

for  immigrants,  their  care  and  charge   20,000  00 

Carriage  of  Immigrants  in  Canada   10,000  00 

Assistance  (by  bonus)  to  Immigrants,  to  arrive  in  1874  45,000  00 

do.  arrivals  in  1873,  payable  in  1874    25,000  00 

Incidentals    1,300  00 


Total  Immigration    133,464  00 


Agriculture 
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Agriculture,  Arts,  Literary  and  Scientific  Institutions. 

Electoral  Divison  Societies,  73  at  $700  ,   $51,100  00 

do.                   1  at  550    550  00 

do..                  7  at  350    2,450  00 

Fruit  Growers'  Association   1,000  00 

Entomological  Society   750  00 

Agricultural  Association   10,000  00 

For  sundry  services  in  connection  with  agriculture 
and  arts,  such  as  investigations  of  disease  in  ani- 
mals and  crops,  and  of  ravages  of  insects ;  and 
for  agricultural  instruction,  dairy  products,  and 

other  charges  not  otherwise  provided  for   2,000  00 

Mechanics'  Institutes   20,000  00 

Art  Union   500  00 

Aid  to  Canadian  Institute,  Toronto   750  00 

Aid  to  Institut  Canadien,  Ottawa   300  00 

do.   Athenaeum,  Ottawa    300  00 

To  promote  scientific  research.....  ,  500  00 


Total  Agriculture,  Arts,  &c   $90,200  00 

Hospitals  and  Charities. 

General  Hospital,  Toronto   11,200  00 

House  of  Industry,    do     2,900  00 

Protestant  Orphans'  Home  and  Female  Aid  Society, 

Toronto   640  00 

Koman  Catholic  Orphan  Asylum,  Toronto   640  00 

Lying-in-Hospital                           do   480  00 

Magdalene  Asylum                         do.   480  00 

House  of  Providence                       do   1,000  00 

Girls'  Home  and  Public  Nursery        do.    ,   320  00 

Boys' Home                                   do   320  00 

Eye  and  Ear  Infirmary                    do   1,000  00 

Newsboys'  Lodgings                       do   240  00 

General  Hospital,  Kingston   4,800  00 

House  of  Industry  and  Eefuge  for  Indigent  Sick, 

Kingston   ,   2,200  00 

Orphans'  Home,  Kingston   640  00 

Hotel  Dieu              do   1,000  00 

General  Hospital,  London   2,400  00 

Koman  Catholic  Orphan  Asylum,  London..,   640  00 

City  Hospital,  Hamilton   4,800  00 

Roman  Catholic  Orphan  Asylum,  Hamilton   640  00 

Orphan  Asylum  and  Ladies'   Benevolent  Society, 

Hamilton   640  00 

House  of  Refuge,  Hamilton   720  00 

Protestant  Hospital,  Ottawa  '   1,200  00 

Roman  Catholic  do.       do   1,200  00 

St.  Patrick's  Orphan  Asylum,  Ottawa   480  00 

Protestant             do.               do   480  00 

St.  Joseph             do.              do   480  00 

Magdalen  Asylum                    do   480  00 

General  Hospital,  St.  Catharines   1,000  00 


Total  Hospitals  and  Charities   43,020  00 

Miscellaneous 


1874.                         supplies.  Cap.  1.  7 

Miscellaneous  Expenditure. 

To  cover  expenses  of  collection  of  revenue  for  law- 
stamps  and  licenses   $2,500  00 

To  cover  expenses  in  connection  with  municipalities 

and  other  funds   500  00 

To  provide  for  expenses  attending  the  settlement  of 

the  Municipal  Loan  Fund   4,000  00 

To  provide  for  expenses  re  Ontario  and  Quebec  set- 
tlement  4,000  00 

To  provide  for  expenses  re  Northern  and  Western 

boundaries   4,000  00 

Inspector  of  Eailways   500  00 

Ontario  Rifle  Association   600  00 

Orillia  Asylum  Caretaker   200  00 

Insurance  on  Public  Buildings   1,500  00 

Refund  fees  on  Orange  Bills  for  1873....   120  00 

John  Montgomery,  compensation  for  claims  against 

Province  of  Upper  Canada  ,   3,000  00 

Consolidation  of  Statute  Laws  relating  to  Ontario...  5,000  00 


Total  Miscellaneous   $25,920  00 

Unforeseen  and  Unprovided. 
To  meet  unforeseen  and  unprovided  expenses   ,   50,000  00 

Public  Buildings.—  Capital  Account. 

Asylum  for  the  Insane,  Toronto  ,  s                  3,200  00 

Do.              London   31,181  65 

Inebriate  Asylum,  Hamilton   68,886  87 

Provincial  Reformatory,  Penetanguishene                      8,870  00 

Central  Prison                                                ...  63,595  70 

Deaf  and  Dumb  Institute                                            8,634  62 

Blind  Institute                                                       8,581  44 

School  of  Agriculture   14,249  02 

Do.     Practical  Science                                         200  00 

Normal  School  and  Education  Office   12,000  00 

Normal  School,  Ottawa   94,768  60 

Osgoode  Hall                                                         3,500  00 

Government  House                                                 2,000  00 

Parliament  and  Departmental  Buildings                      5,999  25 

Court  House  and  Gaol,  Sault  Ste.  Marie                      1,500  00 

Registry  Office,                    do.                                 1,200  00 

Lock-up  and  Gaol,  Thunder  Bay                                 6,000  00 

Do.           Nipissing  District                            2,000  00 

Registry  Office,  Parry  Sound    do                                  100  00 

Do.          and  Lock-up,  New  District                   3,000  00 

Agricultural  Farm,  Mimico                                        2,146  50 

Orillia  Asylum                                                          200  00 


Total  Public  Buildings   341,813  65 


Public 
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Public  Works. 

Washago  channel  to  wharf.  ■.   $1,000  00 

Sydenham  river  improvements   644  74 

Muskoka  Falls,  rock  excavation,  dam  and  sluices   4,565  36 

Lock  between  Mary's  and  Fairy  lakes   18,980  69 

Ryerson  road  works   511  34 

Settlers'  Homestead  Fund   8,279  73 

Trent  River,  bridge   2,000  00 

Washago  and  Gravenhurst  road     1,200  00 

Balsam  river  works,  land  purchase  and  dredging   1,200  00 

Kaministiquia  River,  to  complete  dredging  bar   11,399  96 

Otonabee  River,  cribs  and  booms  below  Young's  lock..  2,000  00 

Dams  and  slides,  Gull  and  Burnt  river  waters   17,500  00 

Swing  and  fixed  bridges,  and  approaches,  at  Port 

Carling   3,000  00 

Timber  slide,  High  Falls,  Muskoka  River   4,000  00 

Wye  river,  piers  and  dredging  of  bar......   8,000  00 

Scugog  river,  dredging,  &c  „   4,000  00 

Surveys,  inspections,  arbitrations  and  charges,  not 

otherwise  provided  for......   5,000  00 

Maintenance  of  locks,  dams,  and  swing  bridges   2,000  00 

Lock  masters'  and  bridge  tenders'  salaries   1,200  00 

Drainage  works   80,000  00 

Total  Public  Works   $176,481  82 

Colonization  Roads. 

Construction  and  repairs   100,000  00 

Charges  on  Crown  Lands. 

Expenditure  on  account,  Crown  Lands   127,467  00 

Refund  Account. 

Education   750  00 

Crown  Lands   20,000  00 

Immigration   25,000  00 

Municipalities  Fund   120,151  42 

Land  Improvement  Fund   22,686  55 

Total  Refund  Account     188,587  97 


Total   $2,612,296  44 


SCHEDULE  "B." 

Hums  granted  to  Her  Majesty  by  this  Act  to  make  good  certain  Payments  and 
Expenditures  for  the  year  1873,  and  a  statement  of  the  purposes  for  which 
they  were  granted. 
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SERVICES  OF  1873. 


Balance  to  be  provided  for  in  1874,  to  complete  the  service  of  1873,  over-expended, 
as  per  Statement  No.  32  in  the  Public  Accounts  of  1873  : — 

Civil  Government. 


Treasury  Department,  contingencies  and  repairs   $1,305  44 

Secretary  and  Registrar's  office   915  46 

Public  Works  Department  .'   84  40 

Inspector  of  Prisons   313  03 

Crown  Lands  Department — salaries   283  34 

Do.                  contingencies   6,835  92 

Official  Gazette   603  34 

Queen's  Printer — contingencies   137  77 

  $10,478  70 

Legislation. 


Sessional  writers,  messengers  and  pages   1,375  95 

Printing,  &c,  Statutes   4,707  37 

Indemnity  to  Members   1,546  06 

Contingencies  and  repairs    ,   4,867  61 

Administration  of  Justice. 

Court  of  Chancery — salaries     83  35 

Law  Reform  Commission   114  58 

Miscellaneous  Justice   1,955  49 


Public  Buildings  and  Works. 

School  of  Industrial  Science   1,103  93 

Normal  and  Model  Schools   846  63 

Court  House  and  Gaol,  Sault  Ste.  Marie   13  96 

Government  House   1,517  57 

Departmental  Buildings     5,204  68 

Otonabee  River  works   17  25 


12,496  99 


2,153  42 


8,704  02 


Asylums  and  Public  Institutions — Maintenance. 


Toronto  Lunatic  Asylum   101  95 

Central  Prison   598  33 

Agricultural  College   1,707  29 

  2,407  57 

Education. 

Office  contingencies      ..        528  62 

Refunds  ,   442  81 

  971  43 

Immigration   5,194  22 


Crown  Lands  Expenditure. 


Forest  ranging,  and  inspection  of  timber  lands   681  77 

Inspectors  valuing  lands     1,699  99 


2,381  76 


Miscellaneous. 


10  Cap.  2.  executive  council. 

Miscellaneous. 

Unprovided  items   J 

C      bllowing  unpaid  accounts  to  complete  the  service  of  1873  : — 

Civil  Government. 

LUst  M  ing  repairs  ,   $509  64 

Crown  Lands  Department  repairs   198  43 

  708  07 

Legislation. 

Repairs,  &c   '      690  02 

Public  Works  and  Buildings. 

Parliament  Buildings,  capital  account   2,733  25 

Eegistry  Office,  Parry  Sound    do  ,.  62  12 

Government  House   943  55 

Deaf  and  Dumb  Institute   300  00 

Agricultural  Collage,  Guelph   809  12 

Lunatic  Asylum,  London   762  40 

Central  Prison   3,442  50 

 9,052  94 

Total   $59,982  17 


CAP.  II. 

An  Act  respecting  the  Executive  Council. 

[Assented  to  24th  March,  1874.] 

TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
XJl  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

mSion°erCofm"  ^  SftaU  not  De  necessary  that  the  office  of  Commissioner 
Agriculture  of  Agriculture  and  the  office  of  Commissioner  of  Public  Works 
and  commis-  shan  be  held  by  the  same  person. 

sioner  of  Pub- 
lie  Works 

need  not  be  2.  The  said  office  of  Commissioner  of  Agriculture  may  be 
combined,  hold  a  member  of  the  Executive  Council  holding  no  other 
SunmiSioner  °^ce>  or  mav  De  ne^  i*1  connection  with  any  other  office  held 
of  Agriculture,  by  a  member  of  the  Executive  Council. 

Duties  of  mem-  3.  Any  of  the  powers  and  duties  which  have  been  heretofore, 
bers  of  Execu-  or  g^a|j  £e  hereafter  assigned  by  law  to  any  of  the  Officers  now 

tive  Council  .  .    '         o  .  J 

may  be  assign- constituting,  or  who  may  hereafter  constitute,  the  Executive 
ed  to  other     Council  may,  from  time  to  time,  by  Order  in  Council,  be  assigned 
and  transferred,  either  for  a  limited  period  or  otherwise,  to  any 
other  of  the  said  Officers  by  name  or  otherwise. 

CAP. 


1874. 


ELECTIVE  FRANCHISE. 


Cap.  3. 
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CAP.  III. 

An  Act  to  extend  the  Elective  Franchise. 

[Assented  to  24dh  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  In  addition  to  the  persons  hitherto  entitled  to  vote  at  elec-  Who  may  vote 
tions  to  the  Legislative  Assembly  or  Municipal  Councils,  the  right  fhe  Le^siative 
of  voting  shall  hereafter  belong  to  every  male  person  residing  Assembly  or 
at  the  time  of  the  election  in  the  local  municipality  in  which  he  counS^ 
tenders  his  vote;  having  resided  therein  continuously  since  the 
completion  of  the  last  revised  assessment  roll  of  the  munici- 
pality ;  and  possessing  the  qualifications  and  performing  the 
conditions  required  by  the  laws  heretofore  in  force,  and  not 
subject  by  the  said  laws  to  any  disqualification,  except  as  to 
property : 

Provided,  that  he  derives  an  income  from  some  trade,  calling,  income  fran= 
office  or  profession  of  not  less  than  four  hundred  dollars  an-  chise* 
nually,  and  is  assessed  for  such  income  in  and  by  the  last  re- 
vised assessment  roll  of  the  municipality. 


3.  Where  any  person  has  an  income  derived  as  aforesaid  The  case  of 
which  is  entitled  by  law  to  exemption  from  assessment,  he  shall  empted  from 
not  be  bound  to  avail  himself  of  such  right  to  exemption,  and,  if  assessment, 
he  think  fit,  he  may  require  his  name  to  be  entered  in  the 
assessment  roll  for  such  income,  and  the  same  shall  in  such  case 

be  liable  to  taxation  like  other  assessable  income  or  property. 

S.  The  clerk  of  the  municipality,  when  making  the  alpha-  Voters'  list, 
betical  list  of  voters  required  by  law,  shall  includ3  the  names  of 
all  male  persons  assessed  for  income  of  the  value  aforesaid. 

4.  The  oath  to  be  administered  to  persons  entitled  to  vote  Oath  to  voter., 
under  this  Act  shall  be  as  follows: 

"  You  swear  (or  solemnly  affirm)  that  you  are  the  person 
11  named  (or  purporting  to  be  named  by  the  name  of  ) 
"on  the  list  of  voters  now  shown  to  you  (showing  the  list  to 
"voter);  that  at  the  time  of  the  last  final  revision  of  the 
"assessment  roll  on  which  this  list  is  based  for  this  township 
"  (city,  town  or  village,  as  the  case  may  be)  you  were,  and  thence- 
"  forward  have  been  continuously,  and  still  are  a  resident  of  this 
u  township,  (city,  town  or  village,  as  the  case  may  be)  ;  that  at 
"  the  time  of  the  last  revision  of  the  assessment  roll,  upon  which 
"  the  voters'  list  used  on  this  election  is  based,  and  for  twelve 
"  months  previously,  you  were  in  receipt  of  an  income  from 
"  your  trade  (office,  calling,  or  profession  as  the  case  may  be), 

"  of 
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"  of  a  sum  of  not  less  than  four  hundred  dollars  ;  that  you  are 
"  a  subject  of  Her  Majesty  by  birth  (or  naturalization,  as  the 
u  case  may  be) ;  that  you  are  of  the  full  age  of  twenty-one 
"  years  ;  that  you  have  not  before  voted  at  this  election,  either 
"  at  this  or  any  other  polling  place  ;  and  that  you  have  not 
"  received  anything,  nor  has  anything  been  promised  you,  either 
"  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
"  tion,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or 
"  any  other  service  connected  therewith  ;  and  that  you  have  not, 
"  directly  or  indirectly,  paid  or  promised  anything  to  any  person, 
"  either  to  induce  him  to  vote  or  to  refrain  from  voting  :  So 
"help  you  God." 

Penalties.  &t  The  penalties  imposed  on  all  municipal  officers  under  the 

Assessment  Acts,  for  omitting  or  refusing  to  comply  with  the 
law,  shall  be  imposed  on  and  recoverable  in  like  manner  from 
all  such  officers  as  may  refuse  or  neglect  to  observe  the  terms 
of  this  Act. 

ofTctrUCti°n  6  This  Act  sha11  be  construed  as  one  with  the  Election  Law 
of  1868,  the  Assessment  Act  of  1869,  and  the  Act  respecting 
Municipal  Institutions  in  the  Province  of  Ontario,  and  with 
any  other  enactments  relating  to  the  subject  matter  of  this  Act- 


When  this  Act     7.  This  Act  shall  take  effect  on  and  after  the  first  day  of 
force.  6        January,  in  the  year  one  thousand  eight  hundred  and  seventy- 
five. 


CAP.  IV. 
An  Act  respecting  Voters'  Lists. 

[Assented  to  24&  March,  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Assessor  to        1.  To  prevent  the  creation  of  false  votes,  where  any  person 
beforewsew!8  claims  to  be  assessed,  or  claims  that  any  other  person  should 
ing -persons'    be  assessed,  as  owner  or  occupant  of  any  parcel  of  land,  or  as 
ae^d!  t0  be  Possessing  the  income  which  may  entitle  him  to  vote  in  the 
municipality  at  an  election  for  the  Legislative  Assembly,  and 
the  assessor  has  reason  to  suspect  that  the  person  so  claiming, 
or  for  whom  the  claim  is  made,  has  not  a  just  right  to  be  so 
assessed,  it  shall  be  the  duty  of  the  assessor  to  make  reasonable 
enquiries  before  assessing  such  person. 

Clerk  to  state  «J  Tn  the  alphabetical  list  or  lists  of  persons  appearing  by  the 
pCTscnfq^i"  assessment  roll  to  be  entitled  to  vote  in  a  municipality  or  in 

jied  by  income,  each 
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each  of  its  sub-divisions  (as  the  case  may  be),  being  the  list  or 
lists  required  to  be  prepared  under  the  seventh  section  of  the 
Election  Act  of  1868,  if  the  qualification  is  in  respect  of  income, 
the  clerk  shall,  in  the  proper  list,  state  that  fact,  and  the  place 
at  which  the  voter  resides  in  the  municipality. 

3.  Immediately  after  the  clerk  has  made  the  said  alphabet-  Copiea  of  list 
ical  list,  and  at  latest  within  thirty  days  after  the  final  revi-  to  be  Printe(1 
sion  and  correction  of  the  assessment  roll,  the  clerk  shall  cause  Copies  to  be 
at  least  two%  hundred  copies  of  said  list  to  be  printed  ;  and  shall  J™^,*  ™moe 
cause  one  of  such  printed  copies  to  be  posted  up,  and  to  be  and  copies  to 
kept  posted  up  in  some  conspicuous  place  in  his  own  office ;  J^611*,*^,8^ 
and  shall  forthwith  also  deliver,  or  transmit  by  registered  letter, tam  per8on3e 
two  of  such  copies  to  each  of  the  following  persons,  that  is  to 

say: 

Every  member  of  the  municipal  council  of  the  municipality 
except  the  reeve ; 

Every  teacher  of  a  Public  School  in  the  municipality  ; 
Every  post-master  in  the  municipality  ; 
The  treasurer  thereof ; 
The  sheriff  of  the  county ; 

The  county  judge,  or  each  of  the  county  judges  in  case  there 
shall  be  more  than  one  county  judge  in  the  electoral  division; 
The  clerk  of  the  peace ; 

2.  And  the  clerk  of  the  municipality  shall  forthwith  also  clerk  of  the 
deliver  or  transmit,  by  registered  letter,  ten  of  such  copies  to  municipality 

i      n  ii         n      .  ,-i     ,  •    ,  r  to  transmit 

each  oi  the  iollowung  persons,  that  is  to  say  :  copies  to  cer- 

The  Member  of  the  House  of  Commons,  and  the  Member  of tain  persons. 

the  Legislative  Assembly  for  the  Electoral  Division,  respectively, 

in  which  the  municipality  lies ; 

The  unsuccessful  candidate,  or  each  of  the  candidates  (as  the 

case  may  be),  for  whom  votes  were  given  at  the  then  last  election 

of  a  member  for  the  House  of  Commons,  and  for  the  Legislative 

Assembly,  respectively ; 

The  reeve  of  the  municipality  ; 

3.  Upon  each  of  the  copies  so  sent  to  each  person  shall  be  a  On  each  copy 
printed  or  written  certificate,  over  the  name  of  the  clerk,  stating  ^rtifyiTo 
that  such  list  is  a  correct  list  of  all  persons  appearing  by  the  certain  matters 
assessment  rolls  of  the  municipality  entitled  to  vote  at  elections 

for  members  of  the  Legislative  Assembly  ;  and  also  stating  the 
date  upon  which  a  copy  of  such  list  was  first  posted  in  the 
clerk's  office ;  and  further  calling  upon  all  electors  to  examine 
the  said  list,  and,  if  any  omissions  or  other  errors  are  perceived 
therein,  to  take  immediate  proceedings  to  have  the  said  error 
corrected  according  to  law ; 

4.  The  sheriff  shall  immediately  upon  the  receipt  of  his  copies  Sheriff,  clerk 
cause  one  of  them  to  be  posted  up  in  a  conspicuous  place  in  the  °f  ^  Peacf ' 
court  house  ;  the  clerk  of  the  peace,  upon  receipt  of  his  copies,  p0st-master  to 
shall  cause  one  of  them  to  be  posted  in  a  conspicuous  place  in  Post  UP  a  copy ^ 
his  office  ;  every  public  teacher  shall  in  like  manner  post  up  one 

of  his  copies  on  the  door  of  his  school-house  ;  and  every  post- 
master shall  post  up  one  of  his  copies  in  his  post-office. 

4. 


14 


Cap.  4. 


voters'  lists. 


37  Vic. 


cierk  to  pub-  4.  The  Clerk  shall  also  forthwith  cause  to  be  inserted  in 
fin*  po8ting°f  soine  newspaper,  published  in  the  Municipality,  or  in  case  no 
up  by  hhn.°  newspaper  is  published  in  the  Municipality,  then  in  some 
newspaper  published  in  the  Municipality  next  thereto,  or  in 
the  County  Town,  a  notice,  signed  by  him,  stating  the  date  of 
the  first  posting  up  of  the  said  list  in  his  office.  One  insertion 
of  such  notice  shall  be  sufficient. 

Revision  of  5.  The  said  list  of  voters  shall  be  subject  to  revision  by  the 
county  judge,  at  the  instance  of  any  voter  or  person  entitled 
to  be  a  voter,  on  the  ground  of  names  of  voters  being  omitted 
from  the  list,  or  being  wrongly  stated  therein,  or  of  names  of 
persons  being  inserted  on  the  list  who  are  not  entitled  to  vote  ; 
and  upon  such  revision,  the  assessment  roll  shall  not  be  conclu- 
sive evidence  in  regard  to  any  particular,  whether  the  matter 
on  which  the  right  to  vote  depends  had  or  had  not  been  brought 
before  the  Court  of  Revision,  or  had  or  had  not  been  deter- 
mined by  that  court ;  and  the  decision  of  the  judge  under  this 
Act,  in  regard  to  the  right  of  any  person  to  vote,  shall  be  final 
so  far  as  regards  such  person. 

Proceedings  fl.  A  person  complaining  of  any  error  in  the  said  list  shall, 
p^ainingVfer-  within  thirty  days  after  the  clerk  has  posted  the  said  list  in 
ror  in  the  list,  his  office,  and  transmitted  or  delivered  the  said  copies,  give  to 
the  clerk  of  the  municipality  a  written  notice  of  his  complaint 
and  intention  to  apply  to  the  judge  in  respect  thereof ;  and  the 
proceedings  thereafter  by  the  clerk,  judge,  and  parties  respec- 
tively, and  the  respective  powers  and  duties  of  the  judge,  clerk, 
and  other  persons,  shall  be  the  same,  or  as  nearly  as  may  be  the 
same,  as  in  the  case  of  an  appeal  from  the  Court  of  Revision ; 
but  no  deposit  shall  be  required  to.  be  made  before  any  such 
complaint  is  heard  or  disposed  of. 

List  confirmed  7.  Tn  case  n0  complaint  respecting  such  list  is  received 
wkhin°30Pdays  by  ^ne  clerk  of  the  municipality  within  thirty  days  after  the 
from  first  post-  first  posting  up  of  the  same,  the  clerk  shall  apply  to  the  judge 
1DS*  to  certify  one  of  the  copies  received  by  the  judge  as  being  the 

revised  list  of  voters  for  the  municipality ;  and  a  duplicate  of 
the  list  shall  be  retained  by  the  judge ;  and  the  certified  copy 
shall  be  delivered  to  the  clerk  of  the  municipality,  to  be  kept 
by  him  among  the  records  of  his  office. 

Compelling  8.  Any  party  may  obtain  from  the  County  Court  a  sub- 
wHnesses5  onf  P^na  requiring  the  attendance  at  the  court  for  hearing  corn- 
revision  of  list,  plaints  as  aforesaid,  at  the  time  mentioned  in  such  subpoena, 
of  a  witness  residing  or  served  with  such  subpoena,  in  any 
part  of  this  Province ;  and  the  witness  shall  obey  such  sub- 
poena, provided  the  allowance  for  his  expenses  acccording  to  the 
scale  allowed  in  Division  Courts  is  tendered  to  him  at  the  time 
of  service  ;  and  any  person  complaining,  or  any  person  in  respect 
of  the  insertion  or  omission  of  whose  name  a  complaint  is  made, 
shall,  if  resident  within  the  municipality,  upon  being  served 

with 
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with  a  subpoena,  obey  the  same  without  being  tendered  or  paid 
any  allowance  for  his  expenses.    If  any  person,  whose  right  to  Penalty  on 
be  a  voter  is  the  subject  of  inquiry,  do  not  attend  in  obedience  "nce^Ihe 
to  such  subpoena,  the  judge  may,  if  he  think  fit,  on  the  ground  person  whose 
of  the  non-attendance  of  such  person,  strike  his  name  off  the  right.is  iD 
list  of  voters,  or  refuse  to  place  his  name  on  the  list  of  voters,  questl0n* 
as  the  case  may  require,  or  impose  a  reasonable  fine  on  such  ■ 
person  according  to  his  discretion. 

9.  Immediately  after  the  list  has  been  finally  revised  and  After. fina.1 
corrected  as  aforesaid,  the  judge  shall  make  in  writing,  and  sign,  fo  make'  state! 
a  statement,  in  duplicate,  setting  forth  the  changes,  if  any,  which  ment  of  aitera- 
he  has  made  in  the  list;  and  shall  in  open  court  certify  a  and  certify  a 
corrected  copy  of  the  list,  and  deliver  a  correct  copy  to  the  correct  copy 
clerk  of  the  municipality ;  and  the  latter  shall  forthwith  trans-  of  hst- 

mit  to  the  clerk  of  the  peace  a  copy  of  the  said  corrected  list, 
accompanied  with  the  proper  oath  or  affirmation  of  the  correct- 
ness thereof,  as  directed  by  the  said  Act.  And  no  person  shall  Who  may  vote, 
be  admitted  to  vote  unless  his  name  appears  on  the  last  list  of 
voters  made,  certified,  and  delivered  to  the  clerk  of  the  peace  at 
least  one  month  before  the  date  of  the  writ  to  hold  the  elec- 
tion; and  no  question  of  qualification  shall  be  raised  at  any 
such  election,  except  to  ascertain  whether  the  party  tendering 
his  vote  is  the  same  party  intended  to  be  designated  in  the 
alphabetical  list  as  aforesaid. 

10.  In  case  of  errors  being  found  in  the  said  voters'  list  on  Costs  occa- 
the  said  revision  thereof,  whether  such  errors  are  in  the  omis-  error^ma  be 
sion  of  names,  the  inaccurate  entry  of  names,  or  the  entry  of  ordered  to  be 
names  of  persons  not  entitled  to  vote,  if  it  appear  to  the  judge  Paifi  h7  suilt7 
that  the  assessor  was  blamable  for  any  of  the  said  errors,  the 

judge  shall  order  the  assessor,  either  alone  or  jointly  with  any 
other  person,  to  pay  all  costs  occasioned  by  the  same  ;  and  in 
case  of  errors  for  which  the  clerk  was  to  blame,  the  clerk,  either 
alone  or  jointly  with  any  other  person,  shall  be  charged  with 
the  costs  ;  and  in  case  of  errors  of  the  Court  of  Revision,  the 
municipality  shall,  either  alone  or  jointly  with  any  person,  pay 
the  costs,  subject  to  any  claim  which  the  municipality  may 
justly  have  against  the  guilty  parties ;  or  the  judge  may 
order  the  assessor,  clerk  or  municipality  in  any  such  case,  to 
pay  the  costs,  if  any  party  fail  to  recover  the  same  from  any 
other  party  named  and  ordered  to  pay  the  same  ;  and  in  all 
cases  not  herein  provided  for,  the  costs  shall  be  in  the  discre- 
tion of  the  judge. 

11.  If  a  person  not  assessed,  or  not  sufficiently  assessed,  shall  Persons  whose 
be  found  entitled  to  vote,  the  municipality  shall  be  entitled  to  fromeroiimandd 
recover  taxes  from  him,  and  to  enforce  payment  thereof  by  the  inserted  on 
same  means  and  in  the  same  manner  as  if  he  had  been  assessed  [qVI"°  toxcg>le 
on  the  roll  for  the  amount  found  by  the  judge  ;  and  the  judge  Judge»s  order 
shall  make  an  order,  setting  forth  the  names  of  the  persons  so 

liable,  and  the  sum  for  which  each  person  should  have  been 

assessed, 
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assessed,  and  the  land  or  other  property  in  respect  of  which  the 
liability  exists ;  and  such  order  shall  be  transmitted  to  the 
clerk  of  the  municipality,  and  shall  have  the  same  effect  as  if 
the  said  particulars  had  been  inserted  on  the  roll. 

Penalty  on  the  1£.  Yot  every  name  erroneously  inserted  in  or  omitted  from 
rs  any  list  of  voters,  or  duplicate  required  under  this  Act,  the  clerk 
offending  shall  pay  and  forfeit  to  any  person  who  may  sue  there- 
for the  sum  of  one  dollar,  and  shall  also  pay  to  any  person 
applying  to  the  judge  to  have  any  such  error  corrected,  the 
costs  incurred  by  him  in  respect  thereof;  and  the  payment  of  the 
penalty  imposed  by  this  section  shall  not  relieve  the  clerk  from 
any  additional  penalty  attaching  to  any  wilful  and  wrongful 
act. 


or  omissions. 


Penalty  on 
assessor  for 
wrongfully 
assessing  or 
omitting. 


1 3.  Any  Assessor  who  wilfully  and  improperly  inserts  any 
name  in  the  assessment  roll,  or  assesses  any  person  at  too  high 
an  amount,  with  intent  in  either  case  to  give  to  any  person  not 
entitled  thereto  an  apparent  right  of  voting  at  any  election,  or 
who  wilfully  inserts  any  fictitious  name  in  the  assessment  roll, 
or  who  wilfully  and  improperly  omits  any  name  from  the 
assessment  roll,  or  assesses  any  person  at  too  low  an  amount, 
with  intent  in  either  case  to  deprive  any  person  of  his  right  to 
vote,  shall,  upon  conviction  thereof  before  a  court  of  competent 
jurisdiction,  be  liable  to  a  fine  not  exceeding  two  hundred 
dollars,  and  to  imprisonment  until  the  fine  be  paid,  or  to  im- 
prisonment in  the  common  gaol  of  the  county  or  city,  for  a 
period  not  exceeding  six  months,  or  to  both  such  fine  or  im- 
prisonment, in  the  discretion  of  the  court. 


Colourable  14.  N0  person  shall  make,  execute,  accept  or  become  a  party 
property  hi  to  any  lease,  deed,  or  other  instrument,  or  become  a  party  to 
order  to  confer  any  verbal  arrangement,  whereby  a  colourable  interest  in  any 
vote#  land,  house  or  tenement  is  conferred,  in  order  to  qualify  any 

person  to  vote  at  an  election ;  and  any  person  violating  the 
provisions  of  this  section,  besides  being  liable  to  any  other 
penalty  prescribed  in  that  behalf,  shall  pay  and  forfeit  the  sum 
of  one  hundred  dollars  with  costs  of  suit,  to  any  person  suing 
therefor  in  any  court  of  competent  jurisdiction;  and  any  person 
who  induces,  or  attempts  to  induce  another  to  commit  an 
offence  under  this  section,  shall  incur  a  like  penalty. 

Act  to  apply  to  15.  This  Act  shall  apply  to  the  assessments  and  voters'  lists 
this  year's  list.  Qf  ^e  present  year  as  well  as  afterwards. 


CAP. 
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An  Act  to  provide  for  voting  by  Ballot  at  Elections 
to  the  Legislative  Assembly. 

[Assented  to  24th  March,  1874] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

PROCEEDINGS  PRELIMINARY  TO  THE  POLL. 

1.  In  case  of  a  poll  at  an  election  of  members  to  serve  in  the  votes  to  be  by 
Legislative  Assembly,  the  votes  shall  be  given  by  ballot.  ballot- 

3.  The  returning  officer  shall,    on  receiving  the  writ  of  Ballot  boxes 
election,  procure  or  cause  to  be  procured,  as  many  boxes  (here-  tobefurmshed- 
inafter  called  ballot  boxes)  as  there  are  polling  subdivisions 
within  the  electoral  division; 

2.  The  ballot  boxes  shall  be  made  of  some  durable  material,  How  made, 
shall  be  provided  with  a  lock  and  key,  and  shall  be  so  constructed 

that  the  ballot  paper  can  be  introduced  therein,  and  cannot  be 
withdrawn  therefrom  unless  the  box  be  unlocked ; 

3.  When  it  becomes  necessary  for  the  purposes  of  an  election  Delivery  of  to 
to  use  the  ballot  boxes,  it  shall  be  the  duty  of  the  returning  j^^* 
officer  two  days  at  least  before  the  polling  day  to  deliver  one 

of  the  ballot  boxes  to  every  deputy  returning  officer  ap- 
pointed for  [the  purposes  of  the  election ; 

4.  Within  one  week  after  the  close  of  the  election,  each  Delivery  to 
deputy  returning  officer  shall  deliver  the  ballot  box  used  in  his  Preelections, 
polling  sub-division  to  the  clerk  of  the  municipality  within  which 

such  polling  sub-division  is  situate  ;  and  the  ballot  boxes  deli- 
vered to  such  clerk  shall  be  preserved  by  him  for  use  at  future 
elections  for  the  electoral  division  ; 

5.  If  the  returning  officer  fail  to  furnish  ballot  boxes  in  Penalty  on 
the  manner  herein  provided,  he  shall  incur  a  penalty  of  one  failu.re  *° 

i       -i-i-i  n         •  r>  r   ii      -i  i  •  i  i      i       furnish  boxes. 

hundred  dollars,  m  respect  ol  every  ballot  box  which  he  has 
failed  to  furnish  in  the  manner  prescribed  ; 

6.  It  shall  be  the  duty  of  the  deputy  returning  officer  in  every  Deputy  officer? 
polling  sub-division  not  supplied  with  a  ballot  box  within  the  b0axy0sProcure 
time  prescribed,  forthwith  to  procure  one  to  be  made. 

3.  Where  a  poll  has  been  granted,  the  returning  officer  shall  Ballot  papers 
forthwith  cause  to  be  printed  such  a  number  of  ballot  papers,  as  t0  be  Pnnted- 
shall  be  sufficient  for  the  purposes  of  the  election  ;  and  the  same 
shall  be  bound  or  stitched  in  a  book  of  convenient  size,  and  in 
such  manner  that  the  counterfoils  shall  continue  bound  or 
stitched  when  the  ballot  papers  are  detached  therefrom ; 

2.  Every  ballot  paper  shall  contain  the  names  of  the  candi-  Contents  and 
dates,  arranged  alphabetically  in  the  order  of  their  surnames  ;  form' 
B  and 
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Tendered 
ballot  papers. 


Contents  and 
form. 


Returning 
officer  to  fur- 
nish Deputies 
with  ballot 
books,  Ac. 


and  if  there  be  two  or  more  candidates  with  the  same  surname,  of 
their  other  names,  and  the  ballot  papers  may  be  according  to 
the  form  or  schedule  A.  to  this  Act ; 

3.  The  number  and  names  of  each  candidate  shall  if  practi- 
cable be  distinctly  printed  in  ink  of  different  colours,  if  on  the 
nomination  day  the  candidates  agree  as  to  the  colours  ;  and  the 
returning  officer  shall  give  each  candidate  a  certificate  setting 
forth  the  selection  of  the  colour  made  by  him  ; 

4.  Every  ballot  paper  shall  have  a  counterfoil  attached  there- 
to ;  every  ballot  paper  and  counterfoil  shall  specify  the  name 
of  the  electoral  division  for  which  it  is  to  be  used;  and  every  bal- 
lot paper  shall  have  a  number  printed  on  the  back  thereof,  and 
the  same  number  shall  be  printed  on  the  face  of  the  counterfoil 
attached  thereto  :  Provided  that  the  same  number  shall  not  be 
printed  on  more  than  one  ballot  paper  to  be  used  for  the  electo- 
ral division ; 

5.  In  addition  to  the  ballot  papers  hereinbefore  refer- 
red to,  the  returning  officer,  shall  cause  to  be  printed 
such  a  number  of  other  ballot  papers  (hereinafter  called  ten- 
dered ballot  papers,)  to  be  used  in  the  manner  hereinafter 
directed,  as  shall  be  sufficient  for  the  purposes  of  the  election  ; 

6.  Such  tendered  ballot  papers  shall  be  in  the  same  form  as 
the  ballot  papers  hereinbefore  referred  to,  but  shall  be  of  a  colour 
differing  from  the  same;  and  upon  the  back  of  the  tendered  bal- 
lot papers,  and  upon  the  face  of  the  counterfoils  attached  thereto, 
shall  be  printed  the  words,  "  Tendered  Ballot  Paper  ;  " 

7.  The  tendered  ballot  papers  and  the  counterfoils  attached 
thereto  shall  be  numbered  in  a  manner  similar  to  that  in  which 
the  other  ballot  papers  and  counterfoils  are  hereinbefore  directed 
to  be  numbered  nnd  shall  be  bound  or  stitched  in  like  manner  ; 

8.  The  returning  officer  shall  before  the  opening  of  the  poll 
deliver  or  cause  to  be  delivered  to  every  deputy  returning  officer 
the  books  containing  the  ballot  papers  and  tendered  ballot  pa- 
pers, with  their  respective  counterfoils  attached,  which  have  been 
prepared  for  use  in  the  polling  sub-division  for  which  such  deputy 
returning  officer  is  appointed  to  act :  and  shall  also  furnish  to 
the  deputy  returning  officer,  or  see  that  he  is  furnished  with,  the 
necessary  materials  for  voters  to  mark  the  ballot  papers,  and 
such  materials  shall  be  kept  at  the  polling  place  by  the  deputy 
returning  officer  for  the  convenient  use  of  voters. 


Returning  offi- 
cer to  furnish 
Deputies  with 
directions  for 
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4.  The  returning  officer  shall  before  the  opening  of  the  poll 
deliver  or  cause  to  be  delivered  to  every  deputy  returning  officer 
such  a  number  of  printed  directions  for  the  guidance  of  voters 
in  voting  as  he  may  deem  sufficient,  and  shall  so  deliver  or 
cause  to  be  so  delivered  at  least  ten  copies  of  such  printed  di- 
rections ;  such  directions  shall  be  printed  in  conspicuous  cha- 
racters, and  may  be  according  to  the  form  in  schedule  B.  to  this 
Act ; 

2.  Every  deputy  returning  officer  shall  before  the  opening  ot 
the  poll,  or  immediately  after  he  has  received  such  printed  direc- 
tions 
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tions  from  the  returning  officer,  if  he  did  not  receive  the  same 
before  the  opening  of  the  poll,  cause  such  printed  directions  to 
be  placarded  outside  the  polling  place  for  which  he  is  appointed 
to  act,  and  also  in  every  compartment  of  the  polling  place,  and 
shall  see  that  they  remain  so  placarded  until  the  close  of  the 
polling. 

5.  Every  polling  place  shall  be  furnished  with  compartments  Compartments 
in  which  the  voters  can  mark  their  votes  screened  from  obser-  ^er^  ™ters 
vation  ;  and  it  shall  be  the  duty  of  the  returning  officer  and  Voto». 
deputy  returning  officer  respectively,  to  see  that  a  sufficient 

number  of  such  compartments  are  provided  at  each  polling  place. 

6.  The  deputy  returning  officer  shall,  upon  receiving  the  copy  Deputies  to 
or  duplicate  of  the  voters'  list  for  the  polling  sub-division  for  prefix  numbers 

r>  i  r         &         .  ,  to  names  on 

which  he  is  to  act,  prefix  a  number  to  every  name  in  such  copy  voters  lists, 
or  duplicate,  and  such  numbers  so  prefixed  need  not  be  consecu-  ^©  numbers 
tive  numbers,  but  may  be  chosen  arbitrarily  by  the  deputy    e  u 
returning  officer ;  Provided  that  the  same  number  shall  not  be 
prefixed  to  more  than  one  name ;  and  the  deputy  returning  officer 
shall  take  all  necessary  precautions  for  concealing  and  shall  con- 
ceal from  all  persons  (except  the  poll  clerk)  the  numbers  so  pre- 
fixed by  him  to  the  names  on  the  copy  or  duplicate  of  the  voters' 
list. 

THE  POLL. 

7.  The  deputy  returning  officer  shall,  immediately  before  the  Deputy  to 
commencement  of  the  poll,  shew  the  ballot  box  to  such  persons  ^ho^c^  *™p^ 
as  are  present  in  the  polling  place,  so  that  they  may  see  that  seai  it. 

it  is  empty  :  and  he  shall  then  lock  the  box,  and  place  his  seal 
upon  it  in  such  manner  as  to  prevent  its  being  opened  without 
breaking  such  seal ;  and  he  shall  then  place  the  box  in  his  view 
for  the  receipt  of  ballot  papers,  and  shall  keep  it  so  locked  and 
sealed. 


8.  When  any  person  claiming  to  be  entitled  to  vote  presents  Conduct  of 
himself  for  the  purpose  of  voting,  the  deputy  returning  officer  Jer^f  vote 
shall  proceed  as  follows  : — 

1.  He  shall  ascertain  that  the  name  of  such  person  is  entered,  Name, 
or  purports  to  be  entered,  upon  the  voters'  list  for  the  sub-divi- 
sion for  which  such  deputy  returning  officer  is  appointed  to  act; 

2.  He  shall  record  or  cause  to  be  recorded  in  the  proper  Recording, 
columns  of  the  voters'  list,  the  residence  and  the  legal  addition 

of  such  person  ; 

3.  If  such  person  shall  take  the  oath  or  affirmation  required  0  tb- 
to  be  taken  by  voters  in  the  manner  directed  by  the  Election 
Law  of  1868,  the  deputy  returning  officer  shall  enter,  or  cause 

to  be  entered,  opposite  such  person's  name  in  the  proper  co- 
lumn of  the  said  voters'  list,  the  word  " sworn,"  or  "affirmed," 
according  to  the  fact ; 

4.  Where  the  vote  is  objected  to  by  any  candidate  or  his  Objection, 
agent,  the  deputy  returning  officer  shall  enter  tho  objection, 

or 
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or  cause  the  same  to  be  entered,  in  the  voters'  list,  by  writing 
opposite  the  name  of  such  person,  in  the  proper  column,  the 
words  "  objected  to,"  stating  at  the  same  time  by  which  can- 
didate or  on  behalf  of  which  candidate  the  objection  has  been 
made,  by  adding  after  the  words  "objected  to"  the  name  only 
of  such  candidate ; 

5.  Where  such  person  as  aforesaid  has  been  required  to  take 
the  oath  or  affirmation,  and  refuses  to  take  the  same,  the  de- 
puty returning  officer  shall  enter  or  cause  to  be  entered  opposite 
the  name  of  such  person  in  the  proper  column  of  the  voters' 
list  the  words  "refused  to  be  sworn,"  or  "refused  to  affirm," 
according  to  the  fact ;  and  the  vote  of  such  person  shall  not  be 
taken  or  received;  and  if  taken  and  received  it  shall  be  null  and 
void ;  ^and  the  deputy  returning  officer  shall  for  having  taken 
and  received  such  vote  or  caused  the  same  to  be  taken  and  re- 
ceived incur  a  penalty  of  two  hundred  dollars  ; 

6.  Where  the  proper  entries  respecting  the  person  so  claim- 
ing to  vote  have  been  made  in  the  voters'  list  in  the  manner 
prescribed,  the  deputy  returning  officer  shall  sign  his  name  or 
initials  upon  a  ballot  paper  and  upon  the  counterfoil  attached 
thereto ; 

7.  The  ballot  paper  shall  be  detached  from  the  counterfoil 
and  shall  be  delivered  to  such  person ; 

8.  The  counterfoil  shall  be  retained  in  the  book  by  the 
deputy-returning  officer,  who  shall  write  or  otherwise  mark  upon 
such  counterfoil  the  number  prefixed  to  the  name  of  such  per- 
son upon  the  voters'  list ;  and  opposite  the  name  of  such  person 
in  the  voters'  list,  a  mark  shall  be  placed  to  denote  that  he  has  re- 
ceived a  ballot  paper,  but  not  showing  the  particular  ballot 
paper  which  he  has  received  ; 

9.  The  deputy  returning  officer  shall  take  all  necessary  pre- 
cautions for  concealing  and  shall  conceal,  as  far  as  possible,  from 
all  persons  present,  (including  the  poll  clerk  and  the  agents 
of  the  candidates,  as  well  as  all  other  persons),  the  number 
printed  upon  the  ballot  paper  delivered  to  any  person,  and  upon 
the  counterfoil  which  was  attached  thereto,  and  shall  not  permit 
the  counterfoil  to  be  inspected  by  any  person ; 

10.  The  deputy  returning  officer  may,  and  upon  request 
shall,  either  personally  or  through  his  clerk  explain  to  the  voter, 
as  concisely  as  possible,  the  mode  of  voting,  and  the  colours 
in  which  the  numbers  and  names  of  candidates  are  printed  on 
the  ballot  paper. 


Voting,  mark- 
ing ballot 
paper. 


9.  Upon  receiving  from  the  deputy  returning  officer  the  ballot 
paper  so  prepared  as  aforesaid,  the  person  receiving  the  same  shall 
forthwith  proceed  into  one  of  the  compartments  provided  for  the 
purpose,  and  shall  then  and  therein  mark  his  ballot  paper  in 
the  manner  mentioned  in  the  directions  contained  in  schedule 
B.  to  this  Act,  by  placing  a  cross  on  the  right  hand  side,  op- 
posite the  name  of  the  candidate  for  whom  he  desires  to  vote, 
thus  x  ;  and  he  shall  then  fold  the  ballot  paper  across,  so  as  to 

conceal 
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conceal  the  names  of  the  candidates,  add  the  mark  upon  the 
face  of  such  paper,  and  so  as  to  expose  the  initials  of  the  deputy 
returning  officer  and  the  number  on  the  back,  and  leaving  the 
compartment,  shall,  without  delay,  and  without  shewing  the 
front  to  any  one  or  so  displaying  the  ballot  paper  as  to  make 
known  to  any  person  the  name  of  the  candidate  for  or  against 
whom  he  has  marked,  his  vote,  deliver  such  ballot  paper  so  folded 
to  the  deputy  returning  officer,  who  shall,  without  unfolding  the 
same,  or  in  any  way  disclosing  the  names  of  the  candidates,  or 
the  mark  made  by  such  elector,  verify  his  own  initials,  and  the 
number  on  the  back  of  the  paper,  and  at  once  deposit  the  same 
in  the  ballot  box  in  the  presence  of  all  persons  entitled  to  be 
present  and  then  present  in  the  polling  place  ;  and  the  voter 
shall  forthwith  leave  the  polling  place. 

10.  While  any  voter  is  in  any  balloting  compartment  for  the  Exclusion 
purpose  of  marking  his  ballot  paper,  no  other  person  shall  be  ^menl* 
allowed  to  enter  the  compartment,  or  to  be  in  any  position  oompar  men  ' 
from  which  he  can  observe  the  mode  in  which  the  voter  marks 

his  ballot  paper. 

11.  No  person  who  has  received  a  ballot  paper  or  tendered        not t0 
ballot  paper  from  the  deputy  returning  officer  shall  take  the  polling6' 
same  out  of  the  polling  place  ;  and  any  person  having  so  received  place. 

a  ballot  paper  or  tendered  ballot  paper,  who  shall  leave  the  poll- 
ing place  without  first  delivering  the  same  to  the  deputy  return- 
ing officer  in  the  manner  prescribed,  shall  thereby  forfeit  his 
right  to  vote,  and  the  deputy  returning  officer  shall  make  an 
entry  in  the  voters'  list,  in  the  column  for  remarks,  to  the  effect 
that  such  person  received  a  ballot  paper,  but  took  the  same  out 
of  the  polling  place,  or  returned  the  same  declining  to  vote,  as  the 
case  may  be,  and  in  the  latter  case  the  deputy  returning  officer 
shall  immediately  write  the  word  "  declined"  upon  such  ballot 
paper,  and  shall  preserve  it  to  be  returned  to  the  returning  officer, 


12.  In  case  of  an  application  by  any  person  claiming  to  be  ^^f^  jj* 
entitled  to  vote,  who  is  incapacitated  by  blindness  or  other  physi- 1^  t°0  ^rk  & 
cal  cause  from  marking  his  ballot  paper,  or  in  case  of  any  person  paper, 
claiming  to  be  entitled  to  vote  who  makes  a  declaration  that  he 
is  unable  to  read,  the  proceedings  shall  be  as  follows  : — 

1.  The  deputy  returning  officer  shall,  in  the  presence  of 
the  agents  of  the  candidates,  cause  the  vote  of  such  person  to  be 
marked  on  a  ballot  paper  in  manner  directed  by  such  person, 
and  shall  cause  the  ballot  paper  to  be  placed  in  the  ballot  box; 

2.  The  deputy  returning  officer  shall  state  or  cause  to 
be  stated  in  the  voters'  list,  by  an  entry  opposite  the  name  of 
such  person  in  the  proper  column  of  the  said  voters'  list,  that 
the  vote  of  such  person  is  marked  in  pursuance  of  this  section, 
and  the  reason  why  it  is  so  marked  ; 

3.  The  declaration  of  inability  to  read  may  be  in  the  form 
mentioned  in  schedule  C  to  this  Act,  and  shall  be  made  by  the 

person 
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person  claiming  to  be  entitled  to  vote,  at  the  time  of  the  polling, 
before  the  deputy  returning  officer,  who  shall  attest  the  same  as 
nearly  as  may  be  according  to  the  form  mentioned  in  Schedule 
1)  to  this  Act,  and  the  said  declaration  shall  be  given  to  the 
deputy  returning  officer  at  the  time  of  voting. 


Proceedings  in     13.  If  a  person  representing  himself  to  be  a  particular  elector 
tor\pplies°for  n:imed  on  the  voters'  list  applies  for  a  ballot  paper  after  another 
a  paper  in      person  has  voted  as  such  elector,  the  applicant  shall,  upon  duly 
i  H  voted'is    taking  the  oath  authorized  by  law  to  be  administered  to  voters 
euch  eleotor.    at  the  time  of  polling,  be  entitled  to  mark  a  tendered  ballot 
paper,  but  such  tendered  ballot  paper  shall  be  given  to  the  de- 
puty returning  officer,  and  shall  be  placed  by  him  in  an  en- 
velope, which  shall  be  securely  sealed,  and  upon  which  he 
shall  make  an  endorsation,  indicating  the  election  at  which,  and 
the  polling  sub-division  in  which,  the  same  is  used,  and  the 
deputy-returning  officer  shall  then  deposit  such  envelope  in  the 
ballot  box,  and  such  tendered  ballot  paper  shall  not  be  counted 
by  the  deputy  returning  officer ;  and  the  name  and  number 
on  the  voters'  list  of  such  person  shall  be  endorsed  upon  the 
counterfoil  by  the  deputy  returning  officer,  and  the  deputy  re- 
turning officer  shall  upon  a  list,  to  be  called  the  "  tendered 
votes  list,"  enter  the  name  and  number  on  the  voters'  list  of 
such  person,  or  cause  the  same  to  be  so  entered. 


Proceedings  in  1 4.  If  any  person  whose  name  is  not  entered  on  the  voters'  list 
^se^a  person  claims  that  his  name  ought  to  have  been  so  entered,  and  that  it 
voteand°tbat  nas  been  improperly  omitted  therefrom,  such  person  shall,  upon 
his  name  has   duly  taking  an  oath  according  to  the  form  mentioned  in  Sche- 

iVTmittPed°Per"  dule  E  t0  tilis  Act>  or  t0  tne  like  effect>  be  entitled  to  mark  a 
from  voters'  tendered  ballot  paper ;  and  such  tendered  ballot  paper,  instead 
lxst*  of  being  put  into  the  ballot  box,  shall  be  given  to  the  deputy  re- 

turning officer,  and  shall  be  placed  by  him  in  an  envelope  and 
deposited  in  the  ballot  box,  in  the  manner  directed  by  the  last 
preceding  section  with  reference  to  ballot  papers  marked  in  pur- 
suance thereof;  and  such  tendered  ballot  paper  shall  not  be 
counted  by  the  deputy  returning  officer,  and  the  name,  place  of  resi- 
dence and  occupation  or  calling  of  such  person  shall  be  endorsed 
upon  the  counterfoil  by  the  deputy  returning  officer,  and  the  de- 
puty returning  officer  shall  enter  or  cause  to  be  entered  upon 
the  tendered  votes'  list  the  name,  place  of  residence,  and  occu- 
pation or  calling  of  such  person,  and  also  a  short  description  of 
the  property  in  respect  of  which  such  person  claims  to  have 
been  entitled  to  have  been  entered  on  the  voters'  list,  and 
whether  it  is  as  an  owner,  tenant  or  occupant  of  such  property 
that  such  person  claims  as  aforesaid. 

Proceedings  in  15.  A  person  claiming  to  be  entitled  to  vote  who  has  inadver- 
^f™!!.!  IT  tentlv  dealt  with  his  ballot  paper  in  such  manner  that  it  cannot 
used.  be  conveniently  used  as  a  ballot  paper,  may,  on  delivering  to  the 

deputy  returning  officer  the  ballot  paper  so  inadvertently  dealt 

with, 


1874. 


VOTING  BY  BALLOT. 


Cap.  5. 


23 


with,  and  proving  the  fact  of  the  inadvertence  to  the  satisfaction 
of  the  deputy  returning  officer,  obtain  another  ballot  paper  in 
the  place  of  the  ballot  paper  so  delivered  up,  and  the  deputy- 
returning  officer  shall  immediately  write  the  word  "  cancelled" 
upon  such  ballot  paper,  and  preserve  it  to  be  returned  to  the 
returning  officer. 

16.  During  the  time  appointed  for  polling  no  person  shall  be  Who  may  be 
entitled  or  permitted  to  be  present  in  any  polling  place,  other  a{ace 
than  the  officers,  candidates,  clerks,  or  agents  authorized  to  at-  P°  mg  P  &Ce 
tend  at  such  polling  place,  and  such  voters  as  are  for  the  time 
being  actually  engaged  in  voting :  Provided  that  it  shall  at  all 
times  be  lawful  for  the  deputy  returning  officer  to  have  present, 
or  to  summon  to  his  assistance  in  such  polling  place,  any  police 
constable  or  peace  officer  for  the  purpose  of  maintaining  order, 
or  of  preserving  the  public  peace,  or  preventing  any  breach 
thereof,  or  of  removing  any  person  or  persons  who  may,  in  the 
opinion  of  such  deputy  returning  officer,  be  obstructing  the  poll- 
ing or  wilfully  violating  any  of  the  provisions  of  this  Act. 

IT.  Immediately  after  the  close  of  the  poll  in  every  polling  counting  the 
place,  the  deputy  returning  officer  shall,  in  the  presence  of  the  votes. 
poll  clerk,  and  of  such  of  the  candidates,  or  of  their  agents,  as 
may  then  be  present,  open  the  ballot  box,  and  proceed  to  count 
the  votes  as  follows  : 

1.  He  shall  examine  the  ballot  papers,  keeping  them  with 
their  printed  faces  upwards,  and  shall  take  all  proper  precau- 
tions for  preventing  any  person  from  seeing  the  numbers  printed 
on  the  back  of  the  paper  ; 

2.  Any  ballot  paper  which  has  not  on  its  back  the  name  or 
initials  of  the  deputy  returning  officer,  or  on  which  votes  are 
given  to  more  candidates  than  one,  or  on  which  anything 
except  the  number  and  initials  or  name  of  the  deputy  returning 
officer  on  the  back  is  written  or  marked,  by  which  the  voter 
can  be  identified,  shall  be  void,  and  shall  not  be  counted ; 

3.  The  deputy  returning  officer  shall  endorse  "rejected" 
on  any  ballot  paper  which  he  may  reject  as  invalid,  and  shall 
endorse  "  rejection,  objected  to,"  if  an  objection  be  made  to 
his  decision ; 

4.  The  deputy  returning  officer  shall  then  count  up  the 
votes  given  for  each  candidate  upon  the  ballot  papers  not  re- 
jected, and  make  up  a  written  statement,  in  words  as  well  as 
in  figures,  of  the  number  of  votes  given  for  each  candidate, 
and  of  the  number  of  ballot  papers  rejected  and  not  counted 
by  him,  which  shall  J?e  made  under  the  several  heads : — 

(a)  Name  of  electoral  sub-division  and  of  electoral  division, 
and  date  of  election ;  * 

(b)  Number  of  votes  for  each  candidate  ; 

(c)  Papers  wanting  signature  or  initials  of  deputy  return- 

ing officer  ; 

(c£)  Papers  rejected  as  voting  for  more  candidates  than 
entitled  to; 
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(e)  Papers  rejected  as  having  a  writing  or  mark  by  which 
voter  could  be  identified  ; 

(/)  Papers  registered  as  unmarked  or  void  for  uncer- 
tainty ; 

5.  Upon  the  completion  of  such  written  statement,  it  shall 
be  forthwith  signed  by  the  deputy  returning  officer,  the  poll 
clerk,  and  such  of  the  candidates,  or  their  agents,  as  may  be 
present,  and  desire  to  sign  such  statement ; 

6.  No  more  than  two  agents  for  any  candidate  shall  be 
entitled  to  be  present  at  the  same  time  at  the  counting  of  the 
votes. 


Deputy 
Returning 
Officers'  duties 
after  rotes  are 
eounted. 


Certain  pac- 
kets to  be  de- 
livered to  the 
Returning 
Officer. 


Statement  to 
be  made  by 
Deputies  on 
return  of  bal- 
lot papers,  <fcc 


1 8.  Every  deputy  returning  officer,  at  the  completion  of  the 
counting  of  votes  after  the  close  of  the  poll,  shall,  in  the  pre- 
sence of  the  agents  of  the  candidates,  make  up  into  separate 
packets,  sealed  with  his  own  seal,  and  the  seals  of  such  agents 
of  the  candidate  as  desire  to  fix  their  seals,  and  marked  upon 
the  outside  with  a  short  statement  of  the  contents  of  such 
packet,  the  date  of  the  day  of  the  election,  the  names  of  the 
deputy  returning  officer,  and  of  the  polling  sub-division  and 
electoral  division  ; 

(a)  The  statement  of  votes  given  for  each  candidate  and 

of  the  rejected  ballot  papers  ; 
(6)  The  used  ballot  papers  which  have  been  counted ; 

(c)  The  rejected  ballot  papers  ; 

(d)  The  spoiled  ballot  papers ; 

(e)  The  tendered  ballot  papers  ; 

(j)  The  counterfoils  of  theballot  papers  ;  the  unused  ballot 
papers ; 

(g)  The  tendered  votes  list,  and  the  voters'  list ;  the  list 
of  votes  marked  by  the  deputy  returning  officer,  and 
a  statement  of  the  number  of  voters  whose  votes  are 
so  marked  under  the  heads,  "Physical  incapacity," 
and  "  Unable  to  read,''  and  the  declarations  of  in- 
ability ; 

(h)  The  commissions  of  the  deputy  returning  officer  and 

poll  clerk,  with  their  respective  oaths  of  office,  and 
the  oaths  in  the  forms  N  and  M  annexed  thereto  ; 

2.  The  deputy  returning  officer  shall  forthwith  deliver  such 
packets  personally  to  the  returning  officer ;  and  if  he  be  unable 
to  do  so,  owing  to  illness  or  other  cause,  he  shall  deliver  such 
packets  to  a  person  chosen  by  him  for  the  purpose  of  delivering 
the  same  to  the  returning  officer  ;  and  shall  mention  on  the 
outside  of  the  cover  of  each  of  the  packets  the  name  of  the 
person  to  whom  the  same  had  been  so  delivered;  and  shall 
take  a  proper  receipt  therefor ; 

3.  The  packets  shall  be  accompanied  by  a  statement  made 
by  the  deputy  returning  officer,  showing  the  number  of  ballot 
papers  entrusted  to  him,  and  accounting  for  them  under  the 

'  heads  of  (1)  Counted ;  (2)  Rejected  ;  (3)  Unused ;  (4)  Spoiled  ; 
(5)  Tendered  ballot  papers  ;  (6)  Ballot  papers  given  to  voters 

who 


1874 


VOTING  BY  BALLOT. 


Cap.  5. 


who  afterwards  returned  the  same,  declining  to  vote ;  and  (7) 
Ballot  papers  taken  from  the  polling  place  ;  which  statement 
shall  give  the  number  of  papers  under  each  head,  and  is  in  this 
Act  referred  to  as  the  "  Ballot  Paper  Account." 

19.  The  returning  officer,  after  he  shall  have  received  the  Counting  the 
ballot  papers'  and  statements  before  mentioned  of  the  number  ™tes  b7  the 
of  votes  given  in  each  polling  place,  shall  open  such  state-  officer.mg 
ments,  and  shall  not  open  any  other  of  the  said  sealed  packets 
except  that  containing  the  commissions  of  the  deputies  and 
their  clerks,  and  from  the  statements  shall  cast  up  the  number 
for  each  candidate  ;  and  as  soon  as  he  has  thus  ascertained  the 
result  of  the  poll,  shall  forthwith  declare  to  be  elected  the  can- 
didate having  the  highest  number  of  votes :    Provided,  that  Casting  vote, 
where  an  equality  of  votes  is  found  to  exist  between  the  candi- 
dates, and  the  addition  of  a  vote  would  entitle  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer  may 
give  such  additional  vote,  but  shall  not  in  any  other  case  be 
entitled  to  vote  at  an  election  for  which  he  is  returning 
officer. 


RETURN,  PRESERVATION  OF  DOCUMENTS,  &C. 

20.  The  returning  oft  er  shall,  within  ten  days  after  he  has  Return  in 
ascertained  the  result  of    *e  poll,  make  and  transmit  his  return  l^g^uto 
to  the  Clerk  of  the  Crown  in  Chancery,  and  shall,  at  the  same  cierk  of  the 
time,  transmit  to  the  Clerk  of  the  Crown  in  Chancery,  enclosed  £j"own  in  Ma 
in  a  box  or  other  covering,  sealed  with  the  seal  of  the  returning  retum,  ballot 
officer,  all  the  packets  of  ballot  papers  in  his  possession,  to-  papers,  &c. 
gether  with  the  said  reports,  the  ballot  paper  accounts,  ten- 
dered votes  lists,  lists  of  votes  marked  by  the  deputy  returning 

officer,  statements  relating  thereto,  declarations  of  inability  to 
read  or  mark,  packets  of  counterfoils,  and  voters'  lists,  with 
documents  annexed  thereto,  sent  by  eaoh  deputy  returning 
officer,  endorsing  on  the  packet  a  description  of  its  contents, 
and  the  date  of  the  election  to  which  they  relate,  and  also  the 
name  of  the  electoral  division  for  which  such  election  was  heid ; 
and  the  said  return  and  the  said  packet,  so  directed  as  afore- 
said, to  be  transmitted  to  the  Clerk  of  the  Crown  in  Chan- 
cery, may  be  transmitted  by  express  or  through  the  post-office, 
the  same  being  first  duly  registered. 

21.  The  returning  officer  shall  also,  before  transmitting  his  Officer  to  tran- 
return  to  the  Clerk  of  the  Crown  in  Chancery,  upon  application  o^refurn^o  ^ 
deliver  to  each  of  the  candidates,  or  their  agents,  or  if  no  appli-  each  candidate, 
cation  be  made,  shall,  within  the  same  period,  transmit  by  mail 

to  each  candidate  a  duplicate  of  such  return ;  which  duplicate 
shall  stand  in  lieu  of  an  Indenture. 


22.  The  Clerk  of  the  Crown  in  Chancery  shall  retain,  for  the  cierk  in  Chan- 
cery to  retain 
returns  for  one 


period  of  one  year,  all  documents  relating  to  an  election  for-  cery  t0 


warded  year. 
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warded  to  him,  in  pursuance  of  this  Act,  by  a  returning  officer, 
and  then,  unless,  otherwise  directed  by  a  rule  or  order  of  one  of 
Her  Majesty's  superior  courts,  or  a  judge  thereof,  shall  cause 
them  to  be  destroyed. 

Non-inspee.  33.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot 
bXfpatew d  PaPers  in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery, 
yah  the  olerk.  except  under  the  rule  or  order  of  one  of  Her  Majesty's  superior 
courts,  or  a  judge  thereof ;  such  rule  or  order  to  be  granted  by 
such  court  or  judge  on  being  satisfied  by  evidence  on  oath  that 
the  inspection  or  production  of  such  ballot  papers  is  required  for 
the  purpose  of  instituting  or  maintaining  a  prosecution  for  an 
offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a  petition 
questioning  an  election  or  return :  and  any  such  order,  for  the 
inspection  or  production  of  ballot  papers  may  be  made,  subject 
to  such  conditions  as  to  persons,  time,  place,  and  mode  of  inspec- 
tion or  production,  as  the  court  or  judge  making  the  same,  may 
think  expedient,  and  shall  be  obeyed  by  the  Clerk  of  the  Crown 
in  Chancery. 


Non-inspee-       £4.  N0  person  shall,  except  by  order  of  a  tribunal  having 
terfoUs  and"'  cognizance  of  petitions  complaining  of  undue  returns  or  undue 
ballot  papers   elections,  open  the  sealed  packets  of  counterfoils,  after  the 
with  the  olerk.  game  have  been  once  sealed  up  ;  or  be  allowed  to  inspect  any 
counted  ballot  papers  in  the  custody  of  the  Clerk  of  the  Crown 
in  Chancery ;  and  such  order  may  be  made  subject  to  such  condi- 
tions as  to  persons,  time,  place,  and  mode  of  opening  or  inspec- 
tion as  the  tribunal  making  the  order  may  think  expedient  : 
Provided  that  on  making  and  carrying  into  effect  any  such 
order,  care  shall  be  taken  that  the  mode  in  which  any  particu- 
lar elector  has  voted  shall  not  be  discovered  until  he  ha3  been 
proved  to  have  voted,  and  his  vote  has  been  declared  by  a  com- 
petent tribunal  to  be  invalid. 

cerTaln^docu-  ^  documents  forwarded  by  a  returning  officer,  in  pur-. 

mentsDwith  the  suance  of  this  Act,  to  the  Clerk  of  the  Crown  in  Chancery,  other 
clerk-  than  ballot  papers  and  counterfoils,  shall  be  open  to  public  in- 

spection, at  such  time  and  under  such  regulations  as  may  be 
prescribed  by  the  Clerk  of  the  Crown  in  Chancery  with  the 
consent  of  the  Speaker  of  the  Legislative  Assembly ;  and  the 
Olerk  of  the  Crown  in  Chancery,  shall  supply  copies  of  or 
extracts  from  the  said  documents  to  any  person  demanding 
the  same,  on  payment  for  the  same  at  the  rate  of  ten  cents 
for  each  folio  of  one  hundred  words,  and  in  computing  the 
number  of  words  in  such  copy  or  extract  every  figure  shall  be 
counted  as  a  word. 

dotumTnt^8 10  Wnere  a  rule  or  or(ier  is  made  for  tne  Production  by  the 

ballot  papers,  Clerk  of  the  Crown  in  Chancery,  of  any  document  in  his  posses- 
Ac,  in  certain  sjon  relating  to  any  specified  election,  the  production  of  the  do- 
cument by  such  clerk  or  his  agent,  in  such  manner  as  may  be 

directed 
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directed  by  the  rule  or  order,  shall  be  conclusive  evidence  that 
such  document  relates  to  the  specified  election :  and  any 
endorsement  appearing  on  any  packet  of  ballot  papers  produced 
by  such  Clerk  of  the  Crown  in  Chancery  or  his  agent,  shall  be 
evidence  of  such  papers  being  what  they  are  stated  to  be  by  the 
endorsement:  and  the  production  from  proper  custody  of  a 
ballot  paper  purporting  to  have  been  used  at  any  election,  and 
of  a  counterfoil  marked  with  the  same  printed  number,  and  hav- 
ing a  number  marked  thereon  in  writing,  shall  "be  deemed  prima 
facie  evidence  that  the  person  who  voted  by  such  ballot  paper 
was  the  person  who,  at  the  time  of  such  election,  had  prefixed  to 
his  name  in  the  voters'  list  used  for  the  polling  subdivision  in 
which  he  voted  at  such  election,  the  same  number  as  the  number 
written  on  such  counterfoil :  or  in  the  case  of  tendered  ballot 
papers  marked  in  the  manner  hereinbefore  provided,  by  persons 
not  named  in  the  voters'  list,  the  production  from  the  proper 
custody  of  any  such  ballot  paper,  purporting  to  have  been  used 
at  any  election,  and  of  a  counterfoil,  marked  with  the  same 
printed  number,  and  having  a  name  written  thereon,  (other  than 
the  name  of  the  deputy  returning  officer),  shall  be  deemed  prima 
facie  evidence  that  the  person  who  voted  by  such  ballot  paper 
was  the  person  whose  name  was  so  written  as  aforesaid  on  such 
counterfoil. 

*  OFFENCES. 

%7.  No  person  shall : —  offences 

1.  (a)  Forge  or  counterfeit  or  fraudulently  alter,  deface  or 
fraudulently  destroy  any  ballot  paper,  or  the  name  or  initials 
of  the  deputy  returning  officer  signed  thereon  ;  or 

(b)  Without  due  authority  supply  any  ballot  paper  to  any 
person ;  or 

(c)  Fraudulently  put  into  any  ballot  box  any  paper  other  than 
the  ballot  paper,  which  he  is  authorized  by  law  to  put  in  ;  or 

(d)  Fraudulently  take  out  of  the  polling  place  any  ballot  pa- 
per; or 

(e)  Without  due  authority  destroy,  take,  open,  or  otherwise 
interfere  with  any  ballot  box  or  packet  of  ballot  papers  then  in 
use  for  the  purposes  of  the  election ; 

2.  No  person  shall  attempt  to  commit  any  offence  specified 
in  this  section; 

3.  Any  person  guilty  of  any  violation  of  this  section,  shall  Penalty  by 
be  liable,  if  he  be  a  returning  officer,  to  imprisonment  for  any  imPrisonment« 
term,  not  exceeding  two  years,  with  or  without  hard  labour,  and 

if  he  be  any  other  person,  to  imprisonment  for  any  term  not  ex- 
ceeding six  months,  with  or  without  hard  labour. 

88.  The  property  in  the  ballot  boxes,  ballot  papers,  counter-  Property  in 
foils,  and  marking  instruments  procured  for  or  used  at  an  papers,b°&o.%o 
election,  shall  be  in  Her  Majesty.  be  in  Her 

Majesty. 

29.  Every  officer  and  clerk  who  is  guilty  of  any  wilful  mis-  Money  penalty 
feasance,  or  any  wilful  act  or  omission  in  contravention  of  this  for  offences- 

Act, 
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Act,  shall,  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such  mis- 
feasance, act  or  omission,  a  penal  sum  of  four  hundred  dollars. 

MAINTAINING  SECRECY  OP  PROCEEDINGS. 


Maintaining 

secrecy  of 
proceedings. 


Penalty  for 
contrayening 
this  3ection. 


30.  Every  officer,  clerk  and  agent  in  attendance  at  a  polling 
place  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the 
voting  at  the  polling  place  ;  and  shall  not  communicate  before 
the  poll  is  closed  to  any  person  any  information  as  to  the 
number  on  the  voters'  list  of  any  person  who  has  or  who  has 
not  applied  for  a  ballot  paper  or  voted  at  that  polling  place  ; 

2.  No  officer,  clerk,  or  agent,  and  no  person  whosoever,, 
shall  interfere  with  or  attempt  to  interfere  with  a  voter  when 
marking  his  vote  or  otherwise  attempt  to  obtain  at  the  polling 
place  information  as  to  the  candidate  for  whom  any  voter  at 
such  polling  place  is  about  to  vote  or  has  voted ; 

3.  No  officer,  clerk,  agent  or  other  person  shall  communi- 
cate at  any  time  to  any  person  any  information  obtained  at  a 
polling  place  as  to  the  candidate  for  whom  any  voter  at  such 
polling  place  is  about  to  vote  or  has  voted,  or  as  to  the  num- 
ber on  the  back  of  the  ballot  paper  given  to  any  voter  at 
the  polling  place,  or  upon  the  counterfoil  which  was  attached 
to  such  ballot  paper,  or  as  to  the  number  prefixed  to  the  name 
of  such  voter  in  the  voters'  list ; 

4.  Every  officer,  clerk  and  agent  in  attendance  at  the 
counting  of  the  votes,  shall  maintain  and  aid  in  maintaining 
the  secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at 
such  counting,  the  number  on  the  back  of  any  ballot  paper,  or 
communicate  any  information  obtained  at  such  counting  as  to 
the  candidate  for  whom  any  vote  is  given  in  any  particular, 
ballot  paper ; 

5.  No  person  shall,  directly  or  indirectly,  induce  any 
voter  to  display  his  ballot  paper  after  he  shall  have  marked  the 
same,  so  as  to  make  known  to  any  person  the  name  of  the  can- 
didate for  or  against  whom  he  has  so  marked  his  vote  ; 

6.  Every  person  who  acts  in  contravention  of  this  sec- 
tion, shall  be  liable  on  summary  conviction  before  a  stipendiary 
magistrate,  police  magistrate,  or  two  justices  of  the  peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 


Statutory  de- 
claration of 
secrecy. 


31.  Every  returning  officer  and  every  officer,  clerk  or  agent, 
authorized  to  attend  at  a  polling  place,  or  at  the  counting  of  the 
votes,  shall,  before  the  opening  of  the  poll,  make  a  statutory  de- 
claration of  secrecy,  in  the  presence,  if  he  is  the  returning  officer, 
of  a  justice  of  the  peace,  and,  if  he  is  any  other  officer,  or  a  clerk 
or  an  agent,  in  the  presence  of  a  justice  of  the  peace  or  of  the 
returning  officer  :  and  such  statutory  declaration  of  secrecy  shall 
be  in  the  form  mentioned  in  Schedule  F  to  this  Act,  or  to  the 
like  effect. 


32. 
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32.  No  person  who  has  voted  at  an  election  shall,  in  any  legal  ^^^"j, 
proceeding  to  question  the  election  or  return,  be  required  to  Jf0BJ  his  vote, 
state  for  whom  he  has  voted. 


GENERAL  PROVISIONS. 


33.  A  candidate  may  himself  undertake  the  duties  which  any  Candidates 
agent  of  his,  if  appointed,  might  have  undertaken,  or  may  assist  ^uatiegn0feanako 
his  agent  in  the  performance  of  such  duties,  and  may  be  present  Agent. 

at  any  place  at  which  his  agent  may  in  pursuance  of  this  Act 
be  authorized  to  attend. 

34.  Where  in  this  Act  any  expressions  are  used,  requiring  or  Expressions  in 
authorizing  any  act  or  thing  to  be  done,  or  inferring  that  any  r^gf0clAgeefntg 
act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of  the 
candidates,  such  expressions  shall  be  deemed  to  refer  to  the 
presence  of  such  agents  of  the  candidates  as  may  be  author- 
ized to  attend,  and  as  have  in  fact  attended  at  the  time  and 

place  where  such  act  or  thing  is  being  done  ;  and  the  non-  Non-atten- 
attendance  of  any  agents  or  agent  at  such  time  and  place  shall  Ag°°etsof 
not,  if  the  act  or  thing  be  otherwise  duly  done,  invalidate  in 
anywise  the  act  or  thing  done. 

35.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday  Non-juridical 
and  any  day  set  apart  by  any  Act  of  lawful  authority  for  a  da>vs- 
public  holiday,  fast,  or  thanksgiving,  shall  be  excluded ;  and 

where  anything  is  required  by  this  Act,  to  be  done  on  any 
day  which  falls  on  such  days,  such  thing  may  be  done  on  the 
next  juridical  day. 

36.  The  reasonable  expenses  incurred  by  the  returning  officer,  Expenses  in- 
and  by  the  other  officers  and  clerks,  for  printing,  providing  Jj"™6^  {jj  offi" 
polling  compartments,  transmission  of  the  packets  required  to  refunded. 

be  transmitted  by  this  Act,  and  reasonable  fees  and  allowances 
for  services  rendered  under  this  Act,  shall  be  paid  to  the  re- 
turning officer  out  of  the  Consolidated  Revenue  Fund  of  the 
Province,  and  shall  be  distributed  by  him  to  the  several  persons 
entitled  thereto,  which  distribution  he  shall  report  to  the  Lieu- 
tenant-Governor through  the  Provincial  Secretary. 

37.  No  election  shall  be  declared  invalid  by  reason  of  a  non-  No  election  to 
compliance  with  the  rules  contained  in  this  Act  as  to  the  be  1°va„lld  for 

i  •         n  i         n         i  .         pi  „  want  ot  com- 

takmg  of  the  poll  or  the  counting  ot  the  votes  or  by  reason  of  piiance  with 
any  mistake  in  the  use  of  the  forms  contained  in  the  schedules  rules  if  in 
to  this  Act,  if  it  appear  to  the  tribunal  having  cognizance  of  with  principles 
the  question  that  the  election  was  conducted  in  accordance  ofthe  Act- 
with  the  principles  laid  down  in  this  Act,  and  that  such  non- 
compliance or  mistake  did  not  affect  the  result  of  the  election. 

38.  This  Act  shall,  so  far  as  is  consistent  with  the  tenor  there-  Construction 
of,  be  construed  as  one  with  the  .Ejection  Law  of  1868,  the  connection 

Controverted 
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with  Election  Controverted  Elections  Act  of  1871,  the  Election  Act  of  1873, 
Act'-  and  with  any  enactments  otherwise  relating  to  the  subject 

matter  of  this  Act ;  and  in  construing  the  said  enactments,  the 
mode  of  election  and  of  taking  the  poll  established  by  this  Act 
shall,  for  the  purposes  of  the  said  enactments  be  deemed  to  be 
substituted  for  the  mode  of  election  or  poll  or  taking  the  votes 
by  poll,  referred  to  in  the  said  enactments  :  and  any  person 
what  shall  be  applying  for  a  ballot  paper  under  this  Act  shall  be  deemed  to 
deemed  a  ten-  tent[er  his  Vote,  or  to  assume  to  vote  ;  and  any  person  shall  be 

uer  ot  a  vote,  ,  7  _  ?  m    j  r 

and  a  voting,  deemed  to  have  voted,  who  shall  have  put  his  ballot  paper  into 
the  ballot  box,  or  shall  have  caused  the  same  to  be  put  into 
the  ballot  box,  or  shall  have  delivered  the  same  to  the  deputy 
returning  officer  or  poll  clerk,  for  the  purpose  of  having  the 
same  placed  in  the  ballot  box. 


ENACTMENTS  AMENDED  AND  REPEALED. 


32  Vic,  c.  21, 

31,  cl.  1, 
amended. 

Appointment 
of  Deputy 
Returning 
Officers. 


S  31  form  F. 
amended 


S.  38,  amended, 


Deputies  to 
certify  the 
number  of 
voters. 


S.  49,  cl.  1, 
amended. 


S.  49,  cl.  2, 
amended. 


S.  50, 
amended. 


S.  51, 
amended. 


39.  The  following  amendments  are  hereby  made  : — 

(1.)  Subsection  one  of  section  thirty-one  of  the  Election 

Law  of  1868,  is  hereby  repealed,  and  the  following  is  enacted  in 

lieu  thereof : — 

"31.  For  the  purpose  of  taking  the  votes  at  any  such 
"  election  the  returning  officer  shall  by  a  commission  under  his 
"hand  and  in  the  form  'F.'  of  the  said  schedule,  appoint 
"  some  suitable  person  to  be  deputy  returning  officer  for  every 
"  such  polling  sub-division  in  which  a  polling  place  is  to  be 
"  opened  and  kept,  and  shall  thereby  require  such  deputy  re- 
"  turning  officer  to  open  and  hold  the  poll  according  to  law,  at 
"the  time  and  place  fixed  as  hereinbefore  provided,  and  at  such 
"  poll  to  take  and  record  in  the  voters'  list  the  particulars  relat- 
"  ing  to  electors  voting  at  the  said  polling  place,  which  by  tjie 
"Ballot  Act  of  1874,  he  is  directed  to  take  and  record  ;" 

(2.)  Form  "F."  referred  to  in  the  thirty-first  section  of  the 
Election  Law  of  1868  is  hereby  repealed  and  the  form  set 
forth  hi  schedule  G.  to  this  Act,  is  substituted  in  lieu  thereof ; 

(3.)  Section  thirty  eight  of  the  Election  Law  of  1868  is  hereby 
repealed,  and  the  following  is  enacted  in  lieu  thereof 

"  38.  Every  deputy  returning  officer  shall,  at  the  close  of 
"  the  poll,  certify  under  his  signature  on  the  voters'  list  in  full 
"words,  the  total  number  of  persons  who  have  voted  at  the 
"  polling  place  at  which  he  has  been  appointed  to  preside  ;" 

(4.)  Form  "  M."  referred  to  in  sub-section  one  of  section  forty 
nine  of  the  Election  Law  of  1868,  is  hereby  repealed  and  the 
form  in  schedule  H.  to  this  Act,  is  substituted  in  lieu  thereof ; 

(5.)  Form  "  N."  referred  to  in  subsection  two  of  section  forty- 
nine  of  the  Election  Law  of  1868  is  hereby  repealed,  and  the  form 
set  forth  in  schedule  I.  to  this  Act  is  substituted  in  lieu  thereof; 

(6.)  Section  "fifty"  of  the  Election  Law  of  1868  is  hereby 
amended,  by  substituting  the  word  "Act"  for  the  word  "section" 
where  it  occurs  therein ; 

(7.)  Section  "  fifty-one  "  of  the  Election  Law  of  1868  is  hereby 
repealed,  and  the  following  is  enacted  in  lieu  thereof; 

"51. 
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"  51.  The  deputy-returning  officer  shall  deliver  or  cause  to  Deputies  to 
"  be  delivered  to  the  returning  officer,  together  with  the  packets  J^^g"***" 
"and  documents  referred  to  in  the  Ballot  Act  of  1874,  the  said  turning  officer. 
"  commissions  of  the  deputy-returning  officer  and  poll  clerk,  their 
"respective  oaths  of  office,  and  the  said  oaths  in  the  forms  M. 
"  and  N.  which  commissions  and  oaths  shall  be  annexed  to  the 
"  voters'  list ;" 

(8.)  From  and  after  the  passing  of  this  Act  the  expression  Construction 
"voters'  list"  shall  be  substituted  for,  and  read  instead  of,  of  the  words 
the  expression  "  poll  book,"  where  in  any  enactment  relating  to 
elections  of  members  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Ontario  the  expression  "poll  book"  is  used;  and  by  32  Vic,  c.  21, 
the  expression  "voters'  list"  so  to  be  substituted  and  read  as  jj.26,  ch_4  and 
aforesaid,  shall  be  meant  the  copy  or  duplicate  of  the  voters'  amended'by 
list  furnished  in  accordance  with  subsection  four  of  section  Schedule  k, 
number  twenty-six  of  the  Election  Law  of  1868 ;  which  copy 
or  duplicate,  and  also  the  list  of  voters  referred  to  in  sections 
numbers  thirty-four  and  thirty-five  of  the  Election  Law  of  1868, 
shall  from  and  after  the  passing  of  this  Act,  be  prepared  accord- 
ing to  the  form  in  Schedule  K  to  this  Act ; 

(9.)  Sections  numbers  "  thirty-nine,"  "forty,"  "  forty-four,"  32  Vic,  c  21, 
"fifty-two"  and  "fifty-six,"  and  subsection  "two"  of  section  j^VaVch 
"  number  forty-two "  of  the  Election  Law  of  1868,  are  hereby  2,  of  s.  42, 
repealed.  rePealed- 

40.  There  shall  be  transmitted  to  each  returning  officer,  with  Transmission 
the  writ  of  election,  such  a  number  of  copies  of  The  Election  o^erso^1^ 
Law  of  1868,  The  Controverted  Elections  Act  of  1871,  The  copies  of  elec- 
Election  Act  of  1873,  and  of  this  Act,  as  shall  be  sufficient  to  Jj™hfscA1c*nd 
supply  such  returning  officer  and  each  of  his  deputies  at  the 

election  with  one  copy  at  least  of  the  said  Acts :  and  each 
copy  of  the  said  Acts  shall  be  accompanied  with  a  copious 
alphabetical  index. 

41.  This  Act  shall  not  go  into  effect  until  the  dissolution  or  when  Act  to 
expiration  of  the  present  Legislative  Assembly.  take  effect- 

42.  This  Act  may  be  cited  for  all  purposes  as  "  The  Ballot  short  title. 
Act  of  1874." 
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Election  for  the  County 
of  (or 
,  as  the  case  may  be) 


Counterfoil,  No. 
No.  on  Voter's  List. 


Note. — The  Counter- 
foil is  to  have  a  number 
to  correspond  with  that 
on  the  back  of  the  Ballot 
Paper. 


DOE. 

(J ohn  Doe,  Township  of 
Southwold,  County  of 
Elgin,  Yeoman.) 


ROE. 

(Richard  Roe,  of  Town 
of  Goderich,  County  of 
Huron,  Merchant.) 


STILES. 

(Geoffrey  Stiles,  of  52 
Talbot  Street,  London, 
Physician. ) 


STILES. 

(John  Stiles,  of  31  Gros- 
venor  Street,  Toronto, 
Barrister  at  Law. ) 


No.  (Bach.) 

Election  for  the  County  of 
(or,  as  the  case  may  be). 
18 

Note. — Nothing  else  is  to  be  printed  on  the  back  of  the  Counterfoil. 


SCHEDULE  B. 

(Rej erred  to  in  section  number  Four  of  this  Act.) 

DIRECTIONS  FOR  THE  GUIDANCE  OF  VOTERS  IN  VOTING. 

The  voter  is  to  vote  for  one  candidate. 

The  voter  will  go  into  one  of  the  compartments,  and,  with 
the  pencil  provided  in  the  compartment,  place  a  cross  on  the 
right  hand  side,  opposite  the  name  of  the  candidate  for  whom 
he  votes,  thus  x . 


The 
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The  voter  shall  then  fold  up  the  ballot  paper  bo  as  to  show  the 
name  or  initials  of  the  deputy  returning  officer  signed  on  the 
back,  and  leaving  the  compartment  shall,  without  showing  the 
front  of  the  paper  to  any  person,  deliver  such  ballot  so  folded 
to  the  deputy  returning  officer  and  forthwith  quit  the  polling 
place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return 
it  to  the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give 
him  another  ballot  paper. 

If  the  voter  votes  for  more  than  one  candidate,  or  places  any 
mark  on  the  paper  by  which  he  may  be  afterwards  identified, 
his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or 
deposits  in  the  ballot  box  any  other  paper  than  the  one  given 
to  him  by  the  officer,  he  will  be  subject  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

In  the  following  form  of  Ballot  Paper,  given  for  illustration, 
the  Candidates  are  John  Doe,  Richard  Roe,  Geoffery  Stiles, 
and  John  Stiles,  and  the  Elector  has  marked  his  ballot  paper 
in  favour  of  Richard  Roe. 


1 

DOE. 

(John  Doe,  Township  of 
Southwold,  County  of 
Elgin,  Yeoman. 

ROE. 

(Richard  Roe,  of  Town 
of  Goderich,  County  of 
Huron,  Merchant. 

X 

3 

STILES. 

(Geoffery  Stiles,  of  52 
Talbot  Street,  London, 
Physician. 

4 

STILES. 

(John  Stiles,  of  31  Gros- 
venor  Street,  Toronto, 
Barrister-at-Law. ) 
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SCHEDULE  C. 

{Referred  to  in  section  Twelve  of  this  Act.) 

FORM  OF  DECLARATION  OF  INABILITY  TO  READ. 

I,  A.  i?.,  of  ,  being  numbered  on  the  voters'  list 

for  polling  subdivision  No.  in  the  Electoral  Division  of 

do  hereby  declare  that  I  am  unable  to  read,  (or  that  I  am 
from  physical  incapacity  unable  to  mark  a  voting  paper,  as  the 
case  may  be.) 

A.  B.    (His  X  mark.) 

The  day  of  A.  D.  18  . 


SCHEDULE  D. 

(Referred  to  in  section  Twelve  of  this  Act.) 

FORM  OF  ATTESTATI  N  CLAUSE  TO  BE  WRITTEN  UPON    OR  AN- 
NEXED TO  THE  DECLARATION  OF  INABILITY  TO  READ. 

I,  the  undersigned,  being  the  Deputy  Returning  officer  for 
polling  subdivision  JNo.       for  the  Electoral  Division  of 
do  hereby  certify  that  the  above  (or  as  the  case  may  be)  decla- 
ration having  been  first  read  to  the  above  named  A.  B.,  was 
signed  by  him  in  my  presence  with  his  mark. 

(Signed)  G.  D., 

Deputy  Returning  Officer  for  polling 
subdivision  ]Ko.      in  the  Electoral 
Division  of 
Dated  this       day  of        A.  D.  18  . 


SCHEDULE  E. 
(Referred  to  in  section  Fourteen  of  this  Act.) 

FORM  OF  OATH. 

1.  You  swear  (or,  solemnly  affirm)  that  you  believe  that  your 
name  ought  to  have  been  entered  upon  the  voters'  list  to  be 
used  for  the  polling  subdivision  of  the  Township  (or,  as 

the  case  may  be)  of  in  the  Electoral  Division  of 

at  the  present  election,  and  that  your  name  has  been  improperly 
omitted  from  such  voters'  list. 

(Add  the  statements  necessary  for  Voters'  oath  in  other  cases.) 


SCHEDULE  F. 

(Referred  to  in  section  Thirty-one  of  this  Act) 

FORM  OF  STATUTORY  DECLARATION  OF  SECRECY. 

I  solemnly  promise  and  declare  that  I  will  not  at  this  elec- 
tion for  the  Electoral  Division  of  (as  the  case  may  be)  do 

anything 
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anything  forbidden  by  section  thirty  of  The  Ballot  Act  of  1874, 
which  section  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the 
person  taking  the  declaration. 


SCHEDULE  G. 

(Referred  to  in  section  Thirty -nine  of  this  Act) 
"form  F." 

"  Commission  of  Deputy  Returning  Officer." 
"To  0.  H.  (Insert  his  residence  and  legal  addition.) 

"  Know  you,  that  in  my  capacity  of  Returning  Officer  for 
"  the  Electoral  Division  of  I  have  appointed  and  do 

"  hereby  appoint  you  to  be  Deputy  Returning  Officer  for  the 
t(  polling  subdivision  of  the  Township  (or  as  the  case 

"  may  be)  of  in  the  said  Electoral  Division,  there  to 

"  take  the  votes  of  the  electors  according  to  law,  at  the  polling 
"  place  to  be  by  you  opened  and  kept  for  that  purpose,  and 
"  you  are  hereby  authored  and  required  to  open  and  hold  the 
"  poll  of  such  election  for  the  said  polling  subdivision  of 
"  the  said  Township  (or  as  the  case  may  be)  of  on  the 

"  day  of  A.  D.  18  ,  at  nine  o'clock  in  the  fore- 
"  noon,  at  (here  describe  'particularly  the  place  in  which  the 
u  poll  is  to  be  held),  and  there  to  keep  the  said  poll  open  during 
"  the  hours  prescribed  by  law,  and  to  do  and  perform  in  such 
"  polling  place  all  acts  and  duties  required  to  be  performed  by 
"  the  Deputy  Returning  Officer  appointed  to  act  therefor,  and 
"  to  return  to  me  on  or  before  the  day  of  A.  D. 

"18  ,  together  with  this  commission,  the  several  packets  and 
"  documents  required  to  be  returned  to  me  in  the  manner  pre- 
"  scribed  by  section  eighteen  of  The  Ballot  Act  of  1874. 

"  Given  under  my  hand  at  the  of  in  the 

"  County  (or  as  the  case  may  be)  of  this  day 

«  of  A.  D.  18  . 

"  (Signed)  A.  B., 

«  Returning  Officer." 


SCHEDULE  H. 
(Referred  to  in  section  Thirty-nine  of  this  Act.) 

"  FORM  M." 

"  Oath  of  the  Poll  Clerk  after  closing  of  the  poll." 

"  I,  the  undersigned,  Poll  Clerk  for  the  polling  sub- 

-"  division  of  the  Township  (as  the  case  may  be)  of  in  th3 

"  Electoral  Division  of  do  solemnly  swear  (or  if  he  be 

u  a  ptrson  permitted  by  law  to  affirm,  do  solemnly  affirm)  that 
"  the  annexed  voters'  list  used  in  and  for  the  said  polling 

"  subdivision 
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u  subdivision  of  the  said  Township  (or  as  the  case  may  be),  un- 
"  der  the  direction  of  0.  D.,  who  has  acted  as  Deputy  Returning 
"  Officer  for  such  polling  subdivision,  has  been  so  used  by  me 
"  under  his  direction  as  aforesaid,  and  that  the  entries  required 
"  by  law  to  be  made  therein  have  been  so  made  by  me  correctly 
"  and  to  the  "best  of  my  skill  and  judgment. 

"  (Signed)  E.  F. 

"Poll  Clerk." 

"  Sworn  (or  affirmed)  and  subscribed  before  me  at  this 
day  of  A.  D.  18  . 

"  (Signed)         X.  F, 

"Justice  of  the  Peace. 

"(Signed)         A.  B., 

"  Returning  Officer. 

"  (Signed)  0.  D., 

"  Deputy  Returning  Officer." 

Note — The  foregoing  oath  is  to  be  annexed  to  the  voters'  list 
used  at  the  election. 


SCHEDULE  I. 

(Referred  to  in  section  Thirty-nine  of  this  Act) 

"FORM  N." 

"  Oath  of  the  Deputy  Returning  Officer  after  the  closing  of 

the  foil." 

"  I,  the  undersigned,  Deputy  Returning  Officer  for  the 
"  polling  subdivision  of  the  Township  (or  as  the  case  may  be) 
"  of  in  the  Electoral  Division  of  do  solemnly 

"  swear  (or  if  it  be  a  person  permitted  by  law  to  affirm,  do  so- 
"  lemnly  affirm)  that  to  the  best  of  my  knowledge  the  annexed 
"  voters'  list  used  in  and  for  the  said  polling  subdivi- 

"  sion  of  the  said  Township  (or  as  the  case  may  be),  was  so  used 
"  under  my  direction  in  the  manner  prescribed  by  law,  and 
"  that  the  entries  required  by  law  to  be  made  therein  were  cor- 
"  rectly  made. 

"  (Signed)  0.  D., 

"  Deputy  Returning  Officer. 

"  Sworn  (or  affirmed,)  before  me  at  this  day 

"  of  A.  D.  18  . 

"(Signed)  X  F, 

"  Justice  of  the  I  eace. 
.    "  Or  A. 

"  Returning  Officer." 

Note. — The  foregoing  oath  is  to  be  annexed  to  the  voters  list 
used  at  the  election. 
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CAP.  VI. 

An  Act  respecting  the  Solemnization  of  Marriages. 

[Assented  to  24th  March,  18T4  ] 

TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

Marriages^  1.  AH  marriages  which  have  before  the  passing  of  this  Act, 
of  this  ActS1Dg  Deen  celebrated  within  the  Province  of  Ontario  or  within  Upper 
legalized.  Canada,  by  any  person  legally  authorized  to  marry,  between 
persons  not  under  any  legal  disqualification  for  entering  into  the 
contract  of  matrimony,  are  hereby  declared  to  have  been  and  to 
be  lawful  and  valid  so  far  as  respects  the  civil  rights,  in  this 
Province,  of  the  parties  or  their  issue,  and  so  far  as  respects  all 
matters  within  the  jurisdiction  of  the  Ontario  Legislature,  not- 
withstanding that  the  banns  were  not  published  for  the  number 
of  times,  or  at  the  place  or  time,  or  in  the  manner  required  by 
law,  or  that  there  was  any  other  defect  in  the  publication  of  the 
banns,  or  that  no  banns  were  published  ;  or,  notwithstanding 
that  there  was  any  defect  in  the  marriage  license,  or  that  the 
Proviso.  marriage  was  celebrated  without  license  :  Provided  that  the  par- 
ties thereafter  lived  together,  and  cohabited  a9  husband  and 
wife,  and  that  the  validity  of  the  marriage  has  not  hitherto  been 
questioned  in  any  suit  at  law  or  in  equity  ;  and  provided  further 
thit  nothing  in  this  Act  contained  shall  extend  or  be  construed 
to  extend  to  make  valid  any  marriage  illegally  solemnized 
where  the  parties  to  such  illegal  marriage  or  either  of  thern  has 
since  contracted  matrimony  according  to  law. 


One  publica- 
tion of  banns 
sufficient. 


2.  In  case  of  an  intended  marriage  after  publication  of  banns, 
and  without  a  license  or  a  certificate  under  this  Act,  it  shall 
not  henceforward  be  necessary  that  banns  be  published  on  more 
than  one  Sunday ;  and  it  shall  be  sufficient,  if  the  intention  of 
the  two  persons  to  intermarry  be  proclaimed  once,  openly,  and  in 
an  audible  voice,  either  in  the  church,  chapel  or  meeting  house 
in  which  one  of  the  parties  has  been  in  the  habit  of  attending 
worship,  or  in  some  church,  chapel,  meeting  house, £r  place  of 
public  worship  of  the  congregation  or  religious  community  with 
which  the  minister  or  clergyman  who  performs  the  ceremony  is 
connected,  in  the  local  municipality,  parish,  circuit  or  pastoral 
charge,  where  one  of  the  parties  has,  for  the  space  of  fifteen 
days  immediately  preceding,  had  his  or  her  usual  place  of  abode; 
such  proclamation  to  be  on  a  Sunday,  immediately  before  the 
service  begins,  or  immediately  after  it  ends,  or  at  some  inter- 
mediate part  of  the  service. 


3.  A  certificate  in  the  form  given  in  Schedule  A  to  this  Act 


Certificate  in- 

cense.0*-11"     may  at  tne  option  of  the  applicant,  be  substituted  for  the  mar- 
riage 
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riage  license  heretofore  required  ;  and  a  certificate  under  this 
Act  shall  have  the  same  legal  effect  as  a  license. 

4.  Such  certificate  or  license  shall  hereafter  be  issued  from  the  Marriage 
office  of  the  Provincial  Secretary,  and  shall  be  furnished  to  per- 1^°^  Prov 
sons  requiring  the  same  by  such  persons  as  the  Lieutenant-  sec.  and 
Governor  in  Council  shall  name  for  that  purpose.     A  license  ^u^Gov 
shall  be  under  the  hand  and  seal  of  the  Lieutenant-Governor. 

5.  Before  any  certificate  or  license  is  granted  by  any  per-  Affidavit  of 
son  so  named,  one  of  the  parties  to  the  intended  marriage  shall  f.arty  before 

vi  i  1    i    F         1  i  i     "cense  or 

personally  make  oath  before  the  person  who  is  to  grant  the  certificate  is 
certificate  or  license,  that  he  or  she  believes  that  there  is  no  sranted- 
affinity,  consanguinity,  precontract,  or  other  lawful  cause,  or 
legal  impediment,  to  bar  or  hinder  the  solemnization  of  the 
marriage,  and  that  one  of  the  parties  has  for  a  space  of  fifteen 
days  immediately  preceding  the  issue  of  the  certificate  or 
license  had  his  or  her  usual  place  of  abode  within  the  judicial 
district  or  county,  in  which  (for  either  municipal  or  judicial 
purposes)  the  local  municipality  in  which  the  marriage  is  to  be 
solemnized  lies  ;  and  in  case  either  of  the  parties,  not  being  a 
widower  or  widow,  is  under  the  age  of  twenty-one  years,  that 
the  consent  of  the  person  whose  consent  to  the  marriage  is  re- 
quired by  law  has  been  obtained  thereto :  Provided  always,  that 
if  there  is  no  person  having  authority  to  give  such  consent,  then, 
upon  oath  made  to  that  effect  by  the  party  requiring  the  certi- 
ficate or  license,  it  shall  be  lawful  to  grant  the  certificate  or 
license  notwithstanding  the  want  of  any  such  consent.  The  Form  of 
affidavit  may  be  in  the  form  set  forth  in  Schedule  B  to  this  Act.  affidavit- 

6.  The  father,  if  living,  of  any  party  under  twenty-one  years  Persons  whose 
of  age  (not  being  a  widower  or  widow,)  or,  if  the  father  be  dead  ^°rsr®^  * °f 
the  guardian  or  guardians  of  the  person  of  the  party  so  under  minor^to  be 
age,  lawfully  appointed,  or  one  of  the  guardians,  if  there  are  obtained, 
more  than  one  ;  or,  in  case  there  is  no  such  guardian,  then  the 

mother  of  the  minor,  if  the  mother  is  unmarried,  shall  have  au- 
thority to  give  consent  to  the  marriage. 

7.  In  case  the  person  having  authority  to  issue  the  certificate  issuer  having' 
or  license  has  personal  knowledge  that  the  facts  are  not  as  the  personal 
fifth  section  of  this  Act  requires,  he  shall  not  issue  the  certifi-  reTso naus- 
eate or  Jicense  ;  and  if  he  has  any  reason  to  believe  or  suspect  pect  that  affi- 
that  the  facts  are  not  as  aforesaid,  he  is,  before  issuing  the  certi-  j*rau*lfc  1S  un" 
ficate  or  license,  to  require  further  evidence  to  his  satisfaction  in 
addition  to  the  said  affidavit  or  deposition. 

8.  No  fee  shall  be  payable  for  any  license  or  certificate,  ex-  Feeg 
cept  the  sum  which  the  issuer  of  marriage  licenses  has  hereto- 
fore been  entitled  or  allowed  to  retain  for  his  own  use  in  respect 

of  a  marriage  license  ;  and  the  issuer  of  the  license  or  certificate 
shall  be  entitled  to  retain  the  said  sum  for  his  own  use  as  hereto- 
fore ;  but  the  Lieutenant-Governor  in  Council  may  from  time 
to  time  reduce  the  sum  so  payable. 

9 


40  Cap.  6. 


SOLEMNIZATION  OF  MARRIAGES. 


37  Vic. 


Bxpetfse  of  9.  All  expenses  incident  to  providing  licenses  and  certificates, 
fioc«80B.g      are  to  De  Pa^  Dy  tne  issuer  of  the  licenses  and  certificates. 

Lioenwtopro-  10.  No  minister  who  performs  any  marriage  ceremony  after 
Smdamagea  ^anns  published,  or  after  a  license  or  a  certificate  issued  under 
when  he  is*  this  Act,  shall  be  subject  to  any  action  or  liability  for  damages 
S£Timpe£  or  otnerwise  by  reason  of  there  having  been  any  legal  im- 
ment  pediment  to  the  marriage,  unless,  at  the  time  when  he  performed 

the  ceremony,  he  was  aware  of  the  impediment. 

When  this  Act     11.  This  Act  shall  go  into  effect  on  the  first  day  of  July  next, 
effect"**0       a^ter  tne  Passing  thereof  ;  except  as  to  the  first  section  which 
shall  go  into  effect  forthwith. 


SCHEDULE  A. 

{Being  form  of  certificate  before  marriage  without  banns.) 

These  are  to  certify  that  A.  B.  of  and  G.  D. 

of  being  minded,  as  it  is  said,  to  enter  into  the 

contract  of  marriage,  and  being  desirous  of  having  the  same 
duly  solemnized,  the  said  A.  B.  (or  G.  D.)  has  made  oath  as 
required  by  law,  that  he  (or  she)  believes  that  there  is  no  affin- 
ity, consanguinity,  precontract  or  any  other  lawful  cause  or  legal 
impediment,  to  bar  or  hinder  the  solemnization  of  the  said 
marriage,  and  that  said  A.  B.  or  G  D.  (or  both  as  the  ease  may 
be)  has  (or  have)  had  his  (or  her,  or  their)  usual  place  of  abode;  for 
the  space  of  fifteen  days  last  past,  within  the  city,  county,  (or 
district)  of  namely,  in  the  township,  town  or  village 

of  in  the  said  county  or  district  of 

and  that  the  said  A.  B.  and  G.  D,  are  of  the  full  age  of  twenty- 
one  years  [or  that  A.  B.  (or  C.  D.)  is  a  widower  or  widow; 
or  is  under  the  age  of  twenty-one  years  and  that  the  consent  of 
E.  F.,  whose  consent  to  said  marriage  is  required  by  law,  has 
been  obtained  ;  or  that  the  father  of  the  said  (party  under 
age)  is  dead,  no  guardian  of  the  person  of  said  (party)  has  been 
appointed,  and  the  mother  of  said  (party)  is  dead  (or  married,) 
and  there  is  no  person  having  authority  to  give  consent  to  said 
marriage,  (as  the  case  may  be).  And  these  are  therefore  to  cer- 
tify that  the  requirements  of  the  Act  respecting  the  solemniza- 
tion of  marriages  have  been  complied  with. 

Given  under  my  hand  and  seal  at  this 
day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  and  in  the  year  of  Her 

Majesty's  reign. 


Issued  from  the  office  of  the  Provin- 
cial Secretary  for  Province  of  Ontario, 
under  37  Vict.  cap.  6,  this     day  of    18  . 


G.  JET. 

(Issuer  of  Licenses.) 


K.  L. 

Provincial  Secretary. 

SJHEDULE 
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SCHEDULE  B. 


I,  A.B.  (or  G.  D.)  of  <      [Bachelor  (or  widower), 

make  oath  and  say,  (       Spinster  (or  widow), 

1.  That  I,  and  C.  D.  of  [spinster  (or  widow), 
bachelor  (or  widower)]  are  desirous  of  entering  into  the  contract 
of  marriage,  and  of  having  our  marriage  duly  solemnized. 

2.  That,  according  to  the  best  of  my  knowledge  and  belief, 
there  is  no  affinity,  consanguinity,  precontract,  or  any  other 
lawful  cause  or  legal  impediment,  to  bar  or  hinder  the  solemni- 
zation of  the  said  marriage. 

3.  I,  (or  the  said  G.  D.  or  both  as  the  case  may  be)  have  (or 
has)  had  since  the  day  of  my  (or  his,  or  her,  or  our) 
usual  place  of  abode,  within  the  municipality  of 

4.  I  am  of  the  age  of  years,  and  the  said  G.  D.  is  of 
the  age  of  years. 

5.  (In  case  of  one  or  both  of  the  parties  being  under  the  age 

of  twenty-one  years)   I  am  a  |  W^^^r  j  or  tne  sa^  D-  &  (or 

A.B.) is  a  /  TT^0W  1  0T  according  to  the  facts);  or  E.  F.  of 
J       \  widower  J  J  J  J> 

is  the  person  whose  consent  to  said  marriage  is  re- 
quired by  law,  and  the  said  E.  F.  consents  to  the  said  marriage 
(or  the  father  of  the  said  (party  under  age)  is  dead,  no  guar- 
dian of  the  person  of  the  said  (party  under  ''age)  has  been  ap- 
pointed, and  the  mother  of  the  said  ("party  under  age)  is  dead 
(or  married),  and  there  is  no  person  having  authority  to  give 
consent  to  said  marriage  (as  the  case  may  be.) 

Sworn  before  me,  at  ^ 

in  the                of  /          (Signed,)  A.B. 

this          day  of          18  .  f                        or  G  D. 

G.  H.  ) 

(Issuer  of  License.) 


CAP.  VII. 

An  Act  to  make  further  provision  for  the  due 
Administration  of  Justice. 

[Assented  to  24th  March,  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.   In  order  to  secure  the  due  despatch  of  the  increased  busi-  Judges  ot  the 
ness  of  the  Superior  Courts,  the  due  disposal  of  the  increased  C°J"  ofeaj:ror 
circuit  business,  the  speedy  trial  of  controverted  elections,  and  to  be  PP6& 

the  appointed. 
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the  due  hearing  and  early  determination  of  cases  in  appeal, 
three  additional  judges  are  to  be  appointed  in  the  manner  pre- 
scribed by  the  British  North  America  Act,  1867 ;  and  the  ad- 
ditional judges  so  appointed  shall  be,  and  be  called,  justices  of 
the  Court  of  Error  and  Appeal. 

Vacancy  in  2.  Whenever  a  vacancy  in  the  office  of  Chief  Justice  of  the 
jSSSm  howtt  Court  of  Error  and  Appeal  takes  place,  it  shall  not  be  neces- 
may  be'  fiiw.  sary  that  the  person  appointed  to  the  office  be  a  retired  judge 
of  any  court ;  and  the  additional  judges  so  to  be  appointed, 
may  be  selected  from  the  judges  for  the  time  being  of  the 
Courts  of  Queen's  Bench,  Chancery,  and  Common  Pleas,  or 
from  such  barristers  as  are  eligible  to  be  appointed  judges  of 
these  courts. 

Duties  and  3.  The  Justices  so  appointed  shall,  in  addition  to  their  duties 
Judge"  °fthe  as  jud&es  °f  tne  Court  of  Error  and  Appeal,  preside  over 
Courts  of  Assize  and  Nisi  Prius,  and  of  Oyer  and  Terminer  and 
General  Gaol  Delivery,  and  hold  Chancery  Sittings  for  the 
examination  of  witnesses  and  hearing  of  causes;  and  every  such 
judge  in  the  exercise  of  such  duties  shall  have  the  same  rights, 
powers,  and  privileges  as  a  judge  of  either  of  the  Superior 
Courts  of  Common  Law,  or  of  the  Court  of  Chancery,  sitting  as 
aforesaid. 

Four  judges        4.  No  sitting  of  the  Court  of  Error  and  Appeal  shall  be 
four  to  beaand         unless  four  of  its  members  are  present,  and  no  greater 
quorum.        number  than  four  shall  sit  at  one  time,  except  for  the  purpose 
of  giving  judgments. 

Precedence  of  «5.  The  chief  justice  of  the  Court  of  Error  and  Appeal,  shall 
iceeande^dSe"s  continue  to  nave  ran^  an(l  precedence  over  all  the  other  judges 
1   an  of  Her  Majesty's  courts  of  law  and  equity  in  Ontario  :  and  the 

other  judges  of  the  said  Court  of  Error  and  Appeal  appointed 
under  the  authority  of  this  Act,  and  the  Chief  Justice  of  Ontario, 
the  Chancellor  of  Ontario,  and  the  Chief  Justice  of  the  Court  of 
Common  Pleasv  shall  have  rank  and  precedence,  between  them- 
selves, according  to  their  seniority  of  appointment  to  any  of  the 
said  offices;  but  this  shall  not  interfere  with  the  precedence  now 
existing  between  the  present  Chancellor  of  Ontario  and  the 
present  Chief  Justice  of  the  Common  Pleas. 

Power  to  the  6.  It  shall  be  lawful  for  the  Chief  Justice,  or  any  of  the 
and  jud^rto  ju(iges  of  tne  said  Court  of  Error  and  Appeal,  or  any  retired 
sit  in  Chan-  judge  of  any  of  the  superior  courts,  if  he  find  it  convenient,  to 
suF  ericr^urts  sit  in  tne  Courts  of  Queen's  Bench,  Chancery  or  Common  Pleas, 
of  Common™1 8  upon  the  request  of  the  judges  or  judge  with  or  for  whom  he 
law-  shall  be  so  requested  to  sit ;  and  the  said  Chief  Justice  or  other 

judge  shall,  while  so  sitting,  have  all  the  powers  and  authority 
of  a  judge  of  the  court  in  which  he  shall  be  so  sitting. 


1874. 


ADMINISTRATION  OF  JUSTICE. 


Cap.  7. 


43 


7.  The  judges  for  the  time  being  of  the  superior  courts  shall  Present  judges 
continue  to  be  ex  officio  judges  of  the  Court  of  Error  and  Appeal, 

so  as  to  provide  for  the  cases  mentioned  in  the  next  section  of  peal  for  cer- 

this  Act.  tain  purposes 

8.  Until  there  are  four  judges  of  the  Court  of  Error  and  Ap-  Vacancies  in 
peal,  who  are  not  ex  officio  judges  thereof,  and  thereafter  in  case  ^fi^Ybyand- 
of  there  being  a  vacancy  in  the  court  of  appeal,  or  in  case  from  from  the 
illness  or  some  other  cause,  one  or  more  of  the  judge-3  of  the  judg°f  of  the 
Court  of  Error  and  Appeal  shall  not  be  present  at  some  sitting  coSrts.°r 

of  the  said  court,  or  in  case  one  or  more  of  the  said  judges  shall 
be  under  some  legal  disqualification  to  hear  an  appeal,  the  judges 
of  the  courts  of  Queen's  Bench,  Chancery  and  Common  Pleas  shall 
choose  from  amongst  their  number  a  judge,  or  as  many  judges  as 
necessary,  to  supply  for  the  time  the  place  or  places  vacant,  or 
the  place  or  places  of  the  judge  or  judges  of  the  Court  of  Appeal 
so  absent  or  disqualified ;  and  the  judges  so  chosen  and  acting 
shall  have  authority  to  continue  to  hear  appeals  partly  heard 
before  them,  and  to  give  judgment  in  all  appeals  heard  before 
them,  notwithstanding  that  such  vacancy  may  in  the  meantime 
have  been  filled  up,  or  that  the  judge  who  was  absent  may  have 
resumed  his  duties. 

9.  No  Judge  of  that  Court  against  whose  judgment,  decree  ju(jgc  whose- 
or  decision  any  error  is  assigned  or  appeal  brought,  shall  sit  or  decision  ap- 
take  part  in  the  hearing  of  or  adjudication  upon  the  proceed-  noftositon' 
ings  in  Error  and  Appeal,  in  case  such  judge  took  part  in  the  appeal, 
hearing  in  the  court  below. 

10.  In  the  absence  of  the  Chief  Justice  of  the  Court  of  Error  President  in 
and  Appeal,  the  judge  entitled  to  precedence  over  the  other  absence  of 
judges  present  shall  preside.  chief  justice. 

11 .  The  Court  of  Error  and  Appeal  shall  have  all  the  powers  powers  0f  the 
and  duties  as  to  amendment  and  otherwise  of  the  Court  or  Court  of  Error 
Judge  from  which  or  whom  the  appeal  is  had,  together  with  ^tmend-^  aS 
full  discretionary  power  to  receive  further  evidence  upon  ques-  ments,  evi- 
tions  of  fact ;  such  evidence  to  be  either  by  oral  examination  ^eennctes'  ^g 
in  Court,  by  affidavit,  or  by  deposition  taken  before  any  person  decrees, 
whom  the  Court  may  direct.    Such  further  evidence  may  be 

given  without  special  leave  upon  interlocutory  applications,  or 
in  any  case  as  to  matters  which  have  occurred  after  the  date  of 
the  decision  from  which  the  appeal  is  brought.  Upon  appeals 
from  a  decree  or  judgment  upon  the  merits  at  the  trial  or  hear- 
ing of  any  action  or  matter,  such  further  evidence  (save  as  afore- 
said) shall  be  admitted  on  special  grounds  only,  and  not  without 
the  special  leave  of  the  Court.  The  Court  shall  have  power  to 
give  any  judgment  and  make  any  decree  or  order  which  ought 
to  have  been  made,  and  to  make  such  further  or  other  order  as 
the  case  may  require. 

lla.  The  powers  in  the  next  preceding  section  mentioned  may  Manner  of 
\>e  exercised  by  the  said  Court,  notwithstanding  that  the  notice  executing  the 

q£  powers  in  the 
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of  appeal  may  be,  that  part  only  of  the  decision  may  be  re- 
versed or  varied ;  and  such  power  may  be  exercised  in  favour  of 
all  or  any  of  the  respondents  or  parties,  although  such  respon- 
dents or  parties  may  not  have  appealed  from,  or  complained  of 
the  decision.  The  Court  shall  have  power  to  make  such  order, 
as  to  the  whole  or  any  part  of  the  costs  of  appeal  as  may  seem 
just. 

Sittings.  12.  The  Court  of  Error  and  Appeal  shall  sit  at  such  times 

and  for  such  periods  as  the  acting  judges  thereof  for  the  time 
being,  or  a  majority  of  them  shall,  from  time  to  time,  deem 
necessary  or  convenient  for  the  speedy  dispatch  of  business ; 
notice  of  the  holding  of  such  sittings  being  given  according  to 
the  usual  practice. 


preceding  sec- 
tion. 


Costs. 


firPst  oaf  Tanf°re     *  appeals  to  the  said  Court,  which  were  instituted  be- 

uary  1874,  fore  the  first  day  of  January  last  from  judgments,  decrees,  rules, 
from  a  single  or  orders  of  a  single  Judge,  shall  be  adjudicate  1  upon  by  the 
firsf  go  before1  sa^  Court  of  Error  and  Appeal  without  having  been  first 
full  court.  brought,  by  rehearing  or  otherwise,  before  the  full  Court  in 
which  the  judgment  decree,  rule  or  order  was  made.  Any  cases 
Cases  already  heard  before  this  Act  comes  in  force  and  then  standing  for 
judgment  shall  be  disposed  of  as  if  this  Act  had  not  been  passed. 


cited. 


Judges  in  ap- 
peal to  place 
one  of  them- 
selves on  the 
rota  under 
Controverted 
Elections  Act. 


Duties  of 
Judges  under 
Dominion 
Controverted 
Elections  Act, 


provisions  as 
to  judges  in 
appeal  and* 
such  Acts. 


14.  The  Justices  of  the  Court  of  Appeal,  shall,  immediately 
after  the  appointment  of  three  justices,  under  this  Act,  and 
shall  in  subsequent  years,  at  the  like  times  and  under  the  like 
circumstances  as  the  judges  of  the  courts  of  Queen's  Bench, 
Chancery  and  Common  Pleas,  select  a  judge  or  judges  of  the 
Court  of  Appeal  to  be  placed  on  the  rota  for  the  trial  of  elec- 
tion petitions  under  the  Controverted  Elections  Acts  of  Ontario ; 
and  the  judge  or  judges  so  selected  shall  perform  the  like  duties, 
and  shall  have  the  like  powers  as  the  other  judges  upon  the  rota. 

15.  The  Lieutenant-Governor  may,  by  Order  in  Council, 
authorize  and  require  the  Chief  Justice  of  Ontario,  the  Chan- 
cellor of  Ontario,  the  Chief  Justice  of  the  Court  of  Common 
Pleas  for  Ontario,  and  the  Vice-Chancellors  and  Judges  of  the 
Courts  of  Chancery,  Queen's  Bench  and  Common  Pleas,  and 
such  persons  as  may,  from  time  to  time,  hold  any  of  the  said 
offices  to  perform  the  duties  which  by  the  Act  of  the  Dominion 
of  Canada,  intituled  "  The  Controverted  Election  Act  of  1873," 
are  assigned  to  such  Chief  Justices,  Chancellor,  Vice-Chancellors 
and  Judges  ;  and  any  order  in  this  behalf  heretofore  made,  3hall 
be  as  valid  as  if  the  same  had  been  made  after  the  passing  of 
this  Act :  and  in  case  the  Parliament  of  Canada  assign  like  duties 
to  the  Chief  Justice  of  the  Court  of  Error  and  Appeal,  and  the 
justices  to  be  appointed  under  this  Act,  it  shall  be  lawful  for  the 
Lieutenant-Governor  in  Council  to  make  a  similar  order  with 
reference  to  such  Chief  Justice  and  Justices  :.  Provided,  that  the 
Lieutenant-Governor  in  Council  may,  at  any  time,  revoke  any 
order  made  under  this  section. 

16. 


1874. 


ADMINISTRATION  OF  JUSTICE. 


Cap.  7. 


45 


10.  Every  Judge  of  the  Court  of  Error  and  Appeal,  appointed  Oath  of  Judges 
under  this  Act,  shall,  previous  to  entering  upon  the  duties  of  his  ^ror  and0f 
office,  take  the  following  oath  to  be  administered  to  the  Chief  Appeal. 
Justice  by  the  Lieutenant-Governor  in  Council,  and  to  the 

justices  in  open  court  by  the  Chief  Justice  : 

"I  ,  do  solemnly  and  sincerely  promise  and  swear, 

that  I  will  duly  and  faithfully,  and  [to  the  best  of  my  skill  and 
knowledge,  execute  the  powers  and  trusts  reposed  in  me  (as  Chief 
Justice,  or  one  of  the  Justices)  of  the  Court  of  Error  and  Appeal ; 
So  help  me  God." 

11.  All  matters  which,  according  to  the  law  or  practice  here-  Certain  mat- 
tofore  prevailing,  have  been  heard,  in  the  Court  of  Queen's  Bench  [^eatd^ 

or  Common  Pleas,  before  the  full  Court  in  term,  with  the  excep-  with  by  a  sin- 

tion  of  a  motion  for  a  new  trial  on  account  of  some  error  on  the  gie  judge 

part  of  the  Judge  before  whom  the  trial  was  had,  a  motion  to  hearing  lyXhe 

enter  or  set  aside  a  nonsuit,  or  any  other  matter  in  the  nature  of  fall  court. 

an  appeal  from  the  decision,  judgment  or  order  of  a  single  Judge, 

or  of  a  County  Court,  or  such  matters  as  the  judges  of  the  said 

Courts,  by  rule  or  order  made  under  the  authority  of  this  Act,  may 

appoint  to  be  heard  before  the  full  Court,  are  hereafter,  unless  a 

judge  shall  otherwise  direct,  to  be  heard  and  disposed  of  in  the 

first  instance  by  a  single  Judge,  subject  to  be  reheard  by  the  full 

Court  as  hereinafter  provided;  and  except  as  in  the  thirteenth  No  appeal  till 

section  provided  there  shall  be  no  appeal  from  the  judgment,  de-  j*g* rebear~ 

cree,  rule  or  order  of  a  single  judge  until  after,  by  a  rehearing 

or  otherwise,  the  matter  has  been  brought  before  the  full  court, 

and  adjudicated  upon  by  such  court,  unless  by  leave  of  the  said 

judge. 

18.  In  case  a  motion  or  application  shall  be  made  to  the  full  J^f^^jJ6 
Court  which  should  be  made  to  a  single  judge,  or  in  case  a  which  should 
motion  or  application  should  be  made  to  a  single  judge  which  have  been 
should  be  made  to  the  full  Court,  such  motion  or  application  Sngfejudge, 
shall  stand  good,  and  the  Court,  or  the  judge  as  the  case  may  and  vice  verm. 
be,  shall,  before  or  after  the  issue  of  a  rule  nisi,  transfer  the 

case,  motion  or  application  to  the  judge  or  Court  before  or  to 
whom  the  motion  or  application  should  have  been  made. 

19.  One  judge  of  each  of  the  Courts  of  Queen's  Bench,  Chan-  One  judge  of 
eery  and  Common  Pleas  is  to  sit  in  open  court  every  week  as  25°^°°^ t0 
well  in  as  out  of  term,  excepting  during  the  long  vacation,  and  court  every 
excepting  the  period  from  the  twenty-fourth  day  of  December  to-  ™ejo'nex°® 
the  sixth  day  of  January  thereafter,  both  days  inclusive,  for  the  t?on?ng  Va°a" 
purpose  of  disposing  of  all  court  business  which  may  be  trans- 
acted by  a  single  judge  ;  Provided  always  that  when  the  business 

to  be  transacted  does  not  appear  to  require  more  than  one  judge 
of  the  said  Courts  of  Common  Law  to  sit  as  aforesaid,  a  judge 
of  either  of  the  said  courts  may  sit  for  both  courts  and  dispose 
of  the  business. 

31. 
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Rehenrins  on      20.  All  rules,  orders  and  decisions  which  are  granted  made  or 
siniio'iuage.    pronounced  by  a  judge  sitting  alone,  under  the  foregoing  provi- 
sions, shall  be  subject  to  be  reviewed  and  reheard  by  the  full 
court ;  and  the  full  court  may  for  that  purpose  be  constituted  of 
two  judges. 

Power  to  up-  21.  The  judges  of  the  Court  of  Appeal  and  of  the  Courts  of 
holding^ourtS  Queen/S  Bench,  Chancery  and  Common  Pleas  jointly,  or  a 
of  assize,  &o.,  majority  of  them,  shall  hereafter  appoint  the  days  upon  which 
and  county '"'  Courts  of  Assize  and  Nisi  Prius,  and  of  Oyer  and  Terminer 
towns  for       &n  d  General  Gaol  Delivery,  shall  be  held  throughout  Ontario, 

tin'T"7  Sit*  an(*  S^a^  a^S0  aPP°^nt  tne  days,  and  name  the  county  towns,  at 
which  circuit  sittings  of  the  Court  of  Chancery  shall  be  held. 

Common  Law  22.  The  judges  of  the  Courts  of  Queen's  Bench,  and  Com- 
appo^nrooupts  mon  ^eas)  or  of  either  of  these  courts,  may  appoint  Courts  of 
of  assize  in  Assize  and  Nisi  Prius,  to  be  held  without  commission,  either  at 
fo^i^esTo  be  Toronto  or  in  any  other  county  in  the  Province,  as  often,  and  at 
tried  without  a  such  times,  as  they  shall  see  fit,  for  the  trial  of  causes  which 
Jury-  are  to  be  tried  by  a  judge  without  a  jury. 

Common  Law  23.  A  Judge  of  the  Court  of  Queen's  Bench  or  of  the  Court 
[uVgeTmay  °^  Common  Pleas,  or  a  retired  Judge  of  any  of  the  Superior 
hold  chancery  Courts,  if  requested  so  to  do  by  a  Judge  of  the  Court  of  Chan- 
chancw and  cery?  may  hold  a  sitting  of  the  Court  of  Chancery  for  the 
judges  assizes,  hearing  of  causes  ;  and  a  Judge  of  the  Court  of  Chancery  may 
hold  the  assizes  for  any  county  or  counties,  if  requested  by  a 
Judge  of  one  of  the  said  Courts  of  Common  Law  so  to  do. 

Powers  of  the  24.  Any  judge  or  queen's  counsel  presiding  at  any  sittings 
presiding       0f  t^Q  (}ourts  0f  Assize  and  Nisi  Prius,  Oyer  and  Terminer  and 

judge  at  any  '  %/ 

assize.  Reser-  General  Gaol  Delivery,  held  under  the  authority  of  this  Act  or 
vation  of  deci-  otherwise,  or  of  any  of  such  Courts,  shall  while  so  presiding 
possess,  exercise  and  enjoy  all  the  powers  and  authorities  which 
were  formerly  granted  in  commisssions  issued  for  holding  all 
or  any  of  the  said  Courts,  or  which  a  judge  of  either  of  the 
superior  courts  of  law  would  have,  if  presiding  thereat ;  and  may 
in  civil  proceedings  reserve  the  giving  of  his  final  decision  on 
questions  raised  at  the  trial  ;  and  his  decision  whenever  given 
shall  be  considered  as  if  given  at  the  time  of  the  trial. 

Assizes  nay  be     25.  The  assizes  for  any  county  shall  not  be  put  an  end  to  by 
term.  Motions tne  commencement  of  a  term  of  the  courts  of  common  law,  but 
in  such  ca.-es   may  continue  and  be  holden  during  term  ;  and  in  case  of  a  trial 
or  verdict  ' ia'  °-Ul  m&  termi  a^  motions  respecting  the  trial  or  verdict  shall  be 
made  within  six  days  after  the  day  on  which  the  verdict  is 
rendered,  if  so  many  days  expire  in  term,  and  if  not,  then,  within 
the  first  four  days  of  the  ensuing  term ;  and  until  the  time  for 
moving  as  aforesaid  has  expired,  judgment  shall  not  be  signed 
unless  the  judge  who  tried  the  action  certify  under  his  hand,  on 
the  back  of  the  record,  that  in  his  opinion  execution  ought  to 

issue 
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issue  in  such  action  forthwith,  or  at  some  day  to  be  named  in 
such  certificate,  and  subject  or  not  to  any  condition  or  qualifi- 
cation. 

20.  The  sittings  of  the  Courts  of  Assize  and  Nisi  Prius  in  Sittings  of  m- 
any  county  may,  in  the  discretion  of  the  judges  appointing  p^smayTe 
the  days  therefor,  or  of  the  judge  who  has  been  appointed  distinct  from 
to   preside  or  is  presiding  thereat,   be   held  separate  and  cou/J:s  of  ?^er 

*   n  ,      _     r       o  r\  i  mi        •  i  /-i  i  /-^     i  anc*  ierminer 

apart  from  the  Courts  oi  Oyer  and  Ierminer  and  General  (iaol  and  General 
Delivery  in  the  said  county,  and  either  on  the  same  day  or  on  ^aoi  Delivery; 
a  different  day;  and  either  of  such  courts  may  be  presided  over  by  ^ 
any  judge  or  retired  judge  of  any  of  the  Superior  Courts,  or  by  side°  may  pre" 
one  of  the  judges  of  any  County  Court  in  Ontario,  or  by  some 
one  of  Her  Majesty's  counsel,  learned  in  the  law,  appointed  for 
Upper  Canada,  or  for  the  Province  of  Ontario,  upon  such  judge 
or  counsel  being  requested  by  any   of  the  chief  justices  or 
judges  of  the  superior  courts  of  law  to  attend  for  that  purpose. 

27.    In  case  the  decision  of  a  question  raised  at  the  as-  Time  for  mov- 
sizes  is  not  given  until  term  bv  the  judge  reserving  the  same,  ^e 
all  motions  respecting  the  trial  or  verdict  shall  be  made  within  reserved  deci- 
ten  days  after  the  day  on  which  the  decision  is  given,  if  so  many  glven 
days  expire  in  term,  and  if  not  then  within  the  first  four  days 
of  the  ensuing  term;  and  until  the  time  for  moving  as  aforesaid 
has  expired,  judgment  shall  not  be  signed  unless  the  judge  who 
tried  the  action  certify  in  the  manner  provided  by  the  twenty- 
fifth  section  of  this  Act. 

£8.  Any  sitting  of  the  Court  of  Chancery  for  the  hearing  of  Ju^ged°.rd  e . 
causes,  may  be  held  by  a  judge  or  a  retired  judge  of  any  of  the  ^Superior6  " 
Superior  Courts,  or  by  any  one  of  Her  Majesty's  counsel  afore-  Court, 
said,  or  by  one  of  the  judges  of  any  County  Court  in  Ontario,  j^jge'o,00™1 
upon  such  counsel  or  judge  being  requested  by  the  chancellor,  or  Queen's  coun- 
one  of  the  vice-chancellors,  to  attend  for  the  purpose  :  and  such  sel> .may .hol(1 

•    i  i      1*1     i    ii*         i  i    n  •      sittings  in 

judge  or  counsel  while  holding  the  siting  shall  possess,  exercise  chancery, 
and  enjoy  all  the  powers  and  authorities  of  a  judge  of  the  Court  Powers.  Deci- 
of  Chancery,  and  may  give  his  decision  either  during  the  sitting  fel0a* 
or  afterwards ;  and  such  decision  shall  have  the  like  force  and 
effect  as  the  decision  of  a  judge  of  the  Court  of  Chancery. 

29.  Any  issue  of  fact  joined  in  an  action  depending  in  either  I*™™  of  fact 
the  Courts  of  Queen's  iiench  or  Common  Pleas,  and  which,  ac-  ^  berried 
cording  to  the  co  irse  and  practice  of  the  said  Courts,  may  be  without  a  jury 
tried  at  Nisi  Prius  by  a  Judge  without  a  jury,  may  be  entered  ^chancery* 
for  trial  at  any  sitting  of  the  Court  of  Chancery  held  for  the 

hearing  of  causes,  at  the  county  town  of  the  county  where  the 
venue  is  laid. 

30.  The  record  shall  in  such  cases  be  passed  by  the  clerk  or  Entry  oi  re- 
deputy  clerk  of  the  crown,  as  the  case  may  be,  and  shall  be  en-  i'ord  and  Prao 

t    r  •  i      •  i     i  i       -o      •  r\  •  i     nee  in  abore 

tered  tor  trial  with  the  Registrar  or  JDeputy-liegistrar  as  the  cases. 

case 
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case  may  be ;  and  the  practice  to  be  followed  in  respect  of  notice 
of  trial,  and  the  entering  the  record  in  causes  so  entered  for  trial 
at  any  chancery  sittings,  shall  be  as  nearly  as  possible  that  of 
the  said  Courts  of  Common  Law. 

oaBM^the0  t!  ^e  JU(%e  °f  tne  Court  of  Chancery  before  whom  any 

denoe  prooe-  " triix^  *s  na(^  under  the  foregoing  provisions  shall,  upon  the  trial, 
dure  postea  enforce  the  same  rules  as  to  evidence,  and  the  evidence  shall 
the  ChaBoeiy£  Dc  glven  *n  tne  same  manner,  and  the  procedure  generally  shall 
judge.  be  the  same,  as  at  a  trial  at  the  assizes  ;  and  the  postea  shall  be 

mutatis  mutandis  in  the  same  form  as  that  applicable  to  trials 
at  the  assizes ;  and  any  Judge  of  the  Court  of  Chancery  so 
presiding  at  the  trial  of  an  issue  joined  in  an  action  at  law,  shall 
have  all  the  powers  of  a  Judge  sitting  at  the  assizes. 

Jases^11  ^Pon  a  t"al  DJ  jury,  in  any  case  except  an  action  for 


jury  may  be  libel,  slander,  criminal  conversation,  seduction,  malicious  arrest, 
directed  to  malicious  prosecution,  and  false  imprisonment,  the  judge,  instead 
tions.  and  on  of  directing  the  jury  to  give  either  a  general  or  a  special  verdic  t 
the  answers  mav  direct  the  jury  to  answer  any  questions  of  fact  stated  to 
shall  "enter  them  by  the  judge  for  the  purpose  ;  and  in  such  case  the  jury 
verdict.         shall  answer  such  questions,  and  shall  not  give  any  verdict ; 

and  on  the  finding  of  the  jury  upon  the  questions  which 
they  answer,  the  judge  shall  enter  the  verdict ;  and  the  verdict 
so  entered,  unless  moved  against,  shall  stand  and  be  effectual 
as  if  the  same  had  been  the  verdict  of  the  jury. 

conrsWCeredhbW     *****  ^Yer7  ver(*ict  sna^  De  considered  by  the  court,  in  all 
theScourts.  7  motions  affecting  the  same,  as  if  leave  had  been  reserved  at  the 
trial  to  fnove  in  any  manner  respecting  the  verdict,  and  in  like 
manner  as  if  the  assent  of  parties  had  been  expressly  given  for 
that  purpose. 

New  trials.  34.  A  new  trial  shall  not  be  granted  on  the  ground  of  mis- 
direction, or  of  the  improper  admission  or  rejection  of  evidence, 
unless  in  the  opinion  of  the  court  to  which  application  is  made 
some  substantial  wrong  or  miscarriage  has  been  thereby  occa- 
sioned in  the  trial  of  the  action ;  and  if  it  appear  to  such 
Court  that  such  wrong  or  miscarriage  affects  part  only  of  the 
matter  in  controversy,  the  court  may  give  final  judgment  as  to 
part  thereof,  and  direct  a  new  trial  as  to  the  other  part  only. 

Jury  fees.  35   Hereafter  jury  fees  on  a  record  shall  only  be  charged 

in  case  there  are  issues  to  be  tried  by  a  jury. 

Order  for  oral  36.  When  the  attorneys  of  the  plaintiff  and  defendant 
examinations  reside  in  the  same  county,  an  order  for  oral  examination  under 
BeyTreside'in  section  twenty-four  of  the  "  Administration  of  Justice  Act  of 
same  county.  1873,"  in  any  action  pending  in  either  of  the  Superior  Courts  of 
Law,  may  be  made  by  the  Judge  of  the  County  Court  of  the  said 
County,  but  this  section  shall  not  apply  to  the  County  of  York. 
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,  37.  In  case  it  is  shown  by  affidavit  to  the  satisfaction  of  the  Replevin  pro- 
court,  or  of  a  judge  having  jurisdiction  in  the  case,  that  a  defendintean- 
defendant  in  replevin  cannot  be  served  with  a  copy  of  the  writ  not  be  served, 
in  any  of  the  modes  authorized  by  section  six  of  the  Act  of  the 
Consolidated  Statutes  for  Upper  Canada,  intituled  "  An  Act 
relating  to  Replevin,"  the  said  court  or  judge,  if  the  defendant 
has  not  appeared,  may  either  require  some  further  attempt  to 
effect  service,   or  appoint  some  act  to  be  done  or  some  no- 
tice of  the  proceedings  to  be  published  in  such  manner  as  the 
court  or  judge  deems  proper  ;  and  thereupon  (or  upon  the  first 
application  if  the  court  or  judge  think  fit)  the  court  or  judge 
may  authorize  the  plaintiff  to  proceed  in  the  action  in  such 
manner  and  subject  to  such  conditions  as  the  court  or  judge 
may  direct  or  impose. 


38.  In  an  action  of  replevin,  it  shall  not  be  necessary  for  the  Appearance  by 

for  defend- 
t  not  requi- 


plaintiff  to  enter  an  appearance  for  the  defendant ;  and  in  case  01 


of  non-appearance  by  the  defendant  if  the  plaintiff  file  the  writ 
and  an  affidavit  of  service  thereof,  or  a  rule  of  court  or  a  judge's  proce^ure> 
order  for  leave  to  proceed,  the  plaintiff  may  proceed  in  the 
action  in  the  same  manner  as  in  an  action  commenced  by  an 
ordinary  writ  of  summons. 

39.  In  case  the  plaintiff  in  an  action  of  replevin,  becomes  Damages  on 
entitled  to  sign  judgment  by  default,  he  shall  be  at  liberty  to  jjlJf°[®nt  by 
sign  final  judgment  for  the  sum  of  five  dollars,  and  costs  accord- 
ing to  the  proper  scale,  but  shall  not  be  entitled  to  recover  a  lar- 
ger sum  except  upon  an  assessment  before  a  judge  or  jury,  or  upon 

filing  the  written  consent  of  the  defendant  or  his  attorney,  and 
an  affidavit  verifying  the  signature  to  such  consent. 

40.  In  case  upon  an  assessment  aforesaid  after  interlocutory  Costs  on 
judgment  by  default,  the  plaintiff  does  not  recover  a  larger  &asQS3mejal if 

,J     °         i    J    i         -i  #•  n       i  n         i      i    n  .      &      no  more  than 

amount  than  the  said  sum  of  five  dollars,  he  shall  tax  such  costs  $5, 
only  as  he  would  have  obtained  had  he  signed  final  judgment 
for  the  said  sum  under  the  preceding  section,  unless  a  judge 
shall  otherwise  order. 

41.  In  case  of  non-appearance  by  the  defendant  in  an  ac-  Non-appear- 
tion  for  dower,  if  the  demandant  files  the  writ  and  an  affidavit  jud^mentT/' 
of  personal  service  thereof  or  a  rule  of  court,  or  judge's  order  seizin.  Exe- 
for  leave  to  proceed  as  if  personal  service  had  been  effected,  the  cuti<m*  Co8t8* 
demandant  may  enter  judgment  of  seizin  forthwith,  and  sue  out 

a  writ  of  assignment  of  dower,  but  she  shall  not  be  entitled  to  tax 
or  recover  the  costs  of  suit  or  of  entering  such  judgment  against 
the  defendant,  unless  the  court  or  a  judge  shall  so  order. 

42.  In  an  action  for  dower,  in  case  the  defendant  has  filed  and  Case  where*?? 
served  an  acknowledgment  and  consent  under  the  sixteenth  f6^'1'1"1 111  ;,y 

,  ^  ^  iii  i  i  3U.0  OtlC  6X(  V  \S. — 

section  of  the  Dower  Act,  and  the  demandant  does  not  within  tion,  if  de- 
three  months  thereafter  sue  out  and  cause  to  be  executed  a  writ  mandant  dyes 

not. 

D  Of 
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of  assignment  of  dower,  the  defendant  may,  by  leave  of  the  court 
or  a  judge,  sue  out  such  writ ;  and  the  writ  shall  be,  as  nearly 
as  may  be,  in  the  same  form  as  a  writ  sued  out  by  the  demand- 
ant ;  and  the  like  proceedings  shall  be  had  thereon. 

loSf^do^reM  ^  ^e  tenant  °f tne  freehold  may  at  any  time  before  action 

i  desire  to  as-  commenced  serve  upon  a  dowress  a  notice  in  writing  that  he  is 
sign  her  willing  to  assign  her  dower  in  the  land  (describing  it)  out  of 
'  in-  th'ereon0"  which  she  is  entitled  to  dower,  and  may  thereafter  apply  to  one 
of  the  superior  courts,  or  to  a  judge  thereof,  for  a  rule  or 
order  directing  that  a  writ  shall  issue  for  the  assignment  of 
dower  ;  and  a  writ  therefor,  may  thereupon  issue,  and  the  like 
proceedings  may  be  had  thereon  as  upon  a  writ  sued  out  after 
judgment  in  an  action. 

Or  i  r  as  to  44.  The  court  or  judge  granting  a  rule  or  order  under  either 
<!o«ts.  0£  ^e  ^wo  next  preceding  sections  may  make  such  order  as  to 

the  cos's  of  the  proceedings  as  appears  just. 


«as°eCofUservice  ^here    in  a  su^    upon    a    contract    or  judgment 

on* foreign  V'e-  against  a  defendant  residing  out  of  the  Province  of  On- 
fendant,  and  tario,  it  appears  to  the  satisfaction  of  the  court  or  a  judge 
pelr!  1 tnat  t^ie  plaintiff  has  a  good  cause  of  action  against  the  de- 
fendant, and  that  the  defendant  has  assets  in  Ontario  of  the 
value  of  two  hundred  dollars  at  least,  which  may  be  ren- 
dered liable  to  the  judgment  in  case  the  plaintiff  should  recover 
in  the  action,  and  that  the  writ  has  been  personally  served  upon 
the  defendant,  or,  in  case  the  defendant  is  not  a  British  subject, 
that  the  notice  authorized  by  section  forty-five  of  the  Common  Law 
Procedure  Act  has  been  so  served,  or,  in  case  of  a  foreign  cor- 
poration aggregate,  that  such  notice  has  been  personally  served 
upon  the  head  officer  of  the  corporation  at  its  chief  place  of 
business,  and  that  the  defendant  wilfully  neglects  to  appear, 
the  court  or  judge  may,  although  the  contract  was  made  without 
Ontario,  if  the  breach  thereof  occur  within  Ontario,  or  in  case 
the  suit  is  upon  a  judgment,  notwithstanding  the  cause  of  action 
wholly  arose  out  of  Ontario,  direct  from  time  to  time  that  the 
plaintiff  shall  be  at  liberty  to  proceed  in  the  action  in  such  manner, 
and  subject  to  such  conditions,  as  to  the  court  orjudge  shall  seem 
fit ;  but  the  plaintiff  before  obtaining  judgment  shall  prove  the 
amount  of  debt  or  damages  claimed  by  him  in  the  action,  either 
before  a  judge  or  jury  upon  an  assessment  in  the  usual  mode,  or 
by  reference  in  manner  provided  by  the  Common  Law  Pro- 
cedure Act,  according  to  the  nature  of  the  case,  as  the  court  or 
judge  may  direct.  This  section  does  not  take  away  any  rig]  t 
of  the  plaintiff  in  cases  for  which  sections  forty-four  and  forty- 
five  of  the  Common  Law  Procedure  Act  make  provision. 


Ex-ts  due  under  ^r*ts  °fexecution  may  be  issued  for  enforcing  the  payment 

order  ofderiT  of  costs  directed  to  be  paid  by  an  order  of  the  Clerk  of  the 
of  :he  Crown    Crown  and  Pleas  of  the  Court  of  Queen's  Bench  at  Chambers. 

in  chambers. 
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in  the  same  manner  as  writs  of  execution  may  issue  upon  a 
judge's  order  directing  payment  of  costs. 

47.  The  authority  conferred  upon  the  judges  therein  men-  Powers  to  the 
tioned,  by  the  fifth  section  of  the  "Act  respecting  proceedings  J^^0^1116 
in  Judges'  Chambers,"  passed  in  the  thirty-third  year  of  Her  chambers. 
Majesty's  reign,  shall,  subject  to  the  exception  therein  contained, 

extend  to  empowering  the  Clerk  of  the  Crown  and  Pleas  of  the 
Court  of  Queen's  Bench  to  do  any  such  thing,  and  to  transact 
any  such  business  and  to  exercise  any  such  authority  and  juris- 
diction as  are  now,  or  may  be  hereafter,  done,  transacted  or  exer- 
cised by  a  judge  of  either  of  the  superior  Courts  of  Law  sitting 
at  Chambers;  and  the  words  "judge's  order"  and  u  order  of  a  Meaning  of  the 
judge,"  and  other  like  expressions  in  any  Act  of  the  Legislature  wr0dr^f,'/,iudse,s 
of  Ontario,  when  referring  to  an  order  of  a  judge  of  a  superior 
Court  of  Law,  shall  include  an  order  made  by  the  said  clerk 
under  the  authority  of  the  said  section,  unless  there  is  some- 
thing in  the  context  indicating  a  different  meaning. 

48.  The  authority  conferred  upon  the  court  of  Chancery,  Powers  to  the 
by  the  second  section  of  the  "  Act  respecting  the  Court  of  Camber? in 
Chancery,"  passed  in  the  thirty-fourth  year  of  Her  Majesty's  chancery, 
reign,  shall,  subject  to  the  exceptions  therein  contained,  saving 
opposed  applications  for  administration  orders,  and  opposed 
applications  respecting  the  guardianship  of  the  person  or  pro- 
perty of  children,  which  applications  the  Referee  may  be  here- 
after empowered  to  dispose  of,  extend  to  empowering  the 

"  Referee  in  Chambers,"  of  the  said  Court  to  do  any  such 
thing,  and  to  transact  any  such  business  and  to  exercise  any 
such  authority  and  jurisdiction  in  respect  of  the  same,  as  are 
now,  or  may  be  hereafter,  done,  transacted  or  exercised  by  a 
Judge  of  the  said  Court  sitting  in  chambers. 

49.  It  shall  be  the  duty  of  the  Clerk  of  the  Crown  of  the  Clerk  of  Com- 
Court  of  Common  Pleas  to  procure  from  the  judges  of  the  mon  PIeas 
superior  courts  the  several  precepts  for  the  return  of  panels  of  ceptsUfor  return 
grand  and  petit  jurors  from  time  to  time  required  for  the  Courts  of  panels  and 
of  Assize  and  Nisi  Prius,  Oyer  and  Terminer  and  General  Gaol  pr0per  officers. 
Delivery,  and  to  transmit  the  same  to  the  several  sheriffs  or 

other  officers  to  whom  the  return  of  such  precepts  severally  belong. 

50.  When  the  day  is  not  fixed  by  law,  he  shall  procure  the  Time  for  pro- 
precepts  as  soon  as  conveniently  may  be  after  the  commission  curiQg  pr«- 
or  other  day  has  been  appointed  upon  which  the  jurors  to  be  °epts' 
returned  upon  the  precepts  are  to  be  summoned  to  attend ;  and 

when  the  day  is  fixed  by  law,  then  as  soon  as  conveniently 
may  be  after  the  close  of  the  last  preceding  sittings  of  the  same 
courts. 


51.  Certificates  of  chancery  proceedings  for  registration  certificates  in 

Clerk  of  ™°£™y  ' 
Records  Mfty  eigi,. 


may  be  signed  by  the  registrar  of  the  court,  or  by  the  Clerk  of  J^*^"7  ^0 
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Records  and  Writs,  or  by  any  other  official  authorized  by  the 
court  to  sign  the  same. 

Genorai  rules  59.  The  general  rules  and  orders,  which  the  Judges  of  the 
Who  may  Court  are  authorized  by  the  sixty-fourth  section  of  the  Act 
make.  respecting  the  Court  of  Error  and  Appeal  to  make,  may  be  made 

by  the  Chief  Justice  and  Justices  of  the  said  Court  appointed 
under  this  Act,  or  a  majority  of  the  said  Judges. 


Power  to  make  53.  The  Courts  of  Queen's  Bench  and  Common  Pleas,  or 
ordersas  to  any  f°ur  °f  tne  Judges  of  the  said  courts,  of  whom  the  Chief 
prior  sections.  Justices  shall  be  two,  shall  make  all  rules  and  orders  necessary 
for  carrying  the  foregoing  provisions  into  effect,  so  far  as  regards 
proceedings  in  the  said  courts,  and  shall  prescribe  such  forms  as 
shall  be  necessary  for  that  purpose;  and  the  Court  of  Chan- 
cery shall  make  rules  and  orders  and  prescribe  forms  for  carry- 
ing into  eifect  such  of  the  foregoing  provisions  as  relate  to  that 
court. 


County  Court  54.  Every  Judge  of  a  County  Court,  shall  have  jurisdiction 
hokfcourTin  to  hold  the  County  Court,  or  Court  of  General  Sessions  of  the 
any  county,  Peace  or  the  .County  Judges  Criminal  Court  in  any  county  in  the 
Province  ;  and  it  shall  be  the  duty  of  any  County  Court  Judge 
to  hold  any  such  Court  in  any  county,  other  than  that  of 
which  he  is  the  Judge,  upon  being  required  so  to  do  by  an 
order  of  the  Lieutenant-Governor  in  Council ;  and  any  Judge, 
while  holding  such  Court,  shall  have  all  the  rights,  powers,  and 
privileges  of  the  Judge  of  the  County  Court  of  the  County. 

55.  Such  Order  in  Council  shall  not  be  essential  to  give  a 
County  Court  Judge  jurisdiction  to  hold  any  such  Court  in  a 
county  other  than  that  of  which  he  is  the  Judge,  but  he  may  if 
he  think  fit  hold  any  such  County  Court  at  the  request  of  the 
Judge  or  one  of  the  Judges  of  that  County. 

A  Judge  of  56.  A  judge  of  either  of  the  Superior  Courts  of  law  may, 
Superior  Court  Up0n  such  terms  as  he  may  consider  just,  direct  that  the  issues 
orde7county  of  fact  and  assessment  of  damages  in  any  action  pending  in  a 
Court  cases  to  county  court  may  be  tried  and  assessed  at  the  sittings  of  Assize 
AssYze^  at  and  ^rms  f°r  any  county,  whether  the  venue  is  laid  in  such 
county  or  not. 

57.  In  addition  to  the  regular  sittings  of  the  several  County 
Courts  now  required  by  law,  the  judge  of  each  county  court  may 
at  such  times  as  he  shall  appoint,  hold  additional  sittings  of  such 
courts  for  the  trial  of  issues  of  fact  to  be  tried  in  such  court  by 
a  judge  without  a  jury ;  and  he  shall  hoid  such  sittings  as  often 
as  may  be  requisite  for  the  due  despatch  of  business. 

58.  Whenever  in  this  Act  or  in  any  statute  now  in  force  in 
Ontario,  or  which  may  be  hereafter  passed,  any  power  or  autho- 
rity 


order  in  Coun- 
cil not  essen- 
tial. 


Power  to  bold 
additional 
County  Court 
sittings. 


Powers  of 
Junior  or  De- 
puty County 
Court  Judge. 
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rity  is  conferred  upon  the  judge  of  a  county  court,  the  like 
power  and  authority  shall  be  possessed  and  may  be  executed  by 
a  junior  or  a  deputy  judge. 

«59.  Whenever  from  illness  of  the  Judge  of  a  County  Court,  Adjourning 
or  from  other  casualty,  the  judge  is  not  able  to  hold  the  sittings  Jr0Qne^eiJ[urts 
of  the  County  Court,  or  of  the  General  Sessions  of  the  Peace,  Sessions  owing 
at  the  time  appointed  therefor,  the  sheriff  of  the  county,  or  in  j° JJ1"8"  o£ 
his  absence  his  deputy  may  adjourn  by  his  proclamation  the  u  ge'  °* 
said  Courts  or  either  of  them  to  any  hour  on  the  following  day, 
to  be  by  him  named,  and  so  from  day  to  day  until  the  judge  is 
able  to  hold  such  court,  or  until  he  receives  other  directions 
from  the  judge  or  Provincial  Secretary.  The  sheriff  shall  forth-  Provincial 
with  notify  any  adjournment  to  the  Provincial  Secretary,  for  the  j[j8C^JJJJdt0 
information  of  the  Lieutenant-Governor. 

■ 

60.  Sections  fifty-seven  and  fifty-eight  of  The  Administra-  Certain  powers 
tion  of  Justice  Act,  1873,  shall  be  construed  to  extend  to  the  ^J0^*0118 
judge  of  the  district  court  of  the  District  of  Algoma,  and  the  Aigoma  and 
laws  now  in  force  or  which  may  be  hereafter  passed  with  res-  ^^"p^0" 
pect  to  Courts  of  General  Sessions  of  the  Peace  in  counties,  ^  districts, 
and  the  powers  of  the  justices  thereat,  or  with  respect  to  County 
Courts,  or  the  power,  authority  or  jurisdiction  of  the  judges  of 
such  courts  whether  sitting  in  or  out  of  court,  and  to  the  ap- 
pointment and  duties  of  local  crown  attorneys,  clerks  of  the 
peace,  sheriffs,  coroners,  clerks,  constables  and  all  other  officers 
attached  to  such  courts  or  employed  in  the  administration  of 
justice  in  connection  therewith,  shall,  unless  it  be  otherwise 
provided,  or  unless  there  be  something  in  the  context  indicating 
a  different  intention,  apply  to  the  Provisional  Judicial  District 
of  Algoma,  and  to  every  provisional  judicial  district  which  may 
be  hereafter  established. 

01.  It  shall  not  hereafter  be  necessary  to  issue  precepts  for  Dispensation 
the  return  of  panels  of  grand  or  petit  jurors  for  any  sittings  of  ^sf^nfepre° 
the  District  Court  of  the  District  of  Algoma,  or  of  the  General  turnSof0paneis 
Sessions  of  the  Peace  for  the  said  District,  if  it  appear  to  the  ia  Algoma. 
judge  of  the  said  district  court  that  at  such  sittings  there  will 
be  no  business  to  be  brought  before  such  jurors. 
# 

62.  When  there  appears  to  be  need  that  precepts  should  is-  Clerk  of  the 
sue  for  the  return  of  panels  of  jurors  aforesaid,  it  shall  be  the  P?ace  and Du- 

i  *»  1     /-Vi    i      o   i     T-w  f   i         -it      •  '         it      /~n     i    tnct  Court  to 

duty  oi  the  Clerk  of  the  Peace  of  the  said  district,  and  the  Clerk  inform  the 
of  the  District  Court,  to  inform  the  said  judge  thereof,  in  order  ^?e^g-toffor 
that  precepts  may  be  issued  for  the  return  of  jurors  at  the  en-  precept.7  °r 
suing  sittings  of  the  court. 

63.  If  such  business  arise  so  shortly  before  the  sittings,  that  Case  of  jurors 
the  jurors  cannot  reasonably  be  summoned  in  sufficient  time  to  £®JjJe^ui™d' 
attend  on  the  day  appointed  for  the  commencement  of  the  sit-  tunity°toP?um- 
tings,  the  said  judge  may  order  that  the  jurors  be  summoned  for  mon  before  the 

a 
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a  subsequent  day,  and  the  said  court  shall  in  such  case  commence 
their  sittings  upon  the  day  by  law  appointed  therefor,  and  shall 
disj  se  of  such  business  as  may  be  disposed  of  without  a  jury, 
and  shall  be  thereafter  adjourned  to  the  day  for, which  the  ju- 
rors are  summoned  as  aforesaid.  The  said  judge  may  make  the 
order  hereinbefore  authorized,  on  the  day  upon  which  the  sit- 
tings of  the  said  court  commence,  or  upon  any  earlier  day* 

Precepts  when     (54   jn  cage  jurors  are  required  for  either  of  the  said  courts, 

jim>i>  required  ,,  *>  .        ,A  ..        .      ,  .         .  _  ? 

for  District     the  necessary  precepts  shall  be  issued  for  both  of  the  said  courts. 

Court  and 

Sessions.  rpjie  Lieutenant-Governor  may  from  time  to  time  appoint 

Coroners,  Jus-  ...  -   ,  ,   i -i      p  fT, 

tices  and  Con-  coroners,  justices  01  the  peace  or  constables  for  any  provisional 
stables  in  ter- judicial,   temporary -judicial  or  territorial  district,  or  for  any 
tricts,a<fc«!S~    portion  of  the  territory  of  Ontario  not  attached  to  a  county  for 
ordinary  municipal  and  judicial  purposes. 

Suspension        66.  In  case  of  any  misconduct  on  the  part  of  a  constable  ap- 
Constabies  for  P°inte(*  under  the  preceding  section,  the  chairman  of  the  Court 
misconduct,     of  General  Sessions  of  the  Peace  of  the  district,  or  the  stipend- 
diary  magistrate,  shall  have  authority  to  suspend  from  office 
indefinitely,  or  for  any  period  the  said  chairman  or  magistrate 
may  deem  fitting.  ♦ 

Report  of  such     67.  The  chairman  of  the  sessions  or  stipendiary  magistrate, 
Provincial* *°  uPon  any  sucn  constable  being  suspended,  shall  forthwith  report 
Secretary.      the  particulars  thereof  to  the  Provincial  Secretary,  in  order  that 
the  Lieutenant-Governor  may  take  such  action  as  to  the  revoca- 
tion of  the  suspension  or  the  dismissal  of  such  constable,  or 
otherwise,  as  he  may  deem  proper. 

Pea^ehi^  the  ^n  case       Port*on  °^  a  county  has  been  or  shall  be  here- 

tionof  aoonnty  after  detached  from  a  county  or  provisional  judicial  or  other  district, 
detached  an.i  and  formed  into  or  annexed  to  a  temporary-judicial,  or  territorial 
Inn^xedto^a01"  district,  the  Justices  of  the  Peace  residing  in  the  territory  so 
temporary  ju-  detached,  shall  be  Justices  of  the  Peace  for  the  temporary  judi- 
cial district"  c*a^>  or  territ0I"ial  district  in  which  they  reside,  at  the  time  of 
the  same  being  so  detached,  and  shall  not  act  out  of  sessions 
as  Justices  of  the  Peace  for  the  county  or  provisional  judicial 
district. 

Reeves  in  pro-  69.  The  Reeves  of  each  municipality  within  any  provisional- 
ci3°districte~  judicial,  temporary-judicial,  or  territorial  district,  shall  ex  officie 
Ac,  to  be  jus-  be  justices  of  the  peace  for  the  district  in  which  their  respective 
tices  of  the      municipalities  lie. 

peace.  r 

At  general  Y©.  If  upon  the  trial  at  the  General  Sessions  of  the  Peace 

sessions  of  the  0f  an  appea]  from  a  decision  of  a  Justice  of  the  Peace  upon  any 

j)GflC6j  on  qt)   *  • 

peal  from 

a  matter  within  the  jurisdiction  of  the  Legislature  of  Ontario, 
jepSith  °f  -a       ^e  Prove(^  uPon  tne  oa,ih  or  affirmation  of  any  credible 

gina'i  deposi-  "witness  that  a  person  whose  deposition  has  been  taken  upon  the 
tionstebe  original 
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original  hearing,  is  dead  or  is  so  ill  as  not  to  be  able  to  travel,  or  evidence  in 
is  absent  from  Ontario,  or,  if  it  is  proved  in  like  manner  that  af-  eertain  cass? 
ter  diligent  enquiry  sueh  person  cannot  be  found  to  be  served 
with  a  subpoena,  and  if  it  be  also  proved  that  such  deposition  was 
taken  in  presence  of  the  person  accused,  and  that  he,  his  counsel 
or  attorney,  had  a  full  opportunity  of  cross-examining  the  wit- 
ness, and,  if  the  deposition  purports  to  be  signed  by  the  Justice 
by  or  before  whom  the  same  purports  to  have  been  taken,  it 
shall  be  read  as  evidence  in  the  prosecution  without  further  proof 
thereof,  unless  it  be  proved  that  the  deposition  was  not  in  fact 
signed  by  the  Justice  purporting  to  have  signed  the  same. 

71.  Every  commission  which  has  heretofore,  or  which  may  be  Appointments 
hereafter,  issued  under  the  Great  Seal  of  Ontario,  or  the  Privy  Lad  of  coro~ 
Seal  of  the  Lieutenant-Governor,  as  the  case  may  require,  for  sioners  to  take 
the  appointment  of  any  Coroner,  Justice  of  the  Peace,  or  Com-  affidavits,  and 
missioner  for  taking  affidavits  in  and  for  the  Courts  in  Ontario,  madTvaiid, 
shall  be  valid,  although  no  Order  in  Council  has  been  passed  though  no  or- 
directing  the  issue  thereof.  der  111  CouneiL 

755.  In  case  a  proper  court-room,  and  other  necessary  accom-  it  there  he  do 
modation  for  the  holding  of  the  division  court  are  not  furnished  J.'™^^™1^ 
by  the  municipality  in  which  the  court  is  held,   the  judge  judge'  may 
may  hold  the  court,  in  any  suitable  place  in  the  division,  or  in  any  ^lds°u^b^ 
other  division  of  the  county  in  which  suitable  accommodation  is  puTce!^  e 
provided  ;  and  the  owner,  lessee  or  tenant  of  the  building  in  Expenses  for 
which  the  court  is  so  held,  shall  for  the  use  of  the  said  building  rent' 
be  entitled  to  receive  from  the  municipality  whose  duty  it  was 
to  provide  proper  accommodation  for  the  court,  the  sum  of  five 
dollars  for  every  day  on  which  the  court  is  held  in  said  building. 

13.  The  Lieutenant-Governor  in  Council,  may  from  time  to  Fees  to  eon- 
time,  fix  the  fees  to  be  taken  by  constables  for  services  rendered  stables> 
by  such  officers  in  the  administration  of  criminal  justice,  or  in 
any  proceedings  had  before  coroners  or  justices  of  the  peace. 

74.  The  selectors  whose  duty  it  is  to  make  the  selection  of  Selectors  of 
jurors  from  the  assessment  rolls  shall  make  the  distribution  ^"^^ 
among  the  four  divisions  as  nearly  as  may  be  in  the  follow-  roils  to  make 
ing  proportions  relatively  to  the  whole  number  of  persons  bal-  ^jjj1^1"'"" 
loted,  that  is  to  say  :  one-eighth  as  nearly  as  may  be  under  jurors, 
the  division  to  serve  as  grand  jurors  in  the  superior  courts  ;  one- 
eighth  as  nearly  as  may  be  under  the  division  to  serve  as  grand 
jurors  in  the  inferior  courts;  three-eighths  as  nearly  as  may  be 
under  the  division  to  serve  as  petit  jurors  in  the  superior  courts, 
and  three-eighths  as  nearly  as  may  be  under  the  division  to  serve 
as  petit  jurors  in  the  inferior  courts. 

7o.  The  court  of  General  Sessions  of  the  Peace,  upon  the  re-  Court  of  s<m- 
ceipt  of  the  jurors  book  shall  proceed  to  determine  the  years  Peace^Vde- 
during  which  search  shall  be  made  as  to  whether  any  juror  termine  year* 

whose 
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foi  Bearoh  for 
service  as 
ju.ors. 


whose  name  appears  on  such  hooks  has  served,  being  at  least 
the  number  of  years  for  which  such  jurors  are  entitled  to  ex- 
emption. 


Ok**  of  the  ij'6.  The  clerk  of  the  peace  shall  thereupon  and  before  the 
amine  the  selection  hereinafter  mentioned  examine  the  jurors' books  for 
jurors'  book  for  the  years  so  determined,  and  shall  mark  in  the  jurors' books 
yeftr8'  *0,  from  which  the  selection  is  to  be  made  opposite  the  name  of 

each  juror  therein  having  served  during  any  of  such  years, 

the  year  and  panel  of  such  service. 

wteote i  from  numDer  to  be  selected  from  the  jurors  rolls  for  a  jury 

the  roll s  for  a  ^  according  to  the  the  provisions  of  the  fifty-third  section  of 
jury  list  except  "  The  Upper  Canada  Jurors  Act,"  shall,  except  in  the  County 
Weu^rthf  °f  ^-ork  anc*  m  tne  County  of  Wentworth  be  as  follows  :  from 
the  roll  of  jurors  to  serve  as  grand  jurors  in  the  superior  courts, 
forty-eight ;  from  the  roll  of  those  to  serve  as  grand  jurors  in  the 
inferior  courts,  forty-eight ;  from  the  roll  of  those  to  serve 
as  petit  jurors  in  the  superior  courts,  one  hundred  and  forty- 
four;  and  from  the  roll  of  those  to  serve  as- petit  jurors  in  the 
the  inferior  courts,  one  hundred  and  forty-four, 

number  in  f'8.  As  respects  the  County  of  York,  the  numbers  to  be 
Wentworth.  selected  shall  be  as  follows,  from  the  first  of  such  rolls, 
ninety-six,  from  the  second  of  such  rolls,  ninety-six,  from  the 
third  of  such  rolls,  three  hundred  and  eighty-four,  and  from 
the  fourth  of  such  rolls,  two  hundred  and  eighty-eight ;  and  as 
respects  the  County  of  Wentworth,  the  numbers  to  be  se- 
lected shall  be  as  follows,  from  the  first  of  such  rolls,  seven- 
ty-two, from  the  second  of  such  rolls,  seventy-two,  from  the 
third  of  such  rolls,  two  hundred  and  sixteen,  and  from  the  fourth 
ol  such  rolls,  two  hundred  and  sixteen. 

Court  of  Ses-  79.  The  court  of  General  Sessions  may,  if  necessary,  be  ad- 
a^ournto  journelfrom  time  to  time  for  the  selection  of  jurors,  and  the 
selections  and  selectors  shall  attend  for  that  purpose  on  the  day  or  days  ap- 

aftend."  P°inted« 

Selectors  80.  It  shall  be  lawful  for  the  selectors  to  select  all  or  any  of 

may  select  any  tk  j      1igts  before  t^e  previous  ones  or  all  of  them  have  been 

jury  li  t  before  J  .  ,  r 

previous  ones  transferred  to  the  jurors  book. 

transferred  to 

FeeY  to^ierk      ^1.  For  examining  and  noting  service  of  jurors  under  sec- 
of  Peaoe.       tion  seventy-six  of  this  Act,  the  Clerk  of  the  Peace  shall  be 
entitled  to  the  sum  of  fifty  cents  per  hundred  names  for  each 
year  for  which  such  examination  shall  be  made. 

Shares  of  fees  82.  In  case  the  council  of  counties  and  of  cities  or  sepa- 
for  jurors  to  be  rated  towns  do  not  agree  as  to  the  shares  of  the  fees  and 
copies!  cities  disbursements  for  juries  to  be  borne  by  the  counties,  cities  and 
and  towns.      towns  respectively,  the  same  shall  be  determined  by  arbitration 

under 
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under  the  provisions  of  the  Municipal  Act  of  Ontario ;  and  the 
portion  to  be  borne  by  the  city  or  town,  shall  e  payable  to  the 
county  immediately  after  the  close  of  each  year. 

83.  Upon  the  delivery  of  a  writ  of  summons,  or  a  writ  in  Endorsement 
ejectment,  or  any  copy  of  a  bill  or  information  in  the  Court  of  ^cess^i^ • 
Chancery,  at  the  office  of  any  sheriff,  to  be  served  by  him,  he,  non-service, 
his  deputy  or  clerk,  shall  endorse  thereon  the  time  it  wTas  so  de-  "^^^jj, 
livered;  and  in  case  the  writ,  bill  or  information  is  not  fully  and  0f  service?08  * 
completely  served  within  ten  days  after  such  delivery,  the  plain- 
tiff, his  attorney  or  agent,  shall  be  entitled  to  receive  back  the 
same;  and  the  sheriff,  deputy  sheriff  or  clerk,  shall  endorse 
thereon  the  time  of  the  delivery  ;  and  the  costs  of  the  mil:  age 
and  service  of  the  writ,  bill  or  information  by  any  literate  per- 
son afterwards  shall,  in  case  the  person  to  be  served  was  at  any 
time  during  such  ten  days  within  the  county,  be  allowed  in  the 
taxation  of  costs,  as  if  the  service  had  been  by  the  sheriff  or 
his  officer. 


84.  If  the  sheriff  being  applied  to,  neglect  or  refuse  to  return  failure  by 
the  writ,  or  copy  of  the  bill  or  information,  after  the  expiration  ^^t0  re" 
of  the  ten  days,  the  plaintiff  may  issue  a  duplicate  or  concurrent  - 

writ  on  the  prsecipe  already  filed,  or  may  procure  another  copy 
of  the  bill  or  information,  and  the  costs  of  the  first  or  other  writ 
or  copy  not  returned  may  be  charged  against  and  recovered  from 
the  sheriff,  by  the  plaintiff  or  his  attorney. 

85.  Before  an  action  is  commenced  by  a  sheriff  for  the  reco-  Sheriffs  before 
very  of  a  bill  of  fees  chargeable  against  an  attorney  or  solicitor,  suit  for  lees 
and  after  the  expiration  of  one  month  from  the  service  of  the  no*iceeof  appii- 
bill,  the  sheriff  may  serve  the  attorney  or  solicitor  with  a  notice  cation  to  the 
of  an  application  to  the  Court  of  Chancery  returnable  not  earlier        or  pay" 
than  eight  days  from  the  day  of  service,  or  for  a  rule  or  sum- 
mons of  either  the  Courts  of  Queen's  Bench  or  Common  Pleas, 

or  any  judge  of  a  county  court,  returnable  not  earlier  than 
eight  days  from  the  day  of  service,  for  payment  of  the  amount 
of  the  bill ;  and  the  amounts  claimed  shall  be  stated  in  the  notice, 
rule  or  summons. 

80.  On  the  return  of  the  notice,  rule  or  summons,  the  court  power  of  the 
or  judge  may,  without  a  reference,  direct  the  payment  to  the  ^^roceed86' 
sheriff  of  the  amount  of  his  demand,  or  of  any  less  amount,  ings  on  return 
either  without  costs,  or  with  costs  to  be  fixed  by  an  order  or  to  be  of  the  notice, 
taxed  ;  or  the  court  or  a  judge  may  order  the  bill  and  the  demand 
thereon  to  be  taxed  by  the  proper  officer  of  any  of  the  said 
courts,  and  may  direct  that  the  officer  shall  tax  to  the  party  en- 
titled thereto  his  costs  of  the  reference,  and  may  also  direct  that 
the  sheriff  and  the  attorney  or  solicitor  shall  respectively  pay 
what  may  be  found  due  to  the  other  upon  the  conclusion  of  the 
reference  and  taxation ;  and  the  court  or  judge  making  the  re- 
ference shall  restrain  the  bringing  of  any  suit  pending  the  refe- 
rence ; 
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rence  :  and  in  case  the  order  of  reference  does  not  make  pro- 
vision in  this  behalf,  the  officer  named  in  the  order  of  reference 
may,  in  his  discretion,  having  regard  to  the  matters  in  dispute 
between  the  parties  and  occasioning  the  costs,  tax  the  costs  of 
the  order  and  reference,  or  any  portion  thereof,  in  favour  of 
either  party,  or  may  disallow  any  part  thereof. 

Execution  tor  87.  The  party  entitled  to  payment  may,  at  the  expiration  ot 
aKlTto  the7  tight  days  from  the  date  of  the  order  or  of  the  certificate  of  the 
sheriff.,  axing  officer,  as  the  case  may  be,  sue  out  a  writ  or  writs  of  ex- 

e  cutionfor  the  amount  ordered  or  certified  to  be  payable  to  him. 

l^aUdj011  °f  ^  sheriff's  advertisements,  and  other  legal  and  official 

lifementi!1"  advertisements  shall  be  published  in  such  newspapers  as  the 
Lieutenant-Governor  in  Council  from  time  to  time  directs  ;  but 
this  enactment  sliall  not  be  construed  as  authorising  the  transfer 
from  the  Ontario  Gazette  to  any  other  newspaper  of  advertise- 
ments which  are  required  by  law  to  be  published  in  the  Ontar  io 
Gazette. 

maPestrike°UsrtS  -^ker  °^  ^ie  suPeri°r  courts  of  law,  or  the  Court  of  Chan- 

"dtor/off^he"  eery,  maJ  strike  the  name  of  any  attorney  or  solicitor  off  the 
Rolls.  roll  of  attorneys  or  solicitors  of  the  court,  for  default  by  him 

in  payment  of  moneys  received  by  him  as  an  attorney  or  solicitor, 

in  county  and  00.  From  and  after  the  first  day  of  July  next,  no  fees  or 
nolelsV'yabie  charges  shall  be  payable  for  the  benefit  of  the  Crown  upon  any 
for  benefit  of  proceedings  had  in  any  county  or  division  court,  and  so  much 
the  crown.      0f  any  Act  or  Acts  as  imp0Seg  any  sucn  fee  is  hereby  repealed, 

fionS Court™"  ^e  au^nority  conferred   by  the  Act  passed  in  the 

clerks  and  thirty-second  year  of  the  reign  of  Her  Majesty,  and  chaptered 
kaiiffs.  twenty -three, upon  "The  Board  of  County  Judges,"  shall  extend 

to  the  substitution  of  other  fees  to  be  paid  to  clerks  and  bailiffs 
of  division  courts  in  lieu  of  fees  payable  to  them  under  any 
statute. 

Ibie  ?n  CcmT      ^         like  fees  as  are  now  payable  in  the  superior  courts 
mon  Law       of  law  to  the  clerk  of  judges'  chambers  at  Osgoode  Hall,  to  the 
PracSrcoun  c*erk  °^  ^  Practice  Court,  and  to  the  clerk  of  the  Heir  and 
and  Heir  and '  Devisee  Commission  respectively,  in  respect  of  proceedings  had 
Devisee  Com-  at  chambers,  in  the  Practice  Court,  or  before  the  said  Commis- 
paia  by  stamps.  si°n  snail5  subject  to  the  provisions  of  section  twenty-one  of 
the  Act  of  the  Parliament  of  the  Province  of  Canada  passed 
in  the  Session  held  in  the  twenty-seventh  and  twenty-eighth 
years  of  the  reign  of   Her   Majesty,  and   chaptered  live, 
shall  be  hereafter  payable  to  the  crown,  and  shall  be  paid 
in   stamps   to   be  affixed  and  cancelled  under  the  said  last 
mentioned  Act,  and  the  Acts  amending  the  same  ;   and  un- 
less specially  authorized,  no  person  holding  either  of  said 
offices,  shall  hereafter  take  for  his  own  use  and  benefit,  directly 

or 
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or  indirectly,  any  fee  or  emolument  whatsoever,  save  the  salary 
to  which  he  may  be  entitled  by  law ;  and  all  the  fees  received 
for,  or  on  account  of  the  said  offices,  shall  form  part  of  the 
Consolidated  Revenue  Fund  of  this  Province. 

93.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  Salary  to  w. 
to  direct  payment  to  William  B.  Heward,  Esquire,  as  the  clerk  B*  Heward- 
in  chambers,  and  Practice  Court,  and  of  the  Heir  and  Devisee 
Commission,  in  lieu  of  the  fees  heretofore  received  by  him  for 

his  own  use,  of  an  annual  salary  not  greater  than  one  thousand 
eight  hundred  dollars, 

94.  Where  a  pecuniary  penalty  or  forfeiture  is  imposed  by  Cases  wherein 
any  Act  of  the  Province  of  Canada,  or  of  this  Province,  with  ^n^imposed 
reference  to  any  matter  within  the  jurisdiction  of  the  Legisla-  by  statute  may 
ture  of  Ontario,  and  the  amount  of  the  penalty  or  forfeiture  is  in  ^(1j®^eJ'®d0Bl 
any  respect  in  the  discretion  of  the  court  or  judge,  or  in  case  m  1C  m 

the  court  or  judge  has  the  right  to  impose  imprisonment  in 
addition,  or  in  lieu  of  such  penalty  or  forfeiture,  and  no  other 
mode  is  by  the  Act  expressly  prescribed  for  the  recovery  of 
the  penalty  or  forfeiture,  the  same  may  be  recovered  upon 
indictment  in  any  court  of  Oyer  and  Terminer  or  General  Ses- 
sions of  the  Peace. 

95.  No  pecuniary  penalty  or  forfeiture  imposed  by  any  Act  No  statutory 
of  the  Legislature  of  Ontario,  shall  be  recoverable  for  any  act  of  ^nf^Q^T' 
bribery  or  corrupt  practice  at  an  election,  in  case  it  appears  that  at  elections, 
the  person  charged  and  another  person  or  other  persons  were  ^eretJ^grty' 
together  guilty  of  the  act  charged,  either  as  giver  and  receiver,  ^reprosecuted 
or  as  accomplices  or  otherwise,  and  that  the  person  charged  shall  a  party  jointly 
have  previously  bona  fide  prosecuted  such  other  person  or  per-  hable* 

sons  or  any  of  them  for  the  said  act ;  but  this  provision  shall  not  Proriso. 
apply  in  case  the  judge  before  whom  the  person  claiming  the 
benefit  thereof  is  charged,  shall  certify  that  it  clearly  appears 
to  him  that  the  person  so  charged  took  the  first  step  towards 
the  commission  of  the  offence  charged,  and  that  such  person  was 
in  fact  the  principal  offender. 

96.  The  Acts  and  part  of  Acts  mentioned  in  schedule   A,  Repealing: 
hereto  annexed,  to  the  extent  shown  in  the  third  column  of  the  clal*so. 
said  schedule,  and  also  all  other  Acts  or  parts  of  Acts  incon- 
sistent with  this  Act  are  hereby  repealed. 

91.  This  Act  shall  take  effect  on  the  first  day  of  July  next,  When  Act  t© 
except  as  to  the  first  sixteen  sections  and  to  the  sections  num- tako  effeet* 
bered  from  twenty-three  to  twenty-seven  both  inclusive,  which 
said  excepted  sections  are  to  go  into  effect  forthwith." 

98.  This  Act  may  be  cited  as  "  The  Administration  of  Short  title  of 
Justice  Act,  1874."  Aat- 
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SCHEDULE  A. 

Showing  A  cts  or  parts  of  Acts  repealed. 
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KKKEUKNCE  TO  ACT. 
C.  S.  U.  C,  Cap.  11. 
O.  S.  U.  C,  Cap.  12. 

C.  S.  U.  0.,  Cap.  13. 

C.  S  U.  C,  Cap.  22. 
C.  S.  TJ.  C,  Cap.  31. 


24  Vic,  Cap..  36. 
29-30  Vic,  Cap.  40 


52  Vic,  Cap.  6. 

*2,Vic-,  Cap.  24. 
X  Vic  ,  Cap.  8. 


TITLE  OF  ACT. 


An  Act  respecting  Courts  of 
Oyer  and  Terminer  and  General 
Gaol  Delivery,  and  of  Assize  and 
Nisi  Prius. 

An  Act  respecting  the  Court  of 
Chancery. 


An  Act  respecting  the  Court  of 
Error  and  Appeal. 


The  Common  Law  Procedure 
Act. 

The  Upper  Canada  Jurors'  Act. 


EXTENT  OF  REPEAL. 


An  Act  to  amend  the  thirteenth 
chapter  of  the  Consolidated  Sta- 
tutes for  Upper  Canada,  respecting 
the  Court  of  Error  and  Appeal. 

An  Act  to  amend  an  Act  re- 
specting the  Superior  Courts  of 
Civil  and  Criminal  Jurisdiction 
in  Upper  Canada. 


The  Law  Reform  Act  of  1868. 


An  Act  respecting  the  Court  of 
Error  and  Appeal,  in  the  Pro- 
vince of  Ontario. 
The  Administration  of  Justice 

Act,  1873. 


Sections  thirteen,  fourteen  and 
fifteen. 


So  much  of  section  twenty-three 
as  authorises  the  Court  of  Chan- 
cery to  appoint  the  periods  at 
which  Circuit  sittings  of  the 
Court  of  Chancery  shall  be  held. 

Sections  three,  four  and  six,  and 
the  words  "  at  least  two  months,'' 
in  the  fifth  line  of  section  fifty- 
two. 

Section  eighteen. 

Sections  twenty-three,  forty-fire, 
forty-six,  forty-seven,  forty-eight, 
forty-nine,  fifty,  section  fifty-two, 
from  the  commencement  thereof 
down  to  and  including  the  word 

'then,"  in  the  fifth  line  of  such 
section,  sub-sections  two  and  three 
of  section  fifty-three,  the  first  four 
lines  of  sub-section  four  of  section 
fifty-three;  sub-sections  two  and 
three  of  section  one  hundred  and 
fifty-five,  and  section  one  hundred 
and  fifty-six. 
The  whole. 


So  much  of  section  three  as 
authorizes  the  Chief  Justices  and 
Judges  of  the  Superior  Courts  of 
Common  Law  to  name  the  days 
upon  which  Courts  of  Assize  and 
Nisi  Prius,  and  of  Oyer  and  Ter- 
miner, and  General  Gaol  Delivery 
shall  be  held. 

So  much  of  section  seventeen  as 
authorizes  the  trial  at  sittings  of 
Assize  and  Nisi  Prius,  of  issues  of 
fact  or  assessment  of  damages  in 
County  Court  causes  without  a 
judge's  order. 

Section  six,  also  so  much  of 
section  four  as  fixes  the  terms  for 
holding  the  sittings  of  the  Court. 

Section  forty-six. 


CAP. 
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CAP.  VIII. 


An  Act  to  amend  the  Law  respecting  Escheats  and 
Forfeitures. 

[Assented  to  24th  March,  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  foHows : 


1.  Wherever  any  lands,  tenements  or  hereditaments  situ-  Attorney- 
ate  in  this  Province  have  escheated  to  the  Crown  by  rea-  funeral  may 
son  of  the  person  last  seized  thereof,  or  entitled  thereto,  0f,  or  bring 
having  died  intestate,  and  without  lawful  heirs,  or  have  become  ejectment  for, 

CSCllGciXGCl  or 

forfeited,  whether  for  treason  or  felony,  or  for  any  other  cause,  forfeited  lands 
the  Attorney-General  may  cause  possession  of  such  lands,  tene- 
ments or  hereditaments  to  be  taken  in  the  name  of  the  Crown ;  or  without  La- 
in case  possession  is  withheld,  he  may  cause  an  action  of  eject-  <iuest  of  offie«* 
ment  to  be  brought  for  the  recovery  thereof,  without  any  inqui- 
sition being  first  necessary. 

2.  The  proceedings  in  such  action  of  ejectment  may  be  in  proceedings, 
all  respects  similar  to  those  in  other  actions  of  ejectment. 

3.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  Lieutenant- 
to  make  any  grant  of  lands,  tenements  or  hereditaments,  j^T^es 
which  have  so  escheated  or  become  forfeited,  or  shall  here-  cheated  or  for- 
after  have  so  escheated  or  become  forfeited,  or  of  any  portion  feited  lands, 
thereof  or  of  any   interest  therein,  to  any  person,  for  the 

purpose  of  transferring  or  restoring  the  same  to  any  one 
or  more  of  the  family  of,  or  to  any  person  or  persons  having  a 
legal  or  moral  claim  upon  the  person  to  whom  the  same  had  be- 
longed, or  of  carrying  into  effect  any  disposition  thereof  which 
such  person  may  have  contemplated,  or  of  rewarding  any  per- 
son making  discovery  of  the  escheat  or  forfeiture,  as  to  the 
Lieutenant-Governor  in  Council  shall  seem  fit. 


4.  Any  such  grant  may  be  made  without  actual  entry  or  in-  without  entry 
quisition  being  first  necessary,  and  although  such  lands,  tene-  offi^beS^ 
ments  or  hereditaments  shall  not  be  in  the  actual  possession  first  found* 
of  the  Crown,  and  notwithstanding  that  some  person  mav  claim  and  n.otwlth" 

o  jt  •/  standing 

title  thereto  adversely  to  the  person  whose  estates  the  Same  adverse  claim, 
had  been ;  and  in  case  possession  of  the  said  lands,  tenements, 
or  hereditaments  is  withheld,  the  person  to  whom  such  grant 
is  made  shall  thereupon  be  entitled  to  institute  in  any  Court  of 
competent  jurisdiction  proceedings  for  the  recovery  of  said 
lands,  tenements  or  hereditaments. 

5.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  Lieutenant- 
to  make  any  assignment  of  personal  property  to  which  the  Goyernor  ma3 

J  °  r  ™  assign  person - 

Crown 
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Aity  Mcheated  Crown  is  entitled  by  reason  of  the  person  last  entitled  thereto 
or  forfeited.  }iavjno-  died  intestate,  and  without  leaving  any  kin  or  other 
persons  entitled  to  succeed  thereto,  or  by  reason  of  the  same 
having  become  forfeited  to  theCrown;  or  to  make  an  assignment 
of  any  portion  of  such  personal  property,  for  the  purpose  of 
transferring  or  restoring  the  same  to  any  one  or  more  of 
the  family  of,  or  to  any  person  or  persons  having  a  legal  or 
moral  claim  upon,  the  person  to  whom  the  same  had  belonged, 
or  for  carrying  into  effect  any  disposition  thereof  which  such 
person  may  have  contemplated,  or  of  rewarding  any  person 
making  discovery  of  the  escheat  or  forfeiture,  as  to  the  Lieu- 
tenant-Governor in  Council  shall  seem  fit. 

Lieutenant^      {5    Wherever  any  lands,  tenements  or  hereditaments,  or 
rXasenformay  any  personal  property,  or  interest  therein,  shall  have  become 
f sited  property  forfeited  as  aforesaid,  it  shall  be  lawful  for  the  Lieutenant- 
forfeiture.  6    Governor  in  Council  to  waive  or  release  any  right  which  the 
Crown  may  thereby  have  become  entitled  to,  so  as  by  such 
waiver  or  release  to  vest  the  property,  either  absolutely  or 
otherwise,  in  the  persons  who  would  have  been  entitled  thereto 
but  for  such  forfeiture ;  and  such  waiver  or  release  may  be 
either  for  valuable  consideration  or  otherwise,  and  may  be  upon 
such  terms  and  conditions  as  to  the  Lieutenant-Governor  in 
Council  shall  seem  fit. 


CAP.  IX. 

An  Act   to   provide  for  allowances   to  Trustees 
Executors  and  Administrators. 

[Assented  to  24<th  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
sa  follows  : 


1.  The  term  trustee  shall  include  any  trustee  under  a  deed 
settlement,  or  will,  and  executors  and  administrators,  and  any 
guardian  appointed  by  any  court,  and  a  testamentary  guardian 
or  any  other  trustee,  howsoever  the  trust  is  created. 

2.  A  trustee  shall  be  entitled  to  such  fair  and  reasonable 
allowance  for  his  care,  pains,  and  trouble,  and  his  time  expended 
in  and  about  the  trust  estate  as  may  be  allowed  by  the  Court 
of  Chancery,  or  a  judge  or  master  thereof,  to  whom  the  same 
may  be  referred. 

Allowance  3.  It  shall  be  lawful  for  a  judge  of  the  Court  of  Chancery 
iTcbancTry36  on  application  to  him  for  that  purpose,  to  settle  the  amount  of 


Construction 
of  the  word 
tiust.ee. 


Allowance  tJ 
trustees. 


icery 
though  the  es- 


such 
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such  compensation,  although  the  trust  estate  is  not  before  the  tate  not  before 
court  in  any  suit.  the  court 

4.  Nothing  in  this  Act  shall  apply  to  any  case  in  which  the  Allowance 
rate  of  allowance  is  fixed  by  the  instrument  creating  the  trust.  fnSetrU^en^' 

5.  This  Act  shall  include  any  trust  heretofore  created,  as  Act  to  apply 
well  as  any  to  be  hereafter  created.  t0  fxisting  a* 

J  well  as  future 

trusts. 


CAP.  X. 

An  Act  to  amend  the  law  of  Landlord  and  Tenant, 
and  to  provide  for  Apportionment  of  Bent. 

[Assented  to  24th  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  From  and  after  the  passing  of  this  Act,  all  rents,  annuities,  Rents,  Ae.,  to 
dividends,  and  other  periodical  payments  in  the  nature  of  in-  J^^d^^nd 
come  (whether  reserved  or  made  payable  under  an  instrument  be  apportion- 
in  writing  or  otherwise),  shall,  like  interest  on  money  lent,  be  ab1!  in  respect 
considered  as  accruing  from  day  to  day,  and  shall  be  apportion-  °  ime* 
able  in  respect  of  time  accordingly. 

The  apportioned  part  of  any  such  rent,  annuity,  dividend,  Apportioned 
or  other  payment  shall  be  payable  or  recoverable  in  the  case  of  J.*'*  t°0f  j^pay. 
a  continuing  rent,  annuity,  or  other  such  payment  when  the  able  when  the 
entire  portion,  of  which  such  apportioned  part  shall  form  part,  J\o shall  ha 
shall  become  due  and  payable,  and  not  before  ;  and  in  the  case  become  due. 
of  a  rent,  annuity,  or  other  such  payment  determined  by  re- 
entry, death,  or  otherwise  when  the  next  entire  portion  of  the 
same  would  have  been  payable  if  the  same  had  not  so  deter- 
mined, and  not  before. 


3.  All  persons  and  their  respective  heirs,  executors,  adminis-  Persons  shall 
trators  and  assigns,  and  also  the  executors,  administrators  and  ^meSeVfor6 
assigns,  respectively,  of  persons  whose  interests  determine  with  recovering  ap- 
their  own  deaths,  shall  have  such  or  the  same  remedies  at  law  portioned  pari  a 
and  in  equity  for  recovering  such  apportioned  parts  as  afore-  portions.*"* 
said,  when  payable  (allowing  proportionate  parts  of  all  just 
allowances)  as  they  respectively  would  have  had  for  recovering 
such  entire  portions  as  aforesaid,  if  entitled  thereto  respectively; 
Provided  that  persons  liable  to  pay  rents  reserved  out  of  or  Proviso  as  t© 
charged  on  lands  or  other  hereditaments  of  any  tenure,  and  the  [n^rX™* 
.same  lands  or  other  hereditaments,  shall  not  be  resorted  to  for  case?. 


any 
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any  such  apportioned  part  forming  part  of  an  entire  or  continuing 
renl  as  aforesaid  specifically,  but  the  entire  or  continuing  rent, 
including  such  apportioned  part,  shall  be  recovered  and  received 
by  the  heir  or  other  person,  who,  if  the  rent  had  not  been  ap- 
portionable  under  this  Act,  Jor  otherwise,  would  have  been  en- 
titled to  such  entire  or  continuing  rent,  and  such  apportioned 
part  shall  be  recoverable  from  such  heir  or  other  person  by  the 
executors  or  other  parties  entitled  under  this  Act  to  the  same 
by  action  at  law  or  suit  in  equity. 

interpretation  4.  In  the  construction  of  this  Act,  the  word  ''•  rents"  includes 
«f  term?.  rent-service,  rent-charge,  and  rent-seek,  and  all  periodical  pay- 
ments or  renderings  in  lieu  of  or  in  the  nature  of  rent:  the  word 
"annuities"  includes  salaries  and  pensions:  the  word  " divi- 
dends" includes  (besides  dividends  strictly  so  called)  all  payments 
made  by  the  name  of  dividend,  bonus  or  otherwise  out  of  the 
revenue  of  trading  or  other  public  companies,  divisible  between 
all  or  any  of  the  members  of  such  respective  companies,  whether 
such  payments  shall  be  usually  made  or  declared  at  any  fixed 
times  or  otherwise ;  and  all  such  divisible  revenue  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  have  accrued  by  equal  daily 
increment,  during  and  within  the  period  for,  or  in  respect  of 
which  the  payment  of  the  same  revenue  shall  be  declared  or  ex- 
pressed to  be  made,  but  the  said  word  "  dividend"  does  not 
include  payments  in  the  nature  of  a  return  or  reimbursement  of 
capital. 

Act  not  to  ap-  5.  Nothing  in  this  Act  contained,  shall  render  apportionable 
ply  to  policies  any  annuai  sums  made  payable  in  policies  of  assurance  of  any 

•  f  assurance.     ,  J    .  r  J  r  * 

description. 


Kor  inhere  eti-     6.  The  provisions  of  this  Act  shall  not  extend  to  any  case  Ib 
which  it  is,  or  shall  b 
ment  shall  take  place. 


puiation  made  wbich  it  is,  or  shall  be,  expressly  stipulated  that  no  apportion- 
to  the  contrary.   L  _T._ll  i._l  1  


CAP.  XI. 

An  Act  to  amend  the  Law  respecting  the  rights  and 
liabilities  of  Innkeepers. 

[Assented  to  24<th  March,  1874.] 

HER  MA  JESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

Lien  on  bag-  1.  Every  innkeeper,  boarding  house  keeper  and  lodging 
fcacSommoda-r'  housekeeper  shall  have  a  lien  on  the  baggage  and  property  of 

his 
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his  guest,  boarder,  or  lodger,  for  the  value  or  price  of  any  food  Jf^e^arjcT" 
or  accommodation  furnished  to  such  guest,  boarder,  or  lodger,  power  to  sell, 
and  in  addition  to  all  other  remedies  provided  by  law,  shall 
have  the  right  in  case  the  same  shall  remain  unpaid  for 
three  months,  to  sell  by  public  auction  the  baggage  and  pro- 
perty of  such  guest,  boarder,  or  lodger,  on  giving  one  week's 
notice  by  advertisement  in  a  newspaper  published  in  the  mu- 
nicipality in  which  such  inn,  boarding-house,  or  lodging-house 
is  situate,  or  in  case  there  shall  be  no  newspaper  published  in 
such  municipality,  in  a  newspaper  published  nearest  to  such 
inn,  boarding  house,  or  lodging  house,  of  such  intended  sale, 
stating  the  name  of  the  guest,  boarder,  or  lodger,  the  amount  of 
his  indebtedness,  a  description  of  the  baggage  or  other  pro- 
perty to  be  sold,  the  time  and  place  of  sale,  and  the  name  of 
the  auctioneer  ;  and  after  such  sale  such  innkeeper,  boarding- 
house-keeper,  or  lodging-house  keeper  may  apply  the  proceeds 
of  such  sale  in  payment  of  the  amount  due  to  him,  and  the 
costs  of  such  advertising  and  sale,  and  shall  pay  over  the  sur- 
plus (if  any)  to  the  person  entitled  thereto  on  application  be- 
ing made  by  him  therefor. 

3.  No  innkeeper  shall,  after  the  passing  of  this  Act,  be  liable  innkeeper  not 
to  make  good  to  any  guest  of  such  innkeeper,  any  loss  of,  or  injury  I^^odTan?5 
to  goods  or  property  brought  to  his  inn,  not  being  a  horse  or  property  of 
other  live  animal,  or  any  gear  appertaining  thereto,  or  any  jfJJ8'^^ 
carriage,  to  a  greater  amount  than  the  sum  of  forty  dollars,  tain  ca8es." 
except  in  the  following  cases,  (that  is  to  say :) 

(1.)  Where  such  goods  or  property  shall  have  been  stolen,  lost, 
or  injured  through  the  wilful  act,  default,  or  neglect  of  such  inn- 
keeper, or  any  servant  in  his  employ ; 

(2.)  Where  such  goods  or  property  shall  have  been  deposited 
expressly  for  safe  custody  with  such  innkeeper; 

Provided  always,  that,  in  case  of  such  deposit,  it  shall  be  law- 
ful for  such  innkeeper  if  he  think  fit,  to  require  as  a  condition  of 
his  liability,  that  such  goods  or  property  shall  be  deposited  in 
a  box  or  other  receptacle,  fastened  and  sealed  by  the  person 
depositing  the  same. 

3.  If  any  innkeeper  shall  refuse  to  receive  for  safe  custody,  Liability  for 
as  before  mentioned,  any  goods  or  property  of  his  guest,  or  if  r^rsal  t(! take 
any  such  guest  shall,  through  any  default  of  such  innkeeper,  be  goods.  ° 
unable  to  deposit  such  goods  or  property,  as  aforesaid,  said  inn- 
keeper shall  not  be  entitled  to  the  benefit  of  this  Act,  in 

respect  of  such  goods  or  property. 

4.  Every  innkeeper  shall  cause  to  be  kept  conspicuously  Notice  of  law, 
posted  in  the  office,  and  public  rooms,  and  in  every  bedroom  in  ete:> to  b.e  con" 
his  inn,  a  copy  of  the  second  section  of  this  Act,  printed  in  plain  exhibUe  I. 
type  ;  and  he  shall  be  entitled  to  the  benefit  of  the  said  section 

in  respect  of  such  goods  or  property  only  as  shall  be  brought 
to  his  inn  while  such  copy  shall  be  so  posted. 

e  5. 


66 


Cap.  12. 


THRASHING  AND  OTHER  MACHINES. 


37  Vic. 


Interpretation     5  In  the  construction  of  this  Act  the  word  "inn"  includes 
"innkeeper!"  ai1  hotel,  inn,  tavern,  public-house,  or  other  place  of  refresh- 
ment, the  keeper  of  which  is  now  by  Jaw  responsible  for  the 
goods  ami  property  of  his  guests,  and  the  word  "innkeeper" 
means  the  keeper  of  any  such  place. 


CAR  XII. 

An  Act  to  require  the  owners  of  Thrashing  and  other 
Machines  to  guard  against  accidents. 

[Assented  to  Uth  March,  1874.] 

Preamble.      TT7HEREAS  numerous  accidents  occur  from  the  use  of  un- 
VV      uncovered  tumbling  rods  and  knuckles  or  joints  of 
tumbling  rods  of  thrashing  and  other  machines  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : 

Certain  ma-  1.  All  persons  in  the  Province  of  Ontario  owning  or  running 
chines  to  be  so  any  thrashing  machine,  wood-sawing  or  other  machine,  which  is 

protected  as  to      ^  1  n  ...  - 

prevent  injury  connected  to  a  horse-power  by  means  oi  a  tumbling  rod  or  line 
tbePuTS0I)S  near  °^  snai>ting  snail  cause  each  of  the  knuckles,  couplings  or  joints, 
and  jacks  of  such  tumbling  rod  or  line  of  shafting  to  be  safely 
boxed  or  secured  while  running,  with  wood,  leather  or  metal 
covering  in  such  manner  as  to  prevent  injury  to  persons  pass- 
ing over  or  near  such  tumbling  rod,  and  the  knuckles,  couplings 
or  joints  and  jacks  thereof;  and  shall  cause  all  oiling 
cups  attached  to  arbors  or  journals  to  which  driving  belts 
are  attached,  to  be  furnished  with  tubes  of  tin  or  other 
material,  which  shall  extend  above  the  belts,  in  such  manner 
as  shall  prevent  damage  from  oiling  when  the  machine  is  in 
motion  ;  and  shall  further  cause  a  driver's  platform  to  be  placed 
on  any  horse-power,  used  for  driving  machinery  of  such  size  as 
to  cover  the  gearing  constituting  said  horse  power,  and  in  such 
manner  as  to  prevent  accident  arising  to  any  person  from  con- 
tact with  said  gearing. 

Penalty  for         2.  Any  person  or  persons  owning  or  running  any  thrashing, 
pi'kncTwith    wo°d  sawing  or  other  machine,  connected  to  a  horse  power  by 
provisions  of   means  of  a  tumbling  rod  or  line  of  shafting,  who  shall  neglect 
this  Act.        or  refuse  to  comply  with  the  provisions  of  this  Act,  shall,  on 
summary  conviction,  on  information  or  complaint  before  one  or 
more  justices  of  the  peace,  be  liable  to  a  fine  of  not  less  than  one 
dollar  nor  more  than  twenty  dollars,  over  and  above  the  costs  of 
prosecution,  and  in  default  of  payment  of  such  fine  and  costs, 
the  offender  shall  be  imprisoned  in  the  nearest  common  gaol  for 


a 
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a  period  of  not  less  than  two  nor  more  than  twenty  days,  at 
the  discretion  of  such  justice  or  justices  of  the  peace. 

3.  No  action  shall  be  maintained,  nor  shall  any  legal  liability  No  action  for 
exist  for  services  rendered  by  or  with  any  machine,  as  mentioned  ?rv\c?J  ren". 

i        •      i  i  dered  if  provis- 

in  the  first  section  ot  this  Act,  when  it  shall  be  made  to  appear  ions  of  this  Act 
that  such  first  section  of  this  Act  has  not  been  complied  with.    aye  "ot.c,om" 

1  plied  with. 

4.  All  fines  imposed  and  collected  under  this  Act  shall  be  Disposition  of 
paid,  one  half  to  the  complainant  or  prosecutor,  and  the  other  fines* 

half  to  the  treasurer  of  the  school  section  in  which  the  offence 

was  committed,  for  the  use  of  the  public  school  in  such  section  ; 

and  all  proceedings  against  any  person  for  any  violation  of  the  Proceedings  to 

first  section  of  this  Act,  shall  be  commenced  within  thirty  days  ^aJfn  thirty 

of  the  commission  of  the  offence.  days. 

5.  No  conviction  under  this  Act  shall  be  annulled  or  vacated  Convictions 
for  any  defect  in  the  form  thereof,  or  for  any  omission  or  infor-  f0erf^ctlve  m 
mality  in  any  summons  or  other  proceeding  under  this  Act,  so 

long  as  no  substantial  injustice  results  therefrom  ;  and  all  con-  Appeal  from 
victions  or  orders  under  this  Act  shall  be  appealable  under  the  convlctlons- 
provisions  of  the  Act  of  the  Parliament  of  Canada,  passed  in  the 
thirty-third  year  of  Her  Majesty's  reign,  and  chaptered  twenty- 
seven. 

4>.  This  Act  shall  come  into  force  on  the  first  day  of  Septem-  Act  to  take 
ber  next  after  the  passage  thereof.  nre°^.lst 


CAP.  XIII. 

An  Act  to  amend  the  law  relating  to  the  Attach- 
ment of  Debts  as  respects  the  Wages  and  Salaries 
of  Mechanics  and  Others. 

[Assented  to  24th  March,  1874.] 

HER  Majesty  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1,  No  debt  due  or  accruing  to  a  mechanic,  workman,  labourer,  Debts  due  to 
servant,  clerk,  or  employee  for,  or  in  respect  of,  his  wages  or  f^^^esS'not 
salary,  shall  after  the  first  day  of  October  next,  be  liable  to  seizure  to  be  attached, 
or  attachment,  under  the  provisions  of  the  Common  Law  Pro-  exceP* t() 
cedure  Act,  or  of  the  Act  passed  in  the  thirty-second  year  of  Her  $25. 
Majesty's  Reign,  intituled  "An  Act  to  amend  the  Acts  respecting 
Division  Courts,"  or  under  the  provisions  of  any  other  Act 
relating  to  the  attachment  or  garnishment  of  debts,  unless  such 

debt 
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debt  shall  exceed  the  sum  of  twenty-five  dollars,  and  then  only  to 
the  extent  of  such  excess. 

MtoTbtr9    .  2  Nothing  in  thi«  Act  contained  shall  affect  or  impair  the 

create!  before 

right  or  remedies  of  any  creditor  whose  debt  has  been  hereto- 
i8t  Oct.  next,  fore  contracted  or  shall  be  contracted  before  the  said  first  day 
of  October  next. 

SSw^Jed.     3  AU  Acts  ^consistent  with  this  Act  are  hereby  repealed. 


CAP.  XIV. 

An  Act  to  declare  of  what  lunatics  the  Inspector  of 
Public  Asylums  is  the  Committee. 

[Assented  to  24th  March,  1874.] 

IT  THERE  AS  there  are  doubts  as  to  the  true  construction 
V  V      of  section  fifteen  of  an  Act  passed  in  the  thirty-fourth 
year  of  Her  Majesty's  reign,  intituled  "An  Act  respecting 
Asylums  for  the  Insane/'  and  it  is  expedient  to  remove  such 
doubts : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  said  section  shall  be  construed  to  constitute  the 
Inspector  of  Public  Asylums,  and.  his  successors  in  office, 
the' committee,  ex-officio,  and  by  his  name  of  office  as  "  Inspector  of  Public 
Asylums,"  to  be  the  committee  of  every  lunatic  who  has  no 
other  committee,  and  who  is  detained  in  any  Public  Asylum 
mentioned  in  the  first  section  of  the  said  Act,  and  whether 
such  lunatic  is  detained  under  any  order  from  the  Lieutenant- 
Governor  or  otherwise  ;  and  also  to  constitute  the  said  Inspector 
and  his  successors  in  office,  in  manner  aforesaid,  the  committee 
of  any  lunatic  in  the  Rockwood  Asylum  at  Kingston,  who  has 
no  committee,  and  who  is  detained  under  an  order  from  the 
Lieutenant-Governor:  Provided  that  notwithstanding  any- 
thing in  this  section  contained,  the  Court  of  Chancery  may,  at 
any  time  appoint  a  committee  of  any  such  lunatic. 
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CAP.  XV. 

An  Act  to  make  valid  certain  sales  of  land  for  Taxes, 
in  junior  counties,  and  in  towns  not  separated  from 
counties. 


[Assented  to  24th  March,  1874.] 

WHEREAS  in  various  towns  not  separated  from  the  juris-  preamble, 
diction  of  the  counties  in  which  they  are  situated,  pro- 
ceedings have  been  taken  for  the  collection  of  taxes  under  the 
provisions  of  the  "  Assessment  Act  of  Upper  Canada,"  instead  of 
under  "  The  Assessment  Act  of  1869,"  and  in  consequence 
thereof,  sales  of  lands  for  arrears  of  taxes  have  been  made  by 
the  treasurers  of  the  counties  instead  of  by  the  treasurers  of 
the  towns :  And  whereas  after  the  separation  of  counties  pre- 
viously united,  proceedings  in  respect  of  arrears  of  taxes  due 
upon  lands  in  the  former  junior  county  have,  in  various  cases, 
been  taken  in  the  senior  county,  and  sales  have  been  made,  by 
the  officers  of  the  senior  county  ;  And  whereas  by  reason  of 
the  irregularities  aforesaid,  the  validity  of  the  said  sales  may 
be  questioned ;  and  it  is  expedient  to  make  valid  the  said  sales 
and  other  proceedings  to  the  extent  hereinafter  declared  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


1 .  Where  any  land  situate  in  a  town  not  withdrawn  from  Conveyances 
the  county  in  which  it  is  situated,  has  been  heretofore  sold  for  on  sal.es  for 
arrears  of  taxes,  and  a  deed  therefor  has  been,  or  shall  be  here-  not^eparated,8 
after,  executed  by  the  treasurer  and  warden  of  the  county  in  and  in  junior 
which  the  town  is  situated  ;  or  where  any  land  situate  in  a  yai^Tn'oer^8 
junior  county  has  been  heretofore  sold  for  arrears  of  taxes  at  a  tain  cases, 
sale  conducted  in  the  senior  county,  after  the  separation  of  such 
counties,  and  a  deed  therefor  has  been,  or  shall  be  hereafter, 
executed  by  the  warden  and  treasurer  of  the  senior  county, 

every  deed  so  executed  shall  be,  to  all  intents  and  purposes, 
valid  and  binding,  except  as  against  the  Crown,  if  the  same 
has  not  been  questioned  before  some  Court  of  competent  juris- 
diction by  some  person  interested  in  the  land  so  sold,  within 
two  years  after  the  passing  of  this  Act. 

2.  Where  a  sale  has  been  made  under  the  circumstances  in  Certain  sales 
the  first  section  of  this  Act  set  forth,  and  a  deed  to  the  pur-  made  valid 
chaser  has  not  been  executed,  and  if  within  one  year  from  the  veyance°inade 
day  of  the  sale,  exclusive  of  that  day,  the  owner  or  some  other  un  ess  land 
person  has  not  redeemed  the  land  by  paying  or  tendering  to  the  redeemed- 
treasurer  of  the  county  for  the  use  and  benefit  of  the  purchaser 

or  his  legal  representatives  the  sum  paid  by  him,  together  with 
ten  per  centum  thereon,  then  in  such  case  on  the  demand  of 
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the  purchaser,  or  his  assigns,  or  other  legal  representative  at 
any  time  afterwards,  and  on  payment  of  one  dollar,  the 
treasurer  of  the  county  in  which  the  sale  took  place  shall  pre- 
pare, and  with  the  warden  of  such  county  execute  and  deliver 
to  him  or  them  a  deed  in  duplicate  of  the  land  so  sold. 

r„7a^snd"  3  Nothing  herein  contained  shall  affect  any  action  or  suit 
provided  lor,  heretofore  brought -  in  any  court  of  law  or  equity,  or  make 
valid  any  deed,  the  validity  of  which  is  or  has  been  ques- 
toh2dAttenAs-  tioned.in  any  sucn  action  or  suit;  or  aid  in  the  construction  of 
sessment  Act  the  said  Assessment  Act  of  1869  in  any  question  arising  in 
of  1869.         any  such  action  or  suit. 

H  J-'jq  2f{  4.  The  provisions  of  sections  nine,  ten,  eleven  and  thirteen 
13,  ti  apply'  °f  tfte  Act  passed  in  the  thirty-third  year  of  the  reign  of  Her 
nimeVin68  Maj®stJ'  and  chaptered  twenty- three,  shall  apply  to  the  sales 
this  Act  hereinbefore  mentioned,  as  if  such  sales  had  been  among  those 
enumerated  in  the  said  ninth  section. 


CAP.  XVI. 

An  Act  to  amend  an  Act  respecting  Municipal  Insti- 
tutions in  the  Province  of  Ontario. 

[Assented  to  24>th  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

36  Vic,  c.  48,      i  jn  case  anv  locality  is,  nnder  the  tenth  section  of  the  Act 
respecting  Municipal  Institutions  in  the  Province  of  Ontario, 
passed  in  the  thirty-sixth  year  of  Her  Majesty's  reign,  and 
Liability  of     chaptered  forty-eight,  detached  from  one  county  and  annexed  to 
tached'from     another,  the  council  of  the  county  to  which  the  locality  is 
one  county  and  annexed,  and  the  council  of  the  village  shall  agree  with  the  coun- 
tnother! t0     c^  °^  ^ne  county  from  which  such  locality  is  detached,  as  to  the 
amount  (if  any)  of  the  count\^  liabilities  which  should  be  borne 
by  the  locality  so  detached,  and  the  times  of  payment  thereof : 
and  if  the  councils  do  not  agree  within  three  months  of  the 
separation  in  respect  of  the  said  matter,  the  same  shall  be  deter- 
mined by  arbitration  under  the  said  Act ;  and  the  amount  (if 
any)  so  sfgreed  or  determined  shall  become  a  debt  of  the  county 
to  which  the  locality  is  attached,  and  such  locality  shall 
until  the  said  amount  has  been  paid  by  the  proceeds  of  such 
rates,  continue  subject  to  all  rates  which  had  been,  prior  to 
the  separation,  imposed  for  the  payment  of  county  debts  or  for 
the  payment  of  bonuses  or  aids,  granted  by  sections  of  the 
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county  to  railways,  or  for  the  payment  of  local  improvement 
debts ;  and  the  council  of  the  county  or  of  the  village,  as  the 
case  may  require,  shall  pass  such  by-laws,  and  take  such  proceed- 
ings as  may  be  necessary  for  levying  the  said  rates ;  and  shall 
unless  such  council  has  previously  paid  the  amount  to  the 
municipality  so  liable  pay  over  the  same  when  collected  to  the 
municipality  which  is  liable  for  the  debt,  on  account  of  which 
the  rates  were  imposed :  Provided  also,  that  this  section  shall 
apply  to  any  territory  which  may  be  detached  from  one  county 
and  annexed  to  another,  during  the  present  session  of  the  Legis- 
lature of  Ontario,  whether  by  Act  of  the  Legislature  or  other- 
wise :  and  Provided  further,  that  in  cases  where  the  said  coun- 
cils do  not  agree  as  aforesaid,  the  Governor  in  Council  may 
before  proclamation  has  been  made,  and  upon  the  petition  of  a 
majority  of  the  resident  freeholders  and  householders  of  the 
said  village,  and  with  the  assent  of  at  least  two  of  the  coun- 
cils of  the  tow  nships  in  which  the  said  village  is  situate,  annul 
the  incorporation  of  the  said  village,  and  restore  the  same  to  its 
former  position,  as  an  unincorporated  village,  and  the  same 
shall  thereupon  be  reinstated  to  its  former  position  to  the  same 
extent  as  if  no  proceedings  for  incorporation  had  ever  been 
taken. 

2.  Section  one  hundred  of  the  said  Act  is  hereby  repealed,  Sec-  100> 
and  the  following  is  substituted  in  lieu  thereof:  pealed. 

100.  The  oaths  or  affirmations  to  be  required  of  any  person  Oaths  of 
claiming  to  vote  otherwise  than  in  respect  of  a  freehold,  shall  voters- 
be  as  follows,  or  to  such  effect : — That  he  is  of  the  full  age  of 
twenty-one  years ;  and  is  a  natural  born  or  naturalized  subject 
of  Her  Majesty  ;  that  he  has  not  voted  before  at  the  election  in 
the  township,  village  or  ward,  (as  the  case  may  be,)  in  which  he 
is  tendering  his  vote ;  and  (if  tendering  his  vote  for  mayor,  reeve, 
or  deputy -reeve,)  that  he  has  not  voted  before  or  elsewhere  in  the 
municipality,  for  the  election  of  mayor,  reeve,  or  deputy-reeve  ; 
(as  the  case  may  be;)  that  he  has  not,  directly  or  indirectly,  re- 
ceived any  reward  or  gift,  nor  does  he  expect  to  receive  any,  for 
the  vote  which  he  tenders  at  the  election  ;  that  he  has  been  re- 
sident within  the  municipality  for  which  the  election  is  held 
for  one  month  next  before  the  election  :  and  that  he  is,  (or  his 
wife  is,)  a  householder  or  tenant  within  such  municipality  ;  and 
that  he  is  the  person  named  or  purporting  to  be  named  on  the 
list  of  the  electors  ;  and  that  at  the  time  of  the  last  final  revision 
and  correction  of  the  assessment  roll  upon  which  the  list  is  based, 
he  was  actually,  truly,  and  in  good  faith,  possessed  to  his  own 
use  and  benefit,  as  tenant  or  occupant,  of  the  real  estate  in  re- 
spect of  which  his  name  isentered  on  the  said  list;  (or  in  the  case 
of  a  new  municipality  in  which  there  has  not  been  any  assess- 
ment roll,  then  instead  of  swearing  to  residence  for  one  month 
next  before  the  election,  and  referring  to  the  list  of  electors,  the 
person  offering  to  vote  may  be  required  to  state  in  the  oath  the 
property  in  respect  of  which  he  claims  to  vote  ;  and  that  he  is 
a  resident  of  such  municipality.) 

3. 
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104,  re-  3  Section  one  hundred  and  four  of  the  said  Act  is  hereby 
repealed,  and  the  following  substituted  in  lieu  thereof : 
Nomination  104.  A  meeting  of  the  electors  shall  take  place  for  the  nomi- 
nation of  candidates  for  the  offices  of  aldermen  in  cities,  coun- 
cillors in  towns,  and  of  reeves,  deputy  reeves,  and  councillors  in 
townships  not  divided  into  wards,  and  incorporated  villages,  at 
noon,  on  the  last  Monday  in  December,  annually,  at  such  place 
therein,  and  in  cities  and  towns,  at  such  places  in  each  ward 
thereof,  as  shall  from  time  to  time  be  fixed  by  by-law,  and  the 
deputy-reeves  shall  be  designated  as  first,  second,  third  or  fourth, 
according  to  the  number  to  be  elected ;  provided  that  in  town- 
ships divided  into  wards,  the  nomination  of  candidates  for  the 
office  of  reeve,  shall  be  held  at  ten  of  the  clock  in  the  forenoon,  at 
such  place  in  such  township  as  shall  from  time  to  time  be  fixed 
by  by-law  ;  and  the  clerk  shall  preside  at  the  meeting  for  the 
nomination  of  candidates  for  the  office  of  reeve  ;  and  that  the 
nomination  of  candidates  for  the  office  of  councillor,  to  be  elected 
in  each  ward,  shall  take  place  at  noon,  at  such  place  in  the 
township  or  in  each  ward  as  shall  be  fixed  by  by-law. 

Sec.  107,  re-      4  Section  one  hundred  and  seven  of  the  said  Act  is  hereby 
*ea  e  '         repealed,  and  the  following  substituted  in  lieu  thereof  : 
Placer  for  107.  The  council  shall  b}^  by-law,  fix  the  places  for  holding 

tions118  el6C"  ^he  election,  and  also  name  the  returning  officers  who  shall  re- 
spectively hold  the  nomination  for  each  ward,  and  those  who 
shall  preside  at  the  respective  polling  places. 

Quo  warranto  5.  In  the  event  of  any  member  of  any  municipal  council 
on°omUthfg  to  forfeiting  his  seat  at  the  council  or  his  right  thereto,  or  of  his 
vacate  seat,  becoming  disqualified  to  hold  his  seat,  or  of  his  seat  becoming 
vacant  by  disqualification  or  otherwise,  he  shall  forthwith  vacate 
his  seat,  and  in  the  event  of  his  omitting  to  do  so  at  any  time 
after  his  election,  proceedings  by  quo  warranto  to  unseat  any 
such  member  as  provided  by  the  said  Municipal  Act  for  the  trial 
of  controverted  elections  sections  one  hundred  and  thirty-one 
to  one  hundred  and  fifty-two,  both  inclusive,  may  be  had  and 
taken,  and  such  sections  shall,  for  the  purpose  of  such  proceed- 
ings, apply  to  any  such  forfeiture,  disqualification,  or  vacancy. 

Sec.  231,  sub-     6.  Sub-secticn  two  of  section  two  hundred  and  thirty-one  of 
sec  2, repealed.  ^e  B^  ^ct^  -g  hereby  repealed,  and  the  following  substituted 
in  lieu  thereof,  and  shall  be  read  as  sub-section  two  of  section 
two  hundred  and  thirty-one  of  said  Act : 
By-law  requir-     (2.)  The   Council  shall,   before  the    final  passing  of  the 
^fctorsTo  be  Proposed  by-law,  publish  a  copy  thereof  in  some  public  news- 
pubiisbed.      paper  published  within  the  municipality,  or,  if  there  is  no  such 
newspaper,  in  some  public  newspaper  published  nearest  the 
municipality,  or  in  the  county  town,  the  publication  to  be  con- 
tinued in  at  least  one  number  of  such  paper  each  week  for  three 
successive  weeks,  and  shall  also  put  up  a  copy  of  the  by-law  at 
four  or  more  of  the  most  public  places  in  the  municipality. 
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7.  Section  two  hundred  and  thirty-seven  of  the  said  Act  is  Sec.  237  re- 
hereby  repealed,  and  the  following  substituted  in  lieu  thereof :  Pealed- 

237.  Every  promulgation  of  a  by-law  shall  consist  in  the  Promulgation 
publication,  through  the  public  press,  of  a  true  copy  of  the  by-  of  by  laws' 
law,  and  of  the  signature  attesting  its  authenticity,  with  a 
notice  appended  thereto  of  the  time  limited  by  law  for  applica- 
tions to  the  courts  to  quash  the  same  or  any  part  thereof ;  and 
the  publication  aforesaid  shall  be  in  a  public  newspaper  publish- 
ed within  the  municipality,  or,  if  there  be  r.o  such  newspaper, 
then  in  the  public  newspaper  published  nearest  the  municipality, 
or  in  the  county  tcwn;  and  the  publication  shall,  for  the  pur- 
pose aforesaid,  be  continued  in  at  least  one  number  of  such 
paper  each  week  for  three  successive  weeks. 

8.  Section  two  hundred  and  fifty-two  of  the  said  Act  is  Sec.  252  re- 
hercby  repealed,  and  the  following  substituted  in  lieu  thereof :  Pealed- 

252.  No  such  by-law  of  a  County  Council  for  contracting  Certain  by- 
any  such  debt  or  loan  for  an  amount  not  exceeding  in  any  one  ^Junotto 
year  twenty  thousand  dollars,  over  and  above  the  sums  required  he  valid, 
for  its  ordinary  expenditure,  shall  be  valid,  unless  the  same  is  ^  11^6eset^g8ed 
passed  at  a  meeting  of  the  Council  specially  called  for  the  pur-  specially  called 
pose  of  considering  the  same,  and  held  not  less  than  three  and  Jj®1^*66 
months  after  a  copy  of  such  by-law,  as  the  same  is  ultimately  m,tice  &c. 
passed,  together  with  a  notice  of  the  day  appointed  for  such 
meeting,  has  been  published  in  some  newspaper  issued  weekly 
or  oftener  within  the  county,  or  if  there  be  no  such  public 
newspaper,  then  in  a  public  newspaper  published  nearest  to 
the  county,  which  said  notice  may  be  to  the  effect  following : — 

The  above  is  a  true  copy  of  a  proposed  by-law  to  be  taken  Form  of  notice, 
into  consideration  by  the  municipality  of  the  county,  (or  united 
counties)  of  at  in  the  said  county, 

(or  united  counties),  on  the  day  of  , 

18       ,  at  the  hour  of  o'clock  in  the  noon, 

at  which  time  and  place  the  members  of  the  council  are  hereby 
required  to  attend  for  the  purpose  aforesaid. 

a.  b. 

Clerk, 

9.  Section  three  hundred  and  thirty-one  of  the  said  Act  is  sec.  33i,re- 
hereby  repealed,  and  the  following  substituted  in  lieu  thereof:  reaied. 

.331.  Every  other  town  may,  if  the  Governor  in  Council  sees  police  magis 
fit  to  make  such  an  appointment,  have  a  police  magistrate  ;  but  jrates  in 
no  such  appointment  shall  in  the  first  instance  be  made  for  a 
town  not  having  more  than  five  thousand  inhabitants,  until  two- 
thirds  of  the  members  of  the  council,  do  in  council,  pass  a  re- 
solution affirming  the  expediency  thereof ;  and  the  said  council 
may  by  such  resolution,  fix  the  salary  to  be  paid  to  such  police 
magistrate  :  Provided  always  that  every  police  magistrate  ap- 
pointed before  the  passing  of  this  Act  in  a  town  with  a  less 
population  than  five  thousand,  shall  not  be  affected  by  this 
section. 

lO. 
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See.  339  re  10.  Section  three  hundred  and  thirty-three  of  the  said  Act  is 

hereby  repealed,  and  the  following  substituted  in  lieu  thereof : 
Board  of  383.  In  every  city  there  is  hereby  constituted  a  board  of 

of  pSioeTn6'8  commissi°ne-'S  of  police,  and  in  every  town  having  a  police 
oitiea  and  magistrate,  the  Council  may  constitute  a  like  board;  and  such 
town*,  of       board  shall  consist  of  the  mayor,  the  judge  of  the  county  court 

whom  com-         ~  ,  .        ,  .  ,  0     P    .  ,  .,  •»      , . 

poaed.  oi  the  county  m  which  the  city  or  town  is  situate,  and  the  police 

magistrate  ;  and  in  case  the  office  of  county  judge  or  that  of 
police  magistrate  be  vacant,  the  council  of  the  city  shall, 
and  the  council  of  the  town  may,  appoint  a  person  resident 
therein  to  be  a  member  of  the  board,  or  two  persons  so  resi- 
dent to  be  members  thereof,  as  the  case  may  require,  during 

•ewers  ie  to  such  vacancy;  and  such  commissioners  shall  have  power  to 
summon  and  examine  witnesses  on  oath  in  all  matters  connected 
with  the  administration  of  their  duties  :  Provided  always  that 
the  Council  of  any  such  town  may  at  any  time,  by  by-law,  dis- 
solve and  put  an  end  to  the  board,  and  thereafter  the  Council 
shall  have  and  exercise  all  powers  and  duties  previously  had  or 
exercised  by  the  board. 

Sec.  339  re  1  I.  Section  three  hundred  and  thirty-nine  of  the  said  Act  is 
hereby  repealed,  and  the  following  substituted  in  lieu  thereof  : 
Police  force  in  339.  The  police  force  in  cities  and  towns  having  a  board 
of  commissioners  of  police,  shall  consist  of  a  chief  constable 
and  as  many  constables  and  other  officers  and  assistants  as 
the  Council  from  time  to  time  deem  necessary,  but  in  cities, 
not  less  in  number  than  the  board  reports  to  be  absolutely 
required. 

See.  344  re-  12.  Section  three  hundred  and  forty-four  of  the  said  Act 
pealed.  -g  nereDy  repealed,  and   the   following   substituted  in  lieu 

thereof : 

Constable  in       344.  The  Council  of  every  town  not  having  a  board  of  corn- 
towns  and      missioners  of  police  shall,  and  the  Council  of  every  incorporated 
village  may,  appoint  one  chief  constable,  and  one  or  more  con- 
stables for  the  municipality  ;  and  the  persons  so  appointc  i 
shall  hold  office  during  the  pleasure  of  the  Council. 

Dissolution  of  13.  Wherever  m  any  town  there  is  now  a  board  of  commis- 
?f"oHcf  Com8  S^0ners  °f  Ponce  constituted  under  said  Act,  the  Council  of  said 
missioners  in  town  may  by  by-law  dissolve  and  put  an  end  to  said  board,  and 
towns.  thereafter  the  Council  shall  have  and  exercise  all  powers  and 

duties  which  might,  under  said  Act,  have  been  had  or  exercised 
by  said  board ;  and  unless  and  until  so  dissolved  and  put  an  end 
to,  the  said  board  shall  have  and  exercise  all  the  powers  and 
duties  which,  but  for  the  passing  of  this  Act,  would  have  been 
exercised  or  had  by  said  board. 

Sec.  372,  eub-  14.  Sub-section  six  of  section  three  hundred  and  seventy-two 
see.  6,rePeaied.  of  the  said  A(jt  ig  hereby  repeaie(i;  anc[  the  following  substituted 

in  lieu  thereof : 

m 
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(6.)  For  taking  stock  in  or  lending  money,  or  granting  bonuses  Aid  for  roads, 
to  any  incorporated  company  ,  in  respect  of  any  road,  bridge,  or  £"rdbg0ersg  and 
harbour,  within  or  near  the  municipality,  under  and  subject  to 
the  respective  statutes  in  that  behalf. 

1 5.  Sub-section  fifteen  of  section  three  hundred  and  seventy-  See.  379,  sub- 
nine  of  said  Act  is  hereby  repealed,  and  the  following  substi-  16>rePeal~ 
tuted  in  lieu  thereof : 

(15.)  For  preventing  the  growth  of  Canada  thistles  and  other  Prevention  of 
weeds  detrimental  to  husbandry, and  compelling  the  destruction  and 
thereof;  for  the  appointment  of  an  inspector  with  power  to  en-  weeds, 
force  the  provisions  of  such  by-law,  for  regulating  his  duties,  and 
for  determining  the  amount  of  remuneration,  fees,  or  charges  he 
is  to  receive  for  the  performance  of  such  duties. 

16.  Sub-sections  twenty-six,  twenty-seven,  twenty-eight,  Sec.  379,  sub.- 
twenty-nine,  and  thirty  of  section  three  hundred  and  seventy-  29  and  30  re- 
nine  of  the  said  Act  are  hereby  repealed,  and  section  three  iiun-  pealed, 
dred  and  seventy-two  of  the  said  Act  is  hereby  amended,  by  Sec.  372, 
adding  thereto  the  following  sub-sections :  amended. 

(20.)  For  appointing  inspectors  to  regulate  weights  and  mea-  Weights  and 
sures  according  to  the  lawful  standard ;  measures. 

(21.)  For  visiting  all  places  wherein  weights  and  measures, 
steel  yards,  or  weighing  machines  of  any  description  are  used ; 

(22.)  For  seizing  and  destroying  such  as  are  not  accord- 
ing to  the  standard ; 

(23.)  For  imposing  and  collecting  penalties  upon  persons  who 
are  found  in  possession  of  unstamped  or  unjust  weights,  mea- 
sures, steel  yards,  or  other  weighing  machines  ; 

(24.)  For  seizing  and  forfeiting  bread  or  other  articles  when 
of  light  weight  or  short  measurement. 

17.  Section  four  hundred  and  ten  of  the  said  Act  is  hereby  $ec-  4io  re- 
repealed,  and  the  following  substituted  in  lieu  thereof :  peaiea. 

410.  The  County  Council  shall  have  exclusive  jurisdiction  Jurisdiction  © 
over  all  roads  and  bridges  lying  within  any  town  or  village  of  c\\ToJexTo&ds 
the  county,  and  which  the  Council  by  by-law  assumes  with  the  and  bridges, 
assent  of  such  town,  or  village  municipality  as  a  county  road, 
or  bridge,  until  the  by-law  has  been  repealed  by  the  Council, 
and  over  all  bridges  across  streams  separating  two  townships 
in  the  county,  and  over  all  bridges  crossing  streams  or  rivers 
over  one  hundred  feet  in  width,  within  the  limits  of  any  incor- 
porated village  in  the  county,  and  connecting  any  highway  lead- 
ing through  the  county,  and  over  every  road  or  bridge  dividing 
different  townships,  although  such  road  or  bridge  may  so  deviate 
as  in  some  places  to  lie  wholly,  or  in  part,  within  one  township. 

18.  Section  four  hundred  and  twelve  of  the  said  Act  is  here-  Sec.  412  re- 
by  repealed,  and  the  following  substituted  in  lieu  thereof :  pealed. 

412.  When  a  county  council  assumes  by  by-law,  any  road  or  Roads  or 
bridge,  within  a  township  as  a  county  road  or  bridge,  the  council  ^"^Vy" 
shall,  with  as  little  delay  as  reasonably  may  be,  and  at  the  ex-  county  coun- 

pense  cils- 
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Maintenance 
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bridges  in 
villages. 


See.  413,  ro- 
peale  1. 

Bridges  bo- 
tween  munici- 
palities. 


pense  of  the  county,  cause  the  road  to  be  planked,  gravelled,  oi 
macadamized,  or  the  bridge  to  be  built  in  a  good  and  substan- 
tial manner;  and  further,  the  county  council  shall  cause  to  be 
built  and  maintained  in  like  manner,  all  bridges  on  any  river  or 
stream  over  one  hundred  feet  in  width,  within  the  limits  of  any 
incorporated  village  in  the  county,  necessary  to  connect  any 
public  highway  leading  through  the  county. 

IS).  Section  four  hundred  and  thirteen  of  the  said  Act  is 
hereby  repealed,  and  the  following  substituted  in  lieu  thereof: 

413.  It  shall  be  the  duty  of  county  councils  to  erect  and  main- 
tain bridges  over  rivers,  forming  or  crossing  boundary  lines  be- 
tween two  municipalities  (other  than  in  the  case  of  a  city  or 
separated  town)  within  the  county ;  and  in  case  of  a  bridge  over 
a  river  forming  or  crossing  a  boundary  line  between  two  coun- 
ties, or  a  county  and  a  city,  such  bridge  shall  be  erected  and  main- 
tained by  the  councils  of  the  counties  or  county  and  city  res- 
pectively ;  and  in  case  the  councils  of  such  county  and  city,  or 
the  councils  of  such  counties  fail  to  agree  on  the  respective  por- 
tions of  the  expense  to  be  borne  by  the  several  municipalities, 
it  shall  be  the  duty  of  each  council  to  appoint  arbitrators,  as 
provided  by  this  Act,  to  determine  the  amount  to  be  so  expend- 
ed, and  such  award  as  may  be  made  shall  be  final. 


Sec.  463,  re-  <JO.  Section  four  hundred  and  sixty-three  of  the  said  Act  is 
hereby  repealed,  and  the  following  substituted  in  lieu  thereof: 
Drains  into  4(53,  In  case  any  person  should  find  it  necessary  to  Con- 
or a°crussghi°  h-  tinue  an  under-drain  into  an  adjoining  lot  or  lots,  or  across  or 
ways.  along  any  public  highway,  for  the  purpose  of  an  outlet  thereto, 

and  in  case  the  owner  of  such  adjoining  lot  or  lots,  or  the 
council  of  the  municipality,  refuse  to  continue  such  drain  to  an 
outlet,  or  to  join  in  the  cost  of  the  continuation  of  such  drain, 
then  the  firstly  mentioned  person  shall  be  at  liberty  to  con- 
tinue his  said  drain  to  an  outlet  through  such  adjoining  lot  or 
lots,  or  across  or  along  such  highwa}7 ;  and  in  case  of  any  dis- 
pute as  to  the  proportion  of  cost  to  be  borne  by  the  owner  of 
any  adjoining  lot  or  municipality,  the  same  shall  be  determined 
by  the  fence-viewers  in  the  same  manner  as  disputes  within  the 
Fence -Viewers' Act,  excepting  as  to  the  amount  of  such  award 
which  shall  be  finally  decided  by  the  fence- viewers,  irrespective 
of  the  provisions  of  section  fourteen  of  said  Fence  Viewers'  Act, 
and  their  award  shall  be  final. 


Sec.  468 
amended. 


21.  Section  four  hundred  and  sixty-eight  of  the  said  Act  is 
hereby  amended,  by  striking  out  the  words  "  according  to  the 
frontage  thereof"  in  the  fifth  and  sixth  lines  of  the  said  section, 
and  inserting  the  same  after  the  word  "  therein,"  in  the  eighth 
line  of  the  said  section. 


and  4742're478'  ^ec^ons  f°ur  hundred  and  seventy-two,  four  hundred 

pealed.  '        and  seventy -three  and  four  hundred  and  seventy-four  of  the 
said  Act  are  hereby  repealed,  but  such  repeal  shall  not  affect 

any 
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any  thing  legally  done  under  said  sections,  or  any  of  them,  or 
any  proceedings  commenced  under  the  said  sections  or  any  of 
them,  which  proceedings  may  be  continued  as  if  the  said  sections 
had  not  been  repealed. 


CAR  XVII. 

An  Act  to  Amend  the  Act,  intituled  "An  Act  to 
Establish  Municipal  Institutions  in  the  Districts  of 
Parry  Sound,  Muskoka,  Nipissing,  and  Thunder 
Bay.'" 

[Assented  to  2Uh  March,  1874.] 

TT7HEREAS  it  is  expedient  to  amend  the  said  Act,  passed  Preamble, 
VV     in  the  thirty-fifth  year  of  the  reign  of  Her  Majesty, 
Queen  Victoria,  and  chaptered  thirty-seven  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  Section  fourteen  of  said  Act  is  hereby  amended  by  strik-  35  v.,  c  37,  ». 
ing  out  at  the  end  thereof,  the  words  "  such  decision  shall  be  l4'  amended- 
considered  final,"  and  substituting  therefor  the  words  follow- 
ing ;  "  an  appeal  may  be  had  from  the  decision  of  the  said  Council  Appeal  from 
in  that  behalf  to  the  Stipendiary  Magistrate  in  the  same  manner  gl?  ^° to 
as  to  the  County  Judge  in  other  municipalities,  and  the  decision  .Magistrate, 
of  the  Stipendiary  Magistrate  shall  be  final. 

Notice  of  Appeal  shall  in  all  cases  of  appeal  to  the  Notice  of  ap- 
Stipendiary  Magistrate  be  left  with  the  Clerk  of  the  Division  vvaU 
Court  of  the  division  in  which  such  municipality  is  situated,  and 
copies  thereof  shall  also  be  left  with  the  Clerk  of  the  Municipality; 
and  such  notice  shall  be  so  given  and  left  within  the  time,  and 
the  said  clerks  respectively,  shall,  with  regard  to  such  appeal, 
perform  all  the  duties  and  matters  in  the  manner  in  that  behalf 
required  by  law  in  the  case  of  a  like  appeal  to  the  County 
Judge  as  aforesaid. 

3.  The  Stipendiary  Magistrate  shall  have  the  like  powers  and  Po**™  0  jJJ1" 
shall  perform  the  like  duties  in  respect  of  such  appeals  as  are  gStratef  * 
performed  by  the  County  Judge  in  like  cases  in  other  munici- 
palities. 

4.  The* assessment  roll  as  finally  revised  under  said  Act  and  Revised  roll, 
this  Act  shall  be  taken  and  held  as  the  assessment  roll  of  the 
municipality  for  all  purposes,  until  a  new  assessment  roll  shall 

have  been  made  as  in  said  Act  provided. 
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Sac  16,  amend-  «5.  Section  sixteen  of  said  Act  is  hereby  amended  by  strik- 
ing out  the  word  k<  July  "  in  said  section,  and  inserting  in  lieu 
thereof  the  word  "  January. 

Seo.  20,  re-        6.  Section  twenty  of  said  Act  is  hereby  repealed. 

pealed. 

nation  of     7.  A  meeting  of  the  electors  shall  take  place  for  the  nomi- 
Oouneiliora      llat^on  °^  candidates  for  the  offices  of  Reeve  and  Councillors  of 
the  municipalities  formed  in  accordance  with  the  provisions  of 
said  Act,  on  the  last  Monday  in  December,  annually,  at  such 
place  therein  as  shall  from  time  to  time  be  fixed  by  by-law  of 
:ionof     said  council;  and  the  electors  of  every  such  municipality  shall 
f-         elect  annually,  on  the  first  Monday  in  January,  the  members  of 
the  Council  of  the  Municipality,  except  such  members  as  may 
have  been  elected  by  acclamation  on  such  nomination  day,  as 
aforesaid  ;  and  the  persons  so  elected  shall  hold  office  until 
their  successors  are  elected,  and  sworn  into  office  ;  and  the  said 
Council  shall  by  by-law  fix  the  place  for  holding  the  said  elec- 
Place  and  con-  tion  ;  and  the  election  shall  be  conducted  in  the  same  manner 
tkm  °f  ele°     as  *s  Provided  f°r  municipal  elections  in  townships  in  Ontario, 
except  so  far  only  as  otherwise  enacted  by  this  Act. 


Clerk  to  pre-       8.  The  Clerk  of  the  Municipality  shall  preside  at  the  meet- 
tion.*1  nomma"  ing  for  the  nomination  of  Candidates  for  the  offices  of  Reeve 
and  Councillors  for  such  Municipality,  and  shall  be  the  Re- 
Returninsr      turning  Officer  at  all  elections  after  the  first  election  under  said 

Officer.  Act. 

See.  21,  amend-  9.  Section  twenty-one  of  said  Act  is  hereby  amended  by 
9d-  striking  out  the  word  "  resident  "  in  said  section,  and  inserting 

the  same  before  the  word  "  householders  "  in  the  same  section. 

Term  ot  office  10.  The  present  Councils  formed  under  said  Act  shall  con- 
Councils!  tinue  to  hold  office  until  the  first  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-five,  and 
Powe  s  aQd  thereafter  until  their  successors  are  elected  hereunder;  and  shall 
duties.  have  all  the  powers  and  duties  belonging  to,  and  to  be  perform- 

ed by  them  under  the  said  Act  and  this  Act. 

McTavish,  1 1 .  From  and  after  the  passing  of  this  Act,  the  Townships 
clai7to1ormt0  of  McTavish  and  Sibley,  and  all  other  parts  of  the  Municipality 
pan  of  of  Shuniah,  lying  to  the  south  and  east  of  those  townships, 
Shuniah.  shall  cease  to  form  a  part  of  that  municipality,  and  shall  be 
subject  to  the  provisions  of  the  Act  in  the  recital  hereof  men- 
tioned, as  well  as  to  this  Act. 


CAP. 
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An  Act  to  provide  for  the  better  Government  of  that 
part  of  Ontario  situated  in  the  vicinity  of  the  Fails 


of  Niagara. 


[Assented  to  1\th  March,  1874.] 


it  is  necessary  for  the  protection  of  strangers  and  Preamble. 
\  V    other  persons  visiting  the  Falls  of  Niagara,  that  special 
provision  should  be  made  in  order  to  secure  the  due  and  prompt 
administration  of  justice  in  the  Town  of  Clifton  §nd  elsewhere 
in  the  vicinity  of  the  said  Fails  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  Lieutentant-Governor  in  Council  may,  from  time  to  Appointment 
time,  appoint  a  fit  and  proper  person  to  be  police  magistrate  of  police  mag- 
for  the  Town  of  Clifton,  in  the  County  of  Welland.  istrate' 

2.  The  said  police  magistrate  shall  be  ex  officio  a  Justice  of  Powers  and 
the  Peace  of  and  for  the  County  of  Lincoln,  and  of  and  for  the  J^^11^ 
County  of  Welland ;  and  may  exercise  within  the  said  counties 

the  jurisdiction  and  authority  of  two  justices  of  ^he  peace  ;  but 
it  shall  not  be  his  duty,  unless  he  find  it  convenient  so  to  do,  to 
entertain  any  complaint  except  with  reference  to  offences  com- 
mitted within  the  limits  of  the  Town  of  Clifton  or  of  the  Town- 
ship of  Stamford ;  and  he  shall,  as  far  as  practicable,  give  pre- 
cedence to  complaints  in  which  persons  residing  at  a  distance 
are  concerned,  either  as  parties  or  as  witnesses,  to  complaints 
concerning  only  persons  residing  in  the  neighbourhood. 

3.  In  addition  to  any  other  penalty  imposed  by  any  statute  Power  of  re- 
or  by  any  by-law  of  the  municipality,  as  a  punishment  for  any  vocation  of 
offence,  the  police  magistrate  shall  have  authority  to  inflict  as   lcense  * 
an  additional  punishment,  the  revocation,  or  the  suspension  for 

such  period  as  he  may  consider  just,  of  any  license  granted  or 
issued  by  the  municipal  officers  of  the  said  Town  of  Clifton,  or 
of  the  said  Township  of  Stamford. 

4.  The  Lieutenant-Governor  may  appoint  as  many  eonsta-  Appointment 
bles  as  he  may  consider  requisite  for  the  efficient  administration  of  constable?, 
of  justice   in  the  neighbourhood  of  the  Falls  of  Niagara. 

No  such  constable  shall  be  entitled  to  charge  any  fees  what- 
ever for  his  own  use. 

5.  Notwithstanding  any  statute,  usage,  custom  or  law  to  the  Appeals, 
contrary,  no  appeal  shall  lie  to  any  court  of  General  Sessions  of 

the  Peace,  or  to  any  other  court,  except  as  hereinafter  men- 
tioned, 
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tioned,  from  the  conviction  or  order  of  the  police  magistrate,  for 
an  offence  against  any  statute  of  the  Legislature  of  this  Province, 
oragainstany  statute  which  the  said  Legislature  has  jurisdiction 
to  repeal,  or  for  an  offence  against  a  by-law  of  a  Municipality. 

Appeals.  <».  An  appeal  shall  lie  from  a  conviction  had  under  this  Act 

to  the  Judge  of  the  County  Court  of  the  County  ki  which  the 
conviction  is  made  sitting  in  Chambers,  without  a  jury,  within 
twenty  days  after  the  said  conviction  ; 

(a).  The  police  magistrate  shall,  in  all  cases  of  complaint  un- 
der this  Act,  reduce  to  writing  the  whole  of  the  evidence  of  the 
witnesses  examined  before  him,  and  shall  read  the  same  over  to 
the  witnesses,  who  shall  sign  the  same  ; 

(6).  At  the^ request  of  the  person  convicted,  the  police  magis- 
trate who  has  convicted,  upon  deposit  made  with  him,  of  the 
amount  of  the  penalty  and  the  costs,  and  a  further  sum  of  ten 
dollars  shall,  within  five  days  after  the  date  of  the  said  convic- 
tion, transmit  by  registered  letter,  post-paid,  all  the  proceedings 
and  evidence  to  the  clerk  of  the  county  court ; 

(c)  .  Within  ten  days  after  the  date  of  the  said  conviction,  it 
the  judge  of  the  County  Court  be  of  opinion  from  the  said  evi- 
dence that  the  conviction  may  be  erroneous,  he  may  grant  a 
summons  calling  upon  the  County  Attorney  and  the  prosecutor 
to  show  cause  why  the  said  conviction  may  not  be  quashed ; 

(d)  .  Upon  the  return  of  the  summons,  the  judge  may,  upon 
bearing  the  parties,  either  affirm  or  quash  the  said  conviction, 
or  if  he  shall  see  fit,  may  hear  the  evidence  of  such  other  wit- 
ness or  witnesses,  or  the  further  evidence  of  any  witness 
already  examined,  and  may  then  make  an  order  affirming  or 
quashing  the  said  conviction  as  he  may  think  just,  and  may 
order  the  payment  of  costs,  and  shall  fix  the  amount  thereof ; 

(e)  .  Upon  production  of  the  judge's  order,  the  police  magis- 
trate who  has  convicted  shall  issue  his  warrant  for  payment  of 
such  further  sum  for  costs,  as  the  sum  deposited  with  him  is  in- 
sufficient to  pay  ;  if  the  conviction  be  quashed,  the  judge  shall 
order  a  return  of  the  money  so  deposited,  and  shall  order  pay- 
ment of  such  sum  for  costs  as  he  may  tax  and  order,  and  unless 
the  sum  be  paid  by  the  complainant,  the  police  magistrate  may 
issue  his  warrant  to  levy  the  costs ; 

(/)  The  judge  shall  have  as  full  a  power  to  correct  and 
amend  any  formal  objection  in  the  conviction  as  he  would  have 
to  amend  any  proceeding  in  a  civil  cause  in  the  County  Court. 

Police  mag-        ^  The  police  magistrate  shall  keep  proper  accounts  of  all 
accounts  of 6P  fines,  penalties,  and  costs,  which  may  be  imposed  in  the  police 
goes,  &c       court  of  the  said  town,  or  which  may  be  elsewhere  imposed  by 
Deposit  of      him  ;  and  shall  immediately  upon  any  such  fines,  penalties,  and 
fines,  &c.       costs,  being  collected  or  received,  or  at  such  periods  as  the  Trea- 
surer of  Ontario   from   time    to  time  directs,  deposit  the 
amount  thereof  in  such  bank  as  the  said  Treasurer  from  time  to 
time  directs,  to  the  credit  of  a  fund  to  be  called  the  "Niagara 
Falls  Police  Fund." 

8. 
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8.  The  rents  and  profits  of  the  land  along  the  bank  of  the  Certain  rents, 
ver  Niagara,  including  the  descent  to  the  foot  of  the  Falls,  ^q^0  defray 
now  held  by  Her  Majesty  for  the  use  of  the  Province,  and  the  expenses  of 
said  fund,  are  to  be  applicable  to  the  payment  of  the  salary  of this  Act- 
the  said  police  magistrate  and  the  salaries  of  the  said  con- 
stables, and  the  other  expenses  of  the  administration  of  jus- 
tice under  this. Act,  and  of  otherwise  carrying  out  the  provi- 
sions of  this  Act. 


9.  The  salary  of  the  police  magistrate  shall  not  exceed  a  Salaries, 
rate  of  one  thousand  dollars  per  annum  ;  and  the  salary  of  the 
constables  shall  not  exceed  a  rate  of  forty  dollars  per  month. 

10.  This  Act  shall  be  in  force  until  the  end  of  the  next  session  Duration  of 
of  Parliament,  and  no  longer.  AcU 


CAP.  XIX. 


An  Act  to  amend  The  Assessment  Law. 

[Assented  to  24>th  March,  1874.] 

WHEREAS  it  is  expedient  to  amend  The  Assessment  Act 
of  1869,  and  the  Act  passed  in  the  thirty-third  year  of 
Her  Majesty's  reign,  chaptered  twenty-seven,  amending  the 
said  Act  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  • 


1.  All  real  property  situate  within  the  Province  of  Ontario,  Realty  within, 
and  owned  out  of  this  Province,  shall  be  liable  to  assessment  in  ^ Q^f/J  ™fc 
the  same  manner  and  subject  to  the  like  exemptions  as  other  be  assessable, 
real  property  under  the  provisions  of  the  said  recited  Act. 

2.  All  personal  property  within  the  Province  in  the  possess-  Personalty  in 
ion  or  control  of  any  agent  or  trustee  for  or  on  behalf  of  any  agen^fo0/ non- 
owner  thereof,  who  is  resident  out  of  this  Province,  shall  be  residentowner 
liable  to  assessment  in  the  same  manner  and  subject  to  the  like  assessable- 
exemption  as  in  the  case  of  the  other  personal  property  of  the 

like  nature  under  the  said  Act  or  of  this  Act. 


3.  The  shares  held  by  any  person  in  the  capital  stock  of  any  Dividends 
incorporated  or  chartered  bank,  doing  business  in  this  Pro-  only  ot  Bank 
vince,  shall  be  exempt  from  assessment  for  municipal  or  other  sewed.'0  be  " 
local  rates  or  taxes ;  but  any  interest,  dividends  or  income  derived 
from  any  such  shares  held  by  any  person  resident  in  this  Pro- 
vince, shall  be  deemed  to  come  within  and  to  be  liable  to  assess- 
f  rnent 
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merit  under  the  thirty-fifth  section  of  The  Assessment  Act  of 
1869. 


owner  in  cer 
tain  oases 


Occupant  for       4.  In  the  case  of  real  property,  owned  by  a  person  not  re- 
owner  may  be  s^ent  within  this  Province,  who  has  not  required  his  name  to 
assessed  us      be  entered  on  the  assessment  roll,  then  if  the  land  be  occupied 
it  shall  be  assessed  in  the  name  of  and  against  the  occupant  as 
such,  and  he  shall  be  deemed  the  owner  thereof,  for  the  purpose 
of  imposing  and  collecting  taxes  upon  and  from  the  same  land, 
under  the  provisions  of  the  Assessment  Act ;  but  if  the  land  be  not 
occupied,  and  the  owner  has  not  requested  to  be  assessed  there- 
for, then  it  shall  be  assessed  as  land  of  a  non-resident,  accord- 
ing to  the  provisions  of  the  thirty-fourth  section  of  the  Assess- 
When  land     ment  Act  of  1869  ;  and  it  shall  not  be  necessary  that  the  name 
^s^on^e^  °^  suc^  non"resident  or  owner  be  inserted  in  the  assessment 
dent.  roll,  but  it  shall  be  sufficients  mention  therein  the  name  of  the 

reputed  owner  or  the  words  "«owner  unknown,"  according  to 
the  assessor's  knowledge  or  information. 

aUheofno8°n"  **'  t^ie  °aSe  °*  ^e  Persona^  ProPerty  °f  a  person  not  resi- 
resfdents°may  dent  within  this  Province,  it  shall  be  assessed  in  the  name  of  and 
be  assessed  a-  against  any  agent,  trustee  or  other  person,  who  is  in  the  con- 
Sgent  therefor.  tr0^  or  possession  thereof,  and  shall  be  deemed  to  be  the  indivi- 
dual property  of  such  agent,  trustee  or  other  person,  for  all  ob- 
jects within  the  said  Assessment  Act. 

Salaries,  Ac.,  Every  person  who  holds  any  appointment  or  office  of  emo- 

at  the**  place0  lument  to  which  an  annua!  salary,  gratuity  or  other  compensa- 
where  earned,  tion  is  attached,  and  performs  the  duties  of  such  appointment 
or  office,  within  a  municipality  in  which  he  does  not  reside,  shall 
be  assessed  in  respect  of  the  amount  of  such  salary,  gratuity  or 
other  compensation  at  the  place  where  he  performs  such  duties, 
and  he  shall  not  be  assessable  therefor  at  his  place  of  residence, 
but  if  required,  shall  procure  a  certificate  of  being  otherwise 
assessed  under  the  provision  of  this  section  :  Provided  that  this 
section  shall  not  apply  to  county  municipal  officers. 

S.i49amended     7.  The  words  "treasurer"  and  "warden"  in  section  one 
freasurerand  hundred   and  forty-nine  of  the   said  Act   are   declared  to 
warden.         mean  the  persons  who  at  the  time  of  the  execution  of  the  deed 
in  such  section  mentioned  may  hold  the  said  offices. 

Revision  of  Assessment  Rol.. 

Time  when  8.  In  each  year  every  assessor  shall  begin  to  make  his  roll 
complete  and  not  ^ater  ^aI1  ^e  fifteentn  day  °f  February,  and  shall  complete 
deliver  rolls  to  the  same  on  or  before  the  thirtieth  day  of  April ;  and  on  the 
clerk.  first  fay  0f  jyja-^  he  shall  deliver  the  said  completed  roll  to  the 

clerk  of  the  municipality,  with  the  certificates  and  affidavits 
required  by  law  attached;  and  the  clerk  shall  file  the  same  im- 
mediately upon  the  receipt  thereof. 
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9.  Every  member  of  the  court  of  revision,  before  entering  Oath  of  mem- 
upon  his  duties,  shall  take  and*  subscribe,  before  the  clerk  of  q®"^^0"1  1 
the  municipality,  the  following  oath  (or  affirmation  in  cases 

where  by  law  affirmation  is  allowed)  : — 

"  I,  ,)do  solemnly  swear  or  affirm  that  I  will,  to  the  best  of 
"  my  judgment  and  ability,  and  without  fear,  favour  or  partiality, 
"  honestly  decide  the  appeals  to  the  court  of  revision  which  shall 
ube  brought  before  me  for  trial  as  a  member  of  said  court." 

10.  Section  fifty-seven  of  said  Act  is  hereby  repealed,  and  s.  57  amended, 
the  following  section  substituted  therefor  : 

u  57.  If  aoy  person  summoned  to  attend  the  court  of  revi-  Penalty  to 
"  sion  as  a  witness  fail,  without  good  and  sufficient  reason,  to  ^fa^to™*0 
"  attend  (having  been  tendered  compensation  for  his  time  at  the  attend. 
u  rate  of  fifty  cents  a  day),  he  shall  incur  a  penalty  of  twenty 

dollars,  to  be  recoverable,  with  costs,  by  and  to  the  use  of 
any  person  suing  for  the  same,  either  by  suit  in  the  proper 
4  'division  court,  or  in  any  way  in  which  penalties  incurred 
"  under  any  by-law  of  the  municipality  may  be  recovered." 

11.  The  first  sittings  of  the  court  of  revision  sjiall  not  be  When  first 
held  until  after  the  expiration  of  at  least  ten  days  from  the  meeting  of  the 

,       .  .  ,r.       ,  .  ,         .        „  iJi        •        court  to  be 

expiry  oi  the  time  witnm  which  notice  ot  appeals  may  be  given  held. 

to  the  clerk  of  the  municipality  ;  and  the  advertisement  which  To  be  adver- 

the  said  clerk  is  required,  by  the  sixth  sub-section  of  section  VzQ(l  b? clsrk" 

sixty  of  the  Act  hereby  amended,  to  publish,  of  the  time  at 

which  a  court  of  revision  will  hold  its  first  sittings  for  the  year 

shall  be  published  at  least  ten  days  before  such  time ;  and  the 

final  revision  by  the  said  court  of  the  said  roll  shall  be  made  on 

or  before  the  first  day  of  July  in  each  year. 

12.  The  notice  to  be  given  to  the  clerk  under  sub-sections  Time  within 
one  and  two  of  the  sixtieth  section  of  the  said  Act,  is  to  be  Appeal  to68 
given  within  fourteen  days  after  the  first  day  of  May  required  the  court  are 
for  the  return  of  the  roll,  or  within  fourteen  days  after  the  t0  be  siven- 
return  of  the  roll,  in  case  the  same  is  not  returned  within  the 

time  fixed  for  that  purpose. 

13.  When  necessary,  the  clerk  of  the  municipality  may,  at  Clerk  may  re- 
the  cost  of  the  municipality,  call  to  his  aid  such  assistance  as  quire.  aS8ls*: 

,  .      i  i  •  i  •  t    i  •      i   i      ance  in  making 

may  be  required  to  enect  the  services  which  he  is  required  by  services, 
law  to  make  ;  and  in  the  event  of  his  failure  to  effect  any  such 
services  in  time  for  the  first  sitting  of  the  court,  the  court,  in  Power  to  ad- 
its discretion,  may  appoint  an  adjourned  sitting,  for  the  pur--'ourn* 
pose  of  hearing  the  appeals  for  which  the  services  were  not 
effected  in  time  for  the  first  day,  and  the  proper  services  shall 
be  made  for  such  adjourned  day. 

14.  The  clerk  of  the  court  shall  enter  the  appeals  on  the  list  Or.if  i  of  hear- 
in  the  order  in  which  they  are  received  by  him,  and  the  court  ing  5,Pi,eals- 
shall  proceed  with  the  appeals  in  the  order,  as  nearly  as  may 

be,  in  which  they  are  so  entered,  but  may  grant  an  adjournment  Postl  0nement. 
or  postponement  of  any  appeal. 
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Oaths  of  oer-       15.  It  shall  not  be  necessary  to  hear  upon  oath  the 'complain ~ 
^neoesaary.  ant  or  assessor>  or  tne  party  complained  against,  unless  where 
the  court  deems  it  necessary  or  proper,  or  the  evidence  of  the 
party  shall  be  tendered  on  his  own  behalf  or  required  by  the 
opposite  party. 

S.  63  amended.     16.  The  sixty-third  section  of  the  said  Act  is  hereby  repealed, 

and  the  following  substituted  therefor  : — 
Appeal  from       "  63.  An  appeal  to  the  county  judge  shall  lie,  not  only  against 
Court  of  Revi-  a  a  decision  of  the  court  of  revision  on  an  appeal  to  said  court, 

"  but  also  against  the  omission,  neglect,  or  refusal  of  said  court 

u  to  hear  or  decide  an  appeal,  and  in  such  case  : — 
Service  of  (1.)  "  The  person  appealing  shall,  in  person  or  by  his  attorney 

notice  of        ^  or  agent,  serve  upon  the  clerk  of  the  municipality,  within 

"  five  days  after  the  first  day  of  July,  a  written  notice  of  his 

"  intention  to  appeal  to  the  county  judge  ; 
Day  for  hear-      (2.)  "  The  judge  shall  notify  the  clerk  of  the  day  he  appoints 
ms-  "  for  hearing  appeals  ; 

Clerk  to  notify     (3.)  "  The  clerk  shall  thereupon  give  notice  to  all  the  parties 
parties.         u  appealed  against  in  the  same  manner  as  is  provided  for  giving 
"  notice  of  complaint  by  the  sixtieth  section  of  this  Act ;  but 
"  in  the  event  of  failure  by  the  clerk  to  have  the  required 
"service  in  any  appeal  made,  or  to  have  the  same  made  in 
"  proper  time,  the  judge  may  direct  service  to  be  made  for  some 
"  subsequent  day  upon  which  he  may  sit ; 
Listofappei-      (4.)  44  The  clerk  of  the  municipality  shall  cause  a  conspicuous 
lants,  &o.,  to    "  notice  to  be  posted  up  in  his  office,  or  the  place  where  the 
byc?erkfUP    "council  of  the  municipality  hold  their  sittings,  containing 
u  the  names  of  all  the  appellants  and  parties  appealed  against, 
"  with  a  brief  statement  of  the  ground  or  cause  of  appeal,  to- 
"  gether  with  the  date  at  which  a  court  will  be  held  to  hear 
"  appeals ; 

Clerks  of  (5.)  "  The  clerk  of  the  municipality  shall  be  the  clerk  of  such 

court"  "court; 

Hearing  and       (6.)  "  At  the  court  so  holden,  the  judge  shall  hear  the  appeals 
adjournment.   «  an(j  may  adj0urn  the  hearing  from  time  to  time,  and  defer 
"judgment  thereon  at  his  pleasure,  so  that  all  the  appeals  be 
"  determined  before  the  first  day  of  August." 

Powers  of  17.  In  proceedings  before  the  county  judge  or  acting  judge 
judge  sitting  0f  ^ne  court  under  the  said  Act,  the  judge  shall,  with  reference 
courtPof revi™  to  the  matters  mentioned  in  the  sixty-sixth  section  of  the  said 
sion.  Act,  have  the  powers  which  belong  to  or  might  be  exercised  by 

him  in  the  division  court,  or  in  the  county  court,  and  all  process 
or  other  proceedings  in,  about,  or  by  way  of  appeal,  may  be 
entitled  as  follows  : — 
style  of  pro-  "  In  the  matter  of  appeal  from  the  Court  of  Revision  of 

ceedings.  «  the  ,  of 

"  ,  Appellant, 

and 

Respondent,' 


and  the  same  need  not  be  otherwise  entitled. 

18. 
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18.  Where  costs  are  ordered  to  be  paid  by  any  party  claim-  Costs  how 
ing  or  objecting,  or  objected  to,  or  by  any  assessor,  clerk  of  a  muni- collecte(J- 
cipality,  or  other  person,  the  same  shall  hereafter  be  enforced 

by  execution,  to  be  issued  as  the  judge  may  direct,  either  from 
the  county  court  or  the  division  court  within  the  county  of 
which  the  municipality  or  assessment  district,  or  some  part 
thereof  is  situated,  in  the  same  manner  as  upon  an  ordinary 
judgment,  for  costs  recovered  m  such  court. 

19.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  what  costs 
be  the  costs  of  witnesses,  and  of  procuring  their  attendance  «hargeabie. 
and  none  other  ;  and  the  same  are  to  be  taxed  according  to  the 
allowance  in  the  division  court  for  such  costs  ;  and  in  cases 

where  execution  shall  issue  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 

20.  Schedule  B  to  the  Assessment  Act  of  1869  is  hereby  Schedule  b 
amended,  so  that  the  period  for  giving  notice  of  appeal  from  a^ended  as  t0 

1  l     n    l  •       •        n  i  r>  l  •  glvlDg  notice 

the  assessment  shall  be  withm  fourteen  days  after  the  time  0f  appeal, 
fixed  for  the  return  of  the  roll,  instead  of  from  the  leaving  of 
the  notice. 

21.  All  sections,  or  parts  of  sections,  of  the  Act  hereby  Repealing 
amended,  inconsistent  with  the  provisions  of  this  Act,  are  hereby  cl<™se. 
repealed. 

22.  The  second  sub-section  of  the  seventy-first  section  of  S.  71,  sub.  % 
the  Assessment  Act  of  1869  is  hereby  repealed,  and  the  follow-  rePealed- 
ing  substituted  : — 

"  In  equalizing  the  rolls  of  the  towns  and  villages,  the  county  Equalizing 
"council  shall  take  sixtv  per  cent,  of  the  amounts  returned™"50^*0™ 

tt  i  it  i         i       •  n        i  i     mi  p     and  villages. 

"  on  the  rolls  as  the  valuation  of  such  towns  and  villages,  tor 
"  the  purposes  mentioned  in  the  preceding  subsection,  and  the 
"  county  council  shall  then  proceed  to  equalize  the  valuations 
"  in  the  several  municipalities,  including  the  said  towns  and 
"  villages,  and  it  shall  be  competent  for  the  county  councils  to 
"  increase  or  diminish  the  reduced  valuations  of  the  respective 
"  towns  and  villages,  as  well  as  the  valuation  of  the  townships." 

23.  The  third  sub-section  of  the  said  section  seventy-one  is  Sec.  Ti^sub.  3 
hereby  amended  by  inserting  after  the  word  "  decreasing  "  the 
words  following,  "  or  refusing  to  increase  or  decrease,"  and  by 
striking  out  the  words  "  the  aggregate  of"  in  the  second  line, 
and  by  striking  out  in  the  third  line  of  the  said  section  the 
words  "  made  by  the  assessors." 


amended. 
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CAP.  XX. 

An  Act  respecting  Municipal  Drainage  By-laws. 

[Assented  to  2Uh  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

Powers  as  to       I.  Every  municipal  council  shall,  upon  the  petition  of  the 
dJJtioo *  f°n    majority  in  number  of  all  the  owners,  whether  resident  or  non- 
sfdentTor  noD-  resident,  of  the  property  to  be  benefited,  have  the  same  au- 
residents.       thority  to  pass  by-laws  for  the  construction  of  drainage  works 
b}^  local  assessment,  as  they  would  have  upon  the  petition  of 
the  majority  in  number  of  the  owners  shown  b/y  the  last 
revised  assessment  roll  to  be  resident  on  the  property  to  be 
benefited. 

Power  to  2.  In  case  any  by-law  already  passed,  or  which  may  be 

amend  by-law  hereafter  passed  by  the  council  of  any  municipality  for  the  con- 
when  no  sum-  r  .  J  J  r      . 7 
cient  means     s  traction  oi   drainage  works  by   assessment  upon  the  real 

com^ktion^f  ProPerty  ^°  be  benefited  thereby,  and  which  has  been  acted 
th^work00  °  upon  by  the  construction  of  such  works  in  whole  or  in 
part,  does  not  provide  sufficient  means  for  the  completion  of 
the  works,  or  for  the  redemption  of  the  debentures  authorized 
to  be  issued  thereunder  as  the  same  become  payable,  the  said 
council  may,  from  time  to  time,  amend  the  by-law  in  order 
fully  to  carry  out  the  intention  thereof,  and  of  the  petition  on 
which  the  same  was  founded. 

Debentures  3.  No  debenture  issued,  or  to  be  issued  under  any  by-law 
vaiid°thcu»h  af°resaid,  shall  be  held  invalid  on  account  of  the  same  not  being 
not  in  acco°d-  expressed  in  strict  accordance  with  such  by-law,  provided  that 
ance^  with  the  debentures  are  for  sums  not  in  the  whole  exceeding  the 
amount  authorized  by  the  by-law. 

investment  in  4.  Any  investment  heretofore  made,  or  which  may  be  here- 
debenturesfb  a^er  made  by  the  Lieutenant-Governor  in  Council  in  the  pur- 
Lt.-Govemor  chase  of  debentures  issued  under  any  municipal  by-law  for 
madeUvaiid  cons^ruc^on  °f  drainage  works,  passed  under  the  authority 

a  1  of  the  Municipal  Law  of  Ontario,  shall  stand  upon  the  same 
footing  and  be  as  valid  and  effectual  as  if  such  by-law  had  been 
passed  under  the  authority  of  "  The  Municipal  Drainage  Aid 
Act"  of  1873. 

Lieut-Gover-  5.  The  Lieutenant-Governor  may,  in  his  discretion,  advance 
maVadvance11  ^e  whole  par  value  of  debentures  instead  of  eighty-five  per 
par  value  of    centum  merely  of  such  par  value,  before  the  completion  of  the 

debentures.  works 

6 
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6.  Sections  one   to  eighteen  inclusive,  and  also  sections  36  v.,  c.  39, 
twenty-seven  and  twenty-eight  of  "  The  Municipal  Drainage  **•  a 
Aid  Act "  of  1873  are  hereby  repealed  ;  and  the  proceeding  repealed, 
authorized  thereby  shall  hereafter  be  taken  under  sections 
numbered  from  four  hundred  and  forty-seven  to  four  hundred 
and  sixty-three  inclusive,  of  the  Municipal  Institutions  Act  of 
one  thousand  eight  hundred  and  seventy-three. 


CAP.  XXI. 

An  Act  respecting  the  Act  intituled  "  An  Act  to  en- 
courage settlement  in  the  Free  Grant  Territory  ." 

[Assented  to  24th  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  So  much  of  the  Act  passed  in  the  thirty-fourth  year  of  34  v.,  o.  5, 
Her  Majesty's  reign,  chaptered  five,  as  confines  to  one  township  amended- 
the  improvements  to  be  made  under  the  said  Act  is  hereby  re- 
pealed. 


CAP.  XXII. 

An  Act  to  provide  for  the  remission  of  sums  due  to 
the  Crown  by  settlers  in  the  Free  Grant  Townships 
of  Alice,  Grattan,  Wilberforce  and  Minden. 

[Assented  to  24th  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  Lieutenant-Governor  in  Council  may  remit  the  sums  Lieutenant- 


fovernor  in 


due  to  the  Crown  in  respect  of  their  lands  by  bona  fide  settlers 
still  in  occupation  of  their  lands  in  the  free  grant  townships  of  re^ittebtsdue 


Alice,  Grattan,  Wilberforce  and  Minden,  and  place  such  settlers  to  the  Crown  in 

"ortai-  L 
lips 


in  the  same  position  as  those  who  settled  in  the  tree  grant  l^iv™  * 


townships  under  the  free  grant  regulations. 

3.  The  Lieutenant-Governor  in  Council  may  confer  upon  the  and  confer 
Commissioner  of  Crown  Lands  authority  to  make  the  remissions  ^^ne^of 
in  the  first  clause  mentioned,  subject  to  the  provisions  thereof,  crown  lands 
and  of  any  Order  in  Council  not  inconsistent  therewith.  power  to  remit. 

CAP. 


88 


Cap.  23.  sale  of  pine  trees  in  free  grant  townships.  37  Vic, 


CAR  XXIII. 

An  Act  respecting  sales  of  pine  trees  by  certain  set- 
tlers in  the  Free  Grant  Townships,  in  the  Districts 
of  Muskoka  and  Parry  Sound. 

[Assented  to  24th  March,  1874.] 

Preamble.  \XJ  HEREAS  by  an  Order  of  the  Lieutenant-Governor  in 
V  ▼  Council,  made  on  the  fourth  day  of  October,  1871,  the 
Commissioner  of  Crown  Lands  was  authorized  to  give  public 
notice  that  the  Department  of  Crown  Lands  would  recognize 
the  right  of  all  purchasers  or  locatees  oi  free  grant  lands  in 
townships,  open  for  sale  and  location  under  the  Free  Grant  and 
Homestead  Act  of  1868,  in  the  Districts  of  Muskoka  and  Parry 
Sound,  who  should  have  so  purchased  or  located  any  lot  in  the 
said  townships,  on  or  before  the  thirtieth  day  of  September, 
one  thousand  eight  hundred  and  seventy-one,  and  who  should 
on  that  day  have  been  in  the  actual  occupation  of,  and 
resident  on  the  lots  located,  to  sell  or  dispose  of  all  pine 
trees,  standing  or  being  on  the  lots  located,  or  purchased 
and  occupied  by  them  subject  to  the  payment  to  the  Crown 
of  certain  duties  set  forth  in  the  said  Order ;  And  where- 
as upon  the  faith  of  the  said  Order  in  Council,  various  parties 
have  purchased  for  valuable  considerations  from  purchasers  and 
locatees,  coming  within  the  terms  of  the  said  Order,  the  pine 
trees  standing  and  being  on  the  lots  located  and  purchased  by 
them  ;  And  whereas  doubts  are  entertained  as  to  the  validity 
of  the  hereinbefore  recited  provisions  of  the  said  Order  in 
Council,  and  it  is  desirable  to  remove  the  same  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Construction  of    !•  The  said  Order  in  Council  shall  hereafter  be  held  to  have 
Order  in  Coun-  conferred  upon  any  locatee  or  purchaser  coming  within  the 
of  pm^trees!   terms  thereof,  a  valid  and  sufficient  authority  to  sell  or  dispose 
of  any  pine  trees  standing  or  being  upon  the  lots  located,  or 
purchased  and  occupied  by  such  locatee,  or  purchaser,  subject, 
however,  to  the  payment  of  duties  imposed  by  the  said  order. 

Certain  ^«  Any  such  sale  or  disposition  by  any  locatee,  or  by  any 

Dispositions  locatee  or  purchaser  as  aforesaid,  made  by  him  subsequent  to 
ttjjjw  the  thirtieth  day  of  September,  one  thousand  eight  hundred 
confirmed.  and  seventy-one,  and  also  any  sale  or  other  disposition 
made  by  any  locatee  or  purchaser  as  aforesaid,  on  or  prior 
to  the  said  thirtieth  day  of  September,  and'  confirmed  by 
him  subsequent  to  the  date  of  the  said  Order  in  Council,  shall 
stand  upon  the  same  footing  as  sales  or  dispositions  made  sub- 
sequently to  the  date  of  the  said  Order  are  placed  by  virtue  of 
the  preceding  section. 

3. 
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3.  Nothing  herein  contained  shall  affect  any  action  or  suit  Pending  suits, 
now  pending    or  heretofore  decided  in  any  court  of  law  or 
equity. 


CAP.  XXIV. 

An  Act  to  amend  certain  Acts  relating  to  Joint  Stock 
Road  Companies. 

[Assented  to  24>th  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  Sub-section  three  of  section  five  of  the  Act  passed  in  the  35  v.,  c.  33,  s. 
thirty-fifth  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  °> sub-  z> 

i  J  t    t  •  -i        ■»  -i    i  -i      •  •        1  amended. 

and  chaptered  thirty-three,  is  hereby  amended  by  inserting  the 
words  "  or  Engineer  (as  the  case  may  be)"  immediately  after 
the  word  "  Arbitrators  "  in  the  tenth  line  of  said  sub-section. 

2.  Section  nine  of  the  aforesaid  Act  is  hereby  amended  by  Sec.  9,  amend- 
inserting  immediately  after  the  word  "  road  ?'  in  the  third  line  ed* 

of  said  section,  the  following  words,  "  such  abandonment  to  be 
signified  by  the  head  or  president  of  such  company,  by  a  notice 
in  writing,  delivered  to  the  Municipal  Council  of  the  county 
wherein  such  road  or  any  part  thereof  lies ;  and  until  the  de- 
livery of  such  notice  as  aforesaid,  such  company  shall  be  liable 
in  any  civil  suit  for  damages  arising  from  the  unsafe  condition 
of  such  road." 

3.  Sub-section  one  of  section  one  of  the  Act  passed  in  the  31  v.,  c.  31,  s. 
thirty-first  year  of  Her  Majesty's  reign,  and  chaptered  thirty-  g'5  yW^f 
one,  as  such  sub-section  is  constituted  by  section  three  of  the  3,  amended.' 
Act  passed  in  the  thirty-fifth  year  of  Her  Majesty's  reign, 
chaptered  thirty-three  is  hereby  amended  by  striking  out  the 

word  "  the  "  at  the  end  of  the  twelfth  line,  and  the  word 
"  engineer  "  at  the  commencement  of  the  thirteenth  line  of  said 
sub-section,  and  inserting  in  lieu  thereof  the  words  "  an  en- 
gineer approved  of  by  the  Judge  of  the  County  Court." 

4.  The  following  words  be  added  to  section  eighty-five  of  c-  s-  u*  c- 
chapter  forty-nine  of  the  Consolidated  Statutes  for  Upper  tended. ' 
Canada,  "  but  such  requisition  shall  not  be  presented  to  the 

"  county  judge  until  at  least  six  days  written  notice  thereof, 
"  signed  by  one  or  more  of  the  said  freeholders  of  such  in- 
k<  tended  requisition,  shall  have  been  given  in  the  manner  pro- 
"  vided  by  section  eighty-six  of  this  Act." 


Cap.  25. 


LINE  FENCES. 


37  Vic. 


•5.  Section  one  of  the  Act  passed  in  the  thirty-sixth  year  of 
"  Her  Majesty's  reign,  and  chaptered  forty-two,  is  amended  by 
adding  thereto  the  words  following  :  "Provided  always  that  if 
"  within  said  twelve  months  by  certificate  of  the  county  engineer 
•k  or  otherwise,  it  be  made  to  appear  to  the  Lieutenant-Governor 
"  in  Council,  that  all  bridges  and  culverts  on  any  such  road  as  is 
t#  firstly  in  this  section  mentioned  are  put  in  a  proper  state  of 
"  repair,  and  that  substantial  progress  has  otherwise  been  made 
"in  putting  said  road  in  repair  within  the  meaning  of  this  Act, 
"  then  the  Lieutenant-Governor  in  Council  may,  by  order  in 
"  council,  allow  such  further  time  or  times,  not  extending  beyond 
"  two  years  from  said  first  day  of  July,  to  put  in  a  proper  state 
"  of  repair  the  said  road,  or  such  portions  thereof,  as  are  out  of 
"  repair." 


CAP.  XXV. 
An  Act  respecting  Line  Fences. 

[Assented  to  24th  March,  1874] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Repeal  of 

previous 

enactments. 


Dutieii  of 
owners  of  ad- 
joining lands 
as  to  fences. 


Dispute*  be- 
tween owners, 
how  to  be 
settled. 


1.  The  Act,  Chaptered  fifty-seven  of  the  Consolidated  Stat- 
utes for  Upper  Canada  ;  the  Act,  Chaptered  forty-six,  of  the 
Statutes  of  Ontario,  passed  in  the  thirty-second  year  of  Her 
Majesty's  reign,  so  far  as  they  affect  line  fences,  and  all  Acts, 
and  parts  of  Acts,  respecting  the  subject  provided  for  in  this 
Act  are  repealed. 

Owners  of  occupied  adjoining  lands  shall  make,  keep  up 
and  repair  a  just  proportion  of  the  fence  which  marks  the 
boundary  between  them,  or  if  there  is  no  fence,  they  shall  so 
make,  keep  up  and  repair  the  same  proportion,  which  is  to  mark 
such  boundary ;  and  owners  of  unoccupied  lands  which  adjoin 
occupied  lands,  shall,  upon  their  being  occupied,  be  liable  to 
the  duty  of  keeping  up  and  repairing  such  proportion,  and  in 
that  respect,  shall  be  in  the  same  position  as  if  their  land  had 
been  occupied  at  the  time  of  the  original  fencing,  and  shall  be 
liable  to  the  compulsory  proceedings  hereinafter  mentioned. 

3.  In  case  of  dispute  between  owners  respecting  such  pro- 
portion, the  following  proceedings  shall  be  adopted  : 

Either  owner  may  notify  the  other  owner  or  the  occupant 
of  the  land  of  the  owner  so  to  be  notified,'that  he  will,  not  less  than 
one  week  from  the  service  of  such  notice,  cause  three  fence  viewers 
of  the  locality  to  arbitrate  in  the  premises.    Such  owners  so 

notifying 
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notifying  shall  also  notify  the  fence  viewers,  not  less  than 
one  week  before  their  services  are  required.  The  notices  in 
both  cases  shall  be  in  writing,  signed  by  the  person  notifying, 
and  shall  specify  the  time  and  place  of  meeting  for  the  ar- 
bitration, and  may  be  served  by  leaving  the  same  at  the 
place  of  abode  of  such  owner  or  occupant,  with  some  grown- 
up person  residing  thereat,  or  in  case  of  such  lands  being 
untenanted,  by  leaving  such  notice  with  any  agent  of  such 
owner  :  the  owners  notified  may,  within  the  week,  object  to 
any  or  all  of  the  fence  viewers  notified,  and  in  case  of  disagree- 
ment, the  judge  hereinafter  mentioned  shall  name  the  fence 
viewers  who  are  to  arbitrate. 


4.  The  fence  viewers  shall  examine  the  premises,   and  if  Duties  and 
required  bv  either  party,  they  shall  hear  evidence,  and  are  Powers.of 

\  •        1  •  •  fence  viewers. 

authorized  to  examine  the  parties  and  their  witnesses  on  oath, 
and  any  one  of  them  may  administer  the  oath  or  an  affirmation 
as  in  courts  of  law. 


5.  The  fence  viewers  shall  make  an  award  in  writing,  signed  Award  of  fen< 

viewers  ~~ 
powers. 


by  any  two  of  them,  respecting  the  matters  so  in  dispute.   The  V1 


award  shall  specify  the  locality,  quantity,  description,  and  the 
lowest  price  of  the  fence  it  orders  to  be  made,  and  the  time 
within  which  the  work  shall  be  done;  and  the  award  shall  state  by 
which  of  the  said  parties  the  costs  of  the  proceedings  shall  be  paid, 
or  whether  either  party  shall  pay  some  proportion  of  such  costs  ; 
and  in  making  such  award,  the  fence  viewers  shall  regard  the 
nature  of  the  fences  in  use  in  the  locality,  the  pecuniary  cir- 
cumstances of  the  persons  between  whom  they  arbitrate,  and 
generally  the  suitableness  of  the  fence  ordered  to  the  wants  of 
each  party ;  and  where  from  the  formation  of  the  ground,  by 
reason  of  streams  or  other  causes,  it  is  found  impossible  to 
locate  the  fence  upon  the  line  between  the  parties,  it  shall  be 
lawful  for  the  fence  viewers  to  locate  the  said  fence  either 
wholly  or  partially  on  the  land  of  either  of  the  said  parties, 
wher9  to  them  it  may  seem  to  be  most  convenient ;  but  such 
location  shall  not  in  any  way  affect  the  title  to  the  land  ;  if 
necessary,  the  fence  viewers  may  employ  a  Provincial  land  sur- 
veyor, and  have  the  locality  described  by  metes  and  bounds. 


6.  The  award  shall  be  deposited  in  the  office  of  the  Clerk  of  Deposit  of 
the  Council  of  the  Municipality  in  which  the  lands  are  situate.  award- 

It  is  an  official  document,  and  may  be  given  in  evidence  in  any  Award  may  be 
legal  proceeding  by  certified  copy,  as  are  other  official  documents;  evi,lence- 
and  notice  of  its  being  made  shall  be  given  to  all  parties  inter- 
ested. 

7.  The  award  may  be  enforced  as  follows  : — The  person  de-  Award,  how 
siring  to  enforce  it  must  serve  upon  the  owner  or  occupant  of enforeed- 
the  adjoining  lands  a  notice  in  writing,  requiring  him  to  obey 

the  award,  and  if  the  award  is  not  obeyed  within  one  month  after 

service 


92 


Cap.  25. 


LINE  FENCES. 


37  Via 


Award  to  be  a 
charge  on 
lands,  if 
registered. 

How  regis- 
n  red. 


service  of  such  notice,  the  person  so  desiring  to  enforce  it  may 
do  the  work  which  the  award  directs,  and  immediately  recover 
its  value  and  the  costs  from  the  owner  by  action,  in  any  division 
court  having  jurisdiction  in  the  locality  :  Provided  always,  that 
the  judge  of  such  division  court  may,  on  application  of  either 
party,  extend  the  time  for  making  such  fence  to  such  time  as  he 
may  think  just. 

8.  The  award  is  a  lien  and  charge  upon  the  lands  respecting 
which  it  is  made,  provided  that  it  is  registered  in  the  Registry 
Office  of  the  County  in  which  the  lands  are.  Such  registration 
may  be  in  duplicate  or  by  copy,  proved  by  affidavit  of  a  witness  to 
the  original,  or  otherwise,  as  in  the  case  of  any  deed  which  is 
within  the  meaning  of  the  Acts  respecting  registration  of  deeds 
of  lands. 


Duty  and  9.  An  occupant,  not  the  owner  of  land  notified  in  the  manner 

o^upants^s  a00ve  mentioned,  must  immediately  notify  the  owner ;  if  he 
to  notifying  lie  gleet  so  to  do,  he  is  liable  for  all  damage  caused  to  the 
owners.         owner  by  such  neglect. 

Fees  to  fence       10.  The  fence  viewers  are  entitled  to  receive  two  dollars  each 
I'UnessSesDi     *?or  evei7  day's  work  under  this  Act.    Provincial  land  survey- 
ors and  witnesses  are  entitled  to  the  same  compensation  as  if 
they  were  subpoenaed  in  any  division  court, 


Appeals.  11.  Any  person  dissatisfied  with  the  award  made  may  appeal 

therefrom  to  the  Judge  of  the  County  Court  of  the  County  in 
which  th*e  lands  are  situate  ;  for  such  appeal  the  proceedings 
shall  be  as  follows  : — The  appellant  shall  serve  upon  the  fence 
viewers,  and  all  parties  interested,  a  notice  in  writing  of  his 
intention  to  appeal,  not  less  than  one  week  from  the  time  he 
has  been  notified  of  the  award ;  such  notice  may  be  served  as 
other  notices  mentioned  in  this  Act.  The  appellant  must  also 
deliver  a  copy  of  such  notice  to  the  Clerk  of  the  Division  Court 
of  the  Division  in  which  the  land  lies,  which  Clerk  shall  immedi- 
Powers  of  the  ately  notify  the  Judge  of  such  appeal,  whereupon  the  Judge 
Judge.  shall  appoint  a  time  for  the  hearing  thereof,  and,  if  he  think  fit, 

order  such  sum  of  money  to  be  paid  by  the  appellant  to  the  said 
Clerk  as  shall  be  a  sufficient  indemnity  against  costs  of  the  ap- 
peal, and  the  Judge  shall  order  the  time  and  place  for  the  hear- 
ing of  the  appeal,  and  communicate  the  same  to  the  Clerk,  who 
shall  notify  the  fence  viewers  and  all  parties  interested,  in  the 
manner  hereinbefore  provided  for  the  service  of  other  notices 
under  this  Act,  and  the  Judge  shall  hear  and  determine  the 
appeal,  and  set  aside,  alter,  or  affirm  the  award,  correcting 
any  error ;  he  may  examine  parties  and  witnesses  on  oath,  and, 
if  he  so  please,  may  inspect  the  premises ;  he  may  order  pay- 
ment of  costs  by  either  party,  and  fix  the  amount,  and  his 
decision  shall  be  final ;  and  the  award,  as  so  altered  or  con- 
firmed, shall  be  dealt  with  in  all  respects  as  it  would  have 
been  if  it  had  not  been  appealed  from. 

12. 
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Any  agreement  between  owners  respecting  such  line  Registration 
fence  in  writing  may  be  filed  or  registered  and  enforced  as  if  it  of  asreements- 
was  an  award  of  fence  viewers. 

13.  The  forms  in  the  schedules  are  to  guide  the  parties,  being  Forms, 
varied  according  to  circumstances. 

14.  This  Act  is  not  to  affect  any  proceedings  under  former  Pending 

Acts  proceedings 

excepted. 

15.  This  Act  may  be  cited  in  any  proceeding  or  document  as  Short  title, 
the  "  Ontario  Line  Fences  Act." 


SCHEDULE  A. 

Notice  to  Opposit::  Party. 

Take  notice,  that  Mr.  ,  Mr.  ,  and 

Mr.  ,  three  fence  viewers  of  this  locality,  will  attend 

on  the  day  of  18  ,  at  the  hour  of  ,  to  view  and 
arbitrate  upon  the  line  fence  in  dispute  between  our  properties 
being  lots  one  and  two  in  the  Concession  of  the 

Township  of  ,  in  the  County  of 

Dated  this  day  of  18 

A.  B., 

Owner  of  lot  1. 

To  C.  D., 

Owner  of  lot  2. 


SCHEDULE  B. 

Notice  to  Fence  Viewers. 

Take  notice  that  I  require  you  to  attend  at  on 
the  day  of  A.D.,  18    ,  at  o'clock,  A.M., 

to  view  and  arbitrate  on  the  line  fence  between  my  property 
and  that  of  Mr.  ,  being  lots  Nos.  one  and  two  in  the 

Concession  of  the  Township  of  in  the  County  of 

Dated  this  day  of  18  "  . 

A.  B., 

Owner  of  lot. 


SCHEDULE  C. 
Award. 

We,  the  fence  viewers  of  the  locality,  having  been  nominated 
to  view  and  arbitrate  upon  the  line  fence  between 
by  (name  omcI  description  of  owner  who  notified)  and  (name  and 

description 
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description  of  owner  notified),  which  fence  is  to  be  made  and 
maintained  between  (describe  properties),  and  having  examined 
the  premises  and  duly  acted  according  to  the  Ontario  Line 
Fences  Act,  do  award  as  follows :  That  part  of  the  said  line 
which  commences  at  and  ends  at  (describe 

the  poiMs)  shall  be  fenced,  and  the  fence  maintained  by  the 
said  ,  and  that  part  thereof  which  commences  at 

and  ends  at  {describe  the  points)  shall  be  fenced,  and 

the  fence  maintained  by  the  said  .    The  fence 

shall 'be  of  the  following  description  :  (state  the  kind  offence, 
height,  material,  &c),  and  shall  cost  at  least  per  rod. 

The  work  shall  be  commenced  within  days,  and  com- 

pleted within  days  from  this  date,  and  the  costs 

shall  be  paid  by  (state  by  whom  paid,  if  by  both,  in  what 
proportion). 

Dated  this  day  of  A.D.,  18  . 

(Signatures  of  fence  viewers^) 


SCHEDULE  TO  AGREEMENT. 

We  and  owners  respectively  of  lots  one  and  two 

in  the  Concession  of  the  Township  of  ,  in  the 

County  of  ,  do  agree  that  the  line  fence  which  divides 

our  said  properties  shall,  be  made  and  maintained  by  us  as 
follows  :  (follow  same  form  as  in  the  award). 
Dated  this  day  of  A.D.,  18 

Signatures  of  part  ies. 


CAP.  XXVI. 

An  Act  to  Amend  the  Act  entitled  "  An  Act  Respect- 
ing the  Public  Works  of  Ontario." 

[Assented  to  2Uh  March,  1874] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

32  Vic.  c.  28,     1.  Sections  numbers  one,  two,  three,  five,  six,  and  forty  - 
sees.  12,  3, 5,  severii  0f  the  Act  passed  in  the  thirty-second  year  of  the  reign 
p'eSed.  '  re"  of  Her  Majesty,  and  chaptered  twenty-eight,  intituled  "  An  Act 
respecting  the  Public  Works  of  Ontario,"  are  hereby  repealed, 
*and  the  following  substituted  in  lieu  thereof  respectively  :— 

i. 
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1.  There  shall  be  a  Department  of  Public  Works  for  Ontario,  Department 
over  which  the  "  Commissioner  of  Public  Works,"  for  the  time  ^nero?miS 
being,  appointed  by  Commission  under  the  Great  Seal,  shall  Public  Works, 
preside. 

2.  The  Lieutenant-Governor  may  also  appoint  an  Architect,  Architect,  En- 
who,  in  the  absence  of  the  Commissioner,  shall  be  Chief  officer  tar^Law0™ 
of  the  Department,  an  Engineer,  a  Secretary,  a  Law  Clerk,  an  Clerk,  Ac- 
Accountant,  and  such  other  officers  as  may  be  necessary  for  ^{^offic^ 
the  proper  conduct  of  the  business  of  the  Department. 

3.  The  Lieutenant-Governor  may  also  appoint  from  time  to  Temporary, 
time,  as  many  Architects,  Engineers,  Surveyors,  Clerks  of  Works,  Architects,  &c. 
Superintendents,  Lockmasters,   Bridge- tenders,  servants,  and 

other  officers  as  he  may  deem  necessary  for  the  construction, 
maintenance,  use,  and  repair  of  Public  Works,  and  the  property 
real  or  personal,  connected  therewith  or  belonging  thereto. 

4.  It  shall  be  the  duty  of  the  Architect  to  prepare  plans,  Duties  of 
drawings,  specifications  and  estimates,  for  all  Public  Buildings  Arc'!,lt''<  t- 
and  Works,  and  the  works  connected  therewith,  and  the 
grounds  thereto  belonging,  which  are  about  to  be  constructed, 
altered,  repaired,  or  laid  out  b}^  the  Department ;  and,  in 
respect  thereof,  to  report  for  the  information  of  the  Commis- 
sioner on  any  question  which  may  be  submitted  to  him ;  to 
examine  and  revise  the  plans,  drawings,  specifications,  esti- 
mates, and  recommendations  of  other  Architects  and  officers  ;  to 
prepare  all  certificates  and  to  check  and  verify  all  accounts 
respecting  public  works  and  repairs  ;  to  conduct  all  archi- 
tectural correspondence ;  to  transmit  to  the  Secretary  all  out- 
ward correspondence  to  be  copied  in  the  Public  Works'  Letter 
Book,  and  all  documents  that  require  to  be  filed  or  registered  ; 

to  make  an  annual  report  to  the  Commissioner  ;  and  generally 
to  advise  the  Department  on  all  architectural  questions  sub- 
mitted to  him  by  the  Commissioner  :  It  shall  be  the  duty  of  Duties  of 
the  Engineer  to  prepare  maps,  plans,  drawings,  specifications  Engineer, 
and  estimates  of  all  Public  Works  and  lands  thereto  belonging 
which  are  about  to  be  constructed,  altered,  repaired,  laid  out  or 
surveyed  by  the  Department,  except  those  which  are  by  this 
section  as  above-mentioned  placed  under  the  direction  of  the 
Architect ;  and  in  respect  of  such  Public  Works  and  lands,  to 
report  for  the  information  of  the  Commissioner  on  any  question 
which  may  be  submitted  to  him  ;  to  examine  and  revise  the  maps, 
plans,  drawings,  specifications,  estimates  and  recomendations 
of  other  Engineers,  Surveyors  and  officers ;  to  prepare  all  certifi- 
cates, and  to  check  and  verify  all  accounts  ;  to  conduct  all  en- 
gineering correspondence ;  to  transmit  to  the  Secretary  all  out- 
ward correspondence  to  be  copied  in  the  Public  Works'  Letter 
Book,  and  all  documents  that  require  to  be  filed  or  registered  ; 
to  make  an  annual  report  to  the  Commissioner  ;  and  generally 
to  advise  the  Department  on  all  engineering  questions  submit- 
ted to  him  by  the  Commissioner. 

5.  It  shall  be  theduty  of  the  Secretary  to  conduct  all  general  cor-  Duties  of 
respondence  connected  with  the  Department,  under  the  instruct-  8ecrefcaiT- 
ions  of  the  Commissioner  ;  to  see  that  all  accounts  are  prepared 
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Duties  of 
Law  Clerk. 


duties  of 
Accountant. 


When  no 

Arbitration 

allowed. 


32  Vic.  c.  28, 
sees.  36,  37,  38 
and  39  re- 
pealed. 


in  duplicate  and  that  one  copy  of  each,  properly  certified  and  ap- 
proved, is  sent  to  the  Provincial  Treasurer  for  submission  to  the 
Executive  Council  ;  to  tile  all  accounts  and  documents  ;  to  keep 
the  ordinary  indexes  and  also  one  "  Subject  Matter  Index,  of  the 
Letter  Books  and  Register;"  to  sign  requisitions  for  office  supplies 
and  contingencies  ;  to  prepare  the  Departmental  pay-list,  draw 
the  money  on  checks  from  the  Treasurer's  office  and  pay  the 
salaries;  to  have  charge  of  the  Departmental  Seal,  and  of  the  Post 
Office  franking  stamp  ;  and  generally  to  do  and  perform  all  such 
acts  and  things  pertaining  to  the  business  of  the  Department 
as  he  may  from  time  to  time  be  directed  to  do  and  perform  by 
the  Commissioner  ;  and  a  copy  of  any  map,  plan  or  document 
in  the  Department  certified  by  him  to  be  a  true  copy,  and  sealed 
with  the  seal  of  the  Department,  shall  be  held  to  be  authentic, 
and  shall  he  prima  facie  evidence  of  the  same  legal  effect  as  the 
original  in  any  Court  or  elsewhere  :  It  shall  be  the  duty  of  the 
Law  Clerk  to  prepare  all  contracts,  bonds,  deeds  and  docu- 
ments of  a  legal  nature  relating  to  Public  Works,  and  to  see 
that  the  same  are  properly  executed ;  to  examine  the  papers 
relating  to,  and  to  report  to  the  Commissioner  upon  all  appli  ca- 
tions for  the  sale  of  drainage  debentures;  to  conduct  all 
legal  correspondence ;  and  generally  to  advise  the  Department 
on  all  legal  questions  relating  to  Public  Works  and  the  property 
connected  therewith,  which  may  be  submitted  to  him  by  the 
the  Commissioner :  It  shall  be  the  duty  of  the  Accountant  to 
check  all  accounts  relating  to  Public  Works,  and  to  mark  there- 
on the  appropriations  to  which  the  same  are  properly  charge- 
able, and  to  keep  all  necessary  Books  and  accounts  relating  to 
appropriations  for  Public  Works,  and  the  expenditure  in  re- 
spect thereof. 

47.  No  person  shall  be  entitled  to  an  arbitration  where  by 
the  terms  of  the  contract  it  is  provided  that  the  determination 
of  any  matters  of  difference  arising  out  of  or  connected  with  the 
same,  shall  be  decided  by  the  Commissioner,  Architect,  or 
Engineer,  or  other  officer  of  the  Department. 

%.  Sections  thirty-six,  thirty-seven,  thirty-eight,  and  thirty- 
nine  of  the  said  Act  are  hereby  repealed. 


CAP. 
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CAP.  XXVII. 

An  Act  to  amend  and  consolidate  the  Law  relating  to 
the  Council  of  Public  Instruction,  the  Normal 
Schools,  Collegiate  Institutes  and  High  Schools. 

[Assented  to  24^  March,  1874.] 
Contents  of  this  Act. 

Part  I. — Constitution  and  Duties  of  the  Council  of 
Public  Instruction. 

Part  II. — Appointment  and  Duties  of  the  Chief  Super- 
intendent. 

Part  III. — High  Schools  and  their  Districts. 
Part  IV. — Municipal  Councils  and  their  Duties. 
Part  V. — High  School  Trustees  and  their  Duties. 
Part  VI. — High  School  Grants  and  other  Moneys. 
Part  VII. — High  School  Masters  and  Teachers. 
Part  VIII. — High  School  Sites  and  other  Property. 
Part  IX. — Miscellaneous  Provisions. 
Part  X. — Repealing  and  Confirming  Clauses. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  Council  of  Public  Instruction — Who  are  Mem- 

bers of  the  Council. 

2.  Appointed  Members  of  the  Council. 

3.  Elected  Members  of  the  Council. 

4.  Election  Lists — Duties  of  Inspectors  and  High  School 

Boards. 

5.  Election  of  Members,  and  Certificate  of  Election. 

6.  The  Council  and  its  Proceedings. 

7.  Members'  Travelling  Expenses  to  be  Paid — Contin- 

gent Expenses. 
8?  Powers  and  Duties  of  the  Council  : 

A.  In  regard  to  High  School  and  Collegiate  Institutes — 

Council  Elections. 

B.  Management  of  the  Normal  School. 

c.  School  Regulations — Qualifications  of  Inspectors  and 
Examiners — Teachers'  Examinations  and  Certificates. 

D.  Text,  Prize    and  Library   Books — Superannuated 
Teachers — Annual  Report. 
9.  Discretionary  Powers  of  the  Council. 

PART  I.— CONSTITUTION  AND  DUTIES  OF  THE 
COUNCIL  OF  PUBLIC  INSTRUCTION. 


1.  The  Council  of  Public  Instruction  shall  consist  of  the 
following  members  : — 

G  1. 
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Chief  Buperin-  1.  The  Chief  Superintendent  of  Education,  ex  officio,  or,  in 
ten  dent. 

Appointed 
nit  nil kts, 


One  1. 
collec 


each 


Three  other 
elected  mem- 
bers. 

liy  Inspectors, 
IlVh,  Public 
and  Separate 
School 
Teachers. 


Restriction. 


Tenure  of 


his  absence,  the  Deputy  Superintendent ; 

2.  Eight  members  appointed  by  the  Lieutenant-Governor  ; 

3.  One  member  elected  by  the  Council  of  University 
College,  and  one  by  each  of  the  other  Colleges  possessing  univer- 
sity powers; 

4.  One  member  elected  by  each  of  the  three  following  classes, 
viz.  : — 

(a)  The  legally  qualified  masters  and  teachers  of  High 
Schools  and  Collegiate  Institutes  ; 

(b)  The  Inspectors  of  Public  Schools ;  and 

(c)  The  legally  qualified  teachers  of  Public  and  Separate 
Schools ; 

5.  No  person  shall  be  eligible  to  be  elected  under  this  sec- 
tion, or  to  continue  a  member  of  said  Council,  who,  at  the  time  of 
such  election,  or  during  the  period  for  which  he  is  elected  a  mem- 
ber of  said  Council,  is  actually  employed  as  an  Inspector,  a 
Master,  or  Teacher,  under  the  Public,  Separate  or  High  School 
Acts ; 

6.  The  persons  elected  at  any  such  election  shall  hold  office 
until  the  elections  for  the  following  year  or  years  have  taken 
place. 


2.  Appointed  Members  of  the  Council. 


Present  mem- 
bers to  retire 
in  one  and  two 


%.  Four  of  the  present  members  of  the  Council  (not  including 
the  Chief  Superintendent  of  Education)  to  be  determined  by  lot 
at  the  first  meeting  of  the  Council  held  next  after  the  passing  of 
this  Act,  shall  retire  from  office  at  the  end  of  one  year  from  the 
third  Tuesday  in  August,  one  thousand  eight  hundred  and 
seventy-four,  and  four  of  the  remaining  appointed  members 
shall  hold  office  for  two  years  from  the  third  Tuesday  in 
August,  one  thousand  eight  hundred  and  seventy-four,  unless 
the  appointment  be  determined  at  an  earlier  date  by  revocation 
thereof,  resignation,  or  otherwise. 


Whom  the 
Lieutenant- 
Governor  may 
appoint. 

New  member;-: 
appointed  to 
hold  office  two 
years. 


3.  The  Lieutenant-Governor 
members  of  the  Council,  as 


may  appoint 
vacancies  occur. 


the  said  eight 


4.  Every  person  appointed  to  the  said  Council  by  the  Lieu  - 
tenant-Governor, shall  hold  office  for  two  years  from  the  date 
of  his  appointment  (and  until  his  successor  be  appointed) 
unless  such  appointment  is  determined  at  an  earlier  date  by 
revocation  thereof,  death,  resignation,  or  otherwise  :  should  a 
Vacancies.  vacancy  in  the  Council  arise  in  the  case  of  any  appointed  mem- 
ber before  his  term  expires,  the  Lieutenant-Governor  may  ap- 
point a  person  to  fill  the  vacancy  for  the  unexpired  term  of  the 
person  in  whose  place  he  is  appointed. 

May  be  re-ap-  5.  Nothing  herein  contained  shall  prevent  the  re-appoint- 
ment of  any  member  before  or  after  the  expiration  of  his  term 
of  office. 

3. 


1874. 


COLLEGIATE  INSTITUTES  AND  HIGH  SCHOOLS.   CAP.  27. 


99 


3.  Elected  Members  of  the  Council. 


0.  The  persons  elected  to  the  Council  of  Public  Instruction  Members  elect- 
by  the  Colleges  shall  be  elected  on  or  before  the  third  Tuesday  ed  h?  Colleges. 
in  August  of  the  year  one  thousand  eight  hundred  and  seventy- 
four,  and  of  every  subsequent  second  year  thereafter  ; 

2.  Every  election  under  this  section  shall  be  certified  to  When  election 
the  Chief  Superintendent  of  Education,  and  the  election  shall takes  effect- 
go  into  effect  on  the  third  Tuesday  in  August  in  the  year  of 

election ; 

3.  The  persons  so  elected  shall  be  members  of  the  Council  Restriction  as 
for  all  purposes  of  High  Schools  and  Collegiate  Institutes,  the  ^e^beergg® 
selection  and  approval  of  library  and  prize  books,  and  for  every 

other  purpose  not  relating  exclusively  to  Public  Schools  ; 

4.  The  persons  elected  at  any  such  election  shall  hold  Term, 
office  until  the  elections  for  the  following  year  or  years  have 
been  held  and  have  taken  effect; 

5.  A  person  elected  to  fill  a  vacancy  shall  hold  office  for  the  Vacancy, 
term  of  the  person  in  whose  place  he  is  elected. 

7.  The  persons  first  elected  by  the  Public  School  Inspec-  Members 
tors  and  by  the  Masters  and  Teachers  of  the  High  Schools  and  e!ected  b? 
Collegiate  Institutes,  shall  continue  in  office  for  one  year,  to  be  high  school 
reckoned  from  the  time  of  their  election  respectively.  mastors. 

8.  The  person  first  elected  by  the  Teachers  of  the  Public  By  public  and 
and  Separate  schools  shall  continue  in  office  for  two  years,  to  be  separate  school 
reckoned  from  the  time  of  his  election. 


9.  Every  person  subsequently  elected  as  a  member  of  the  Sui>-e<iuent 
Council  (except  to  fill  a  vacancy),  shall  hold  office  for  two  years,  elec  10DS* 
to  be  reckoned  from  the  time  of  his  election,  and  until  his  suc- 
cessor is  elected; 

(a)  The  person  elected  to  fill  a  vacancy  shall  hold  office  Term, 
for  the  term  of  the  person  in  whose  place  he  is  elected. 

10.  In  case  of  a  vacancy  occurring  six  months  or  more  before  Vacancies, 
the  time  for  holding  the  next  periodical  election  applicable  to 

the  case,  the  Chief  Superintendent  shall  forthwith  appoint  a 
time  for  holding  an  election  to  fill  the  vacancy,  and  shall  give 
one  month's  notice  thereof  in  such  manner  as  the  Council  of 
Public  Instruction  shall  direct. 


4.  Election  Lists. — Duties  of  Inspectors  and  High  School 

Boards. 


11.  For  the  purpose  of  the  said  elections,  it  shall  be  the  duty  inspector  to 
of  every  Inspector  of  Public  Schools,  not  later  than  the  fifteenth  prepare  e!ec- 
day  of  J une  of  the  years  one  thousand  eight  hundred  and  tl0u  hsts* 
seventy-four,  and  one  thousand  eight  hundred  and  seventy-six, 
and  not  later  than  the  fifteenth  day  of  J  une  of  every  subse- 
quent 
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quent  second  year  thereafter,  to  prepare  and  exhibit  publicly  in 
his  office,  an  alphabetical  list  of  the  names  and  post-office  ad- 
dresses of  all  lega  lly  qualified  teachers  in  the  Public  and  Sepa- 
rate schools  within  his  municipality  or  jurisdiction. 


Opeu  to 
inspection. 


I£.  This  list  may  be  examined  by  any  teacher  of  a  Public 
or  Separate  School  at  all  reasonable  times  for  one  month  from 
such  fifteenth  day  of  June. 


13.  In  case  any  interested  party  complain  to  the  said  In- 
spector, in  writing,  of  the  improper  omission  or  insertion  of  any 
name  in  the  said  list,  it  shall  be  the  duty  of  the  Inspector  forth- 
with to  examine  into  the  complaint,  and  rectify  the  error,  if 
any  there  be. 


Transmit  list 
to  Chief 
Superintendent 


14.  The  Inspector  shall,  for  the  purposes  of  this  Act,  trans- 
mit to  the  Chief  Superintendent  of  Education,  not  later  than  the 
fifteenth  day  of  July  in  each  of  the  aforesaid  years,  a  duly  cer- 
tified copy  of  such  corrected  alphabetical  list  of  legally  qualified 
Teachers  (in  a  form  to  be  provided  for  that  purpose) ;  and 
all  the  persons  named  in  the  list  shall  be  deemed  entitled  to 
vote. 


High  school 
bo;ird  return. 


15.  Every  High  School  or  Collegiate  Institute  Board,  (or 
Board  of  Education  in  case  of  union  with  a  Public  School 
Board),  shall  furnish  in  like  manner  to  the  Chief  Superintendent, 
not  later  than  the  fifteenth  day  of  July,  in  the  years  one  thou- 
sand eight  hundred  and  seventy-four  and  one  thousand  eight 
hundred  and  seventy -five,  and  not  later  than  the  fifteenth  day 
of  J uly  in  every  subsequent  second  year  thereafter,  a  return  of 
the  name  and  address  of  every  legally  qualified  master  of,  and 
teacher  in,  a  High  School  or  Collegiate  Institute  at  such  time 
employed  by  the  board. 


In  case  of 
non-receipt  ol 
list  or  doubt. 


Scrutineers 
may  decide. 


Lists  in  case 
of  vacancies. 


16.  In  case  of  the  non-receipt  by  the  Chief  Superinten- 
dent, or  other  officer  of  his  Department,  of  any  alphabetical  list 
or  return  mentioned  in  the  preceding  sections,  or  in  case  of  any 
doubt  which  may  arise  in  regard  to  the  right  of  any  person 
whose  name  is  attached  to  a  voting  paper  to  vote  at  an  elec- 
tion, the  Chief  Superintendent,  or  other  officer  on  his  behalf, 
and  the  scrutineers  appointed  as  herein  provided,  shall  decide 
according  to  the  best  evidence  within  their  reach  as  to  the  right 
to  vote  of  any  inspector,  master  or  teacher  who  may  by  a 
voting  paper  claim  to  exercise  that  right. 

17.  In  case  an  election  to  fill  a  vacancy  is  required  to  be 
made  by  the  masters  and  teachers  of  the  Public  and  Separate 
or  High  Schools  and  Collegiate  Institutes,  a  new  alphabetical 
list  of  voters  shall  be  furnished  to  the  Chief  Superintendent, 
by  the  Inspectors  and  High  School  or  Collegiate  Institute 
Boards,  or  Boards  of  Education,  respectively,  two  weeks  before 
the  time  fixed  for  such  election ;  in  case  of  its  non-receipt  at 

the 
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the  time  of  the  election,  the  list  then  last  received  by  the  Chief 
Superintendent  shall  be  used. 

5.  Election  of  Members  and  Certificate  of  Election. 

18.  Every  election  by  Inspectors,  Masters,  or  Teachers,  held 
under  this  Act,  shall  be  in  the  manner  following,  that  is  to 
say  :— 

1.  The  votes  shall  be  given  by  closed  voting  papers  (in  the  Voting  papers 
form   in   schedule  A  of  this  Act)  delivered   to   the   Chief       s^t t0 
Superintendent  of  Education,  or  to  the  Deputy  Superintendent,  tocdent.  enD 
or  other  officer  of  the  Education  Department  appointed  for  this 

purpose  by  the  Chief  Superintendent ; 

2.  Any  voting  papers  received  by  post  or  otherwise,  by  the  During  pre- 
said  Chief  Superintendent,  or  other  officer  appointed  by  him, cedlDg  weeL' 
during  the  said  third  Tuesday  of  August,  or  other  appointed 

day,  or  during  the  preceding  week,  shall  be  deemed  to  be  duly 
delivered  to  him ; 

3.  The  voting  papers  shall,  on  the  day  succeeding  the  third  ^aepneer^°  h^he 
Tuesday  (or  other  appointed  day,  in  case  of  election  to  fill  a  chief*  Superin- 
vacancy)  be  opened  by  the  said  Chief  Superintendent,  or  other  tendent  in 
officer  aforesaid,  in  the  presence  of  two  or  more  scrutineers,  to  be  scrutineers, 
appointed  for  that  purpose  by  the  Council  of  Public  Instruction  ; 

4.  The   Chief  Superintendent,   or  other  officer,  and  the  scrutineers 
scrutineers  shall  scrutinize  and  count  the  votes,  and  keep  a  c°"d  totes re" 
record  thereof  in  a  proper  book  to  be  provided  for  the  purpose, 

which  book  shall  be  preserved  in  the  office  of  the  Chief  Super- 
intendent, and  shall  at  all  reasonable  times  be  open  to  the  in- 
spection of  every  person  desiring  to  see  the  same ; 

5.  Any  person  entitled  to  vote  at  the  election,  shall  be  en-  Book  open  to 
titled  to  be  present  at  the  opening  of  the  voting  papers;  inspection. 

6.  The  person  having  the  highest  number  of  votes  of  the  Who  shaii  be 
members  of  the  body  voting  for  him,  shall  be  deemed  to  have  elected, 
been  elected ; 

7.  In  case  of  an  equality  of  votes  between  two  or  more  Case  of  equa- 
persons,  the  scrutineers  shall  forthwith  put  in  a  ballot-box  ht?  of  votes- 
papers   with  the  names  written  thereon  ol  the  candidates 

having  said  equality  of  votes,  one  paper  for  each  candidate  : 
and  the  Chief  Superintendent,  or  other  officer  acting  for  him 
as  aforesaid,  shall  draw  by  chance  from  the  ballot-box,  in  the 
presence  of  the  scrutineers,  one  of  such  papers  ;  and  the  person 
whose  name  is  upon  the  paper  so  drawn,  shall  he  deemed  to  Ballot, 
have  been  elected. 

19.  At  the  close  of  the  election,  the  Chief  Superintendent  or  Certificate  of 
other  officer  on  his  behalf,  and  the  other  scrutineers,  shall  cer-  cha?rmai!°of 
tify  to  the  Chairman  of  the  Council  of  Public  Instruction  under  council 
their  hands  and  seals,  the  name  of  the  person  or  persons  who, 

having  the  majority  of  votes,  shall  be  declared  by  them  to  be 

duly  elected  a  member  or  members  of  the  Council,  and  shall  And  elected 

also  send  to  each  member  elected  a  like  notification  of  his  raember. 

election. 
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6. — The  Council  and  its  Proceedings. 


Council  to  be  20.  The  Council  shall,  in  the  exercise  of  its  duties,  be  sub- 
rabjeot  to       •   ^  ^  ajj  iawfui  orders  and  directions  from  time  to  time  issued 

orders  01  Lit.-    «  _^ 

Governor.       by  the  Lieutenant-Governor. 

Quorum  of        21.  At  any  lawful  meeting  of  the  Council  of  Public  Instruc- 
ing  votoof a8t"  ^on>  three  members  shall  form  a  quorum  for  the  transaction  of 
chairman.      business,  and  in  case  of  an  equality  of  votes  on  any  question, 
the  chairman  shall  be  entitled  to  a  second  or  casting  vote. 

JeTaudn   s  Case  °^  a  division  0l?  0Pini°n  on  any  question  at  a 

yeas  an  nays.  mee^ng  0f  the  Council  of  Public  Instruction,  or  of  the  Interim 
Committee,  any  member  may  call  for  the  yeas  and  nays  ;  and  a 
record  of  the  names  of  the  members  voting  yea  and  nay  re- 
spectively shall  be  entered  by  the  Clerk  of  the  Council  in  the 
minutes  of  proceedings. 

The  clerk  and  23,  The  Senior  Clerk  in  the  Education  Office  shall  be  the 
his  duties.      Clerk  to  the  said  Council ;  he  shall  enter  all  its  proceedings  in  a 

book  kept  for  that  purpose  ;  and  shall,  as  may  be  directed,  keep 

all  the  accounts  of  the  said  Council. 

Publish  report     24.  A  report  of  the  proceedings  at  every  meeting  of  the  Coun- 
of  proceedings.  c^  snaU  be  published  in  the  next  succeeding  number  of  the 
Journal  of  Education ;  but  this,  shall  not  apply  to  meetings  of 
Exception,      Committees  of  the  Council,  except  that  a  report  of  the  proceed- 
ings of  the  Interim  Committee  shall  be  published  from  time  to 
time  in  like  manner  as  of  the  Council. 

7. — Members'  Travelling  Expenses  to  be  paid.  Contin- 
gent Expenses. 

Provision  for      25.  The  travelling  expenses  of  any  of  the  members  of  the 
expenses?       Council  residing  outside  of  Toronto  attending  the  regular  meet- 
ings of  the  Council  may  be  paid  by  the  Lieutenant-Governor, 
out  of  any  public  funds  which  may  be  appropriated  by  the 
Legislature  for  that  purpose. 

Contingent  26.  The  expenses  attending  the  proceedings  of  the  Council 
counciiepr°of-  sha11  be  accounted  for  by  the  Chief  Superintendent  as  part  of 
vided  for.*      the  contingent  expenses  of  the  Education  Department. 

Powers  and  Duties  of  the  Council. 

Duties  of  2T.  It  shall  be  the  duty  of  such  Council,  and  it  is  hereby 

council,        empowered  :— 

To  appoint  1.  To  appoint  a  chairman,  and  determine  the  times  of  its 
chairman,  etc,  meetings,  and  the  mode  of  conducting  its  proceedings  ; 
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2.  To  prepare  and  prescribe,  from  time  to  time,  subject  to  the  To  prescribe 
approval  of  the  Lieutenant-Governor,  a  list  of  text-books,  pro-  J^1^001"* 
gramme  of  studies  and  general  rules  and  regulations  for  the 
organization  and  government  of  High  Schools  and  Collegiate 
Institutes  ; 

3.  To  make,  from  time  to  time,  rules  and  regulations,  sub-  To  make 
ject  to  the  approval  of  the  Lieutenant-Governor  in  Council,  regulations— 
for  the  distribution,  within  the  restrictions  imposed  by  this  Act,  text-books, 
of  the  High  School  Fund,  among  the  several  High  Schools  and 
Institutes  entitled  to  receive  it ; 

4.  To  appoint  Inspectors  of  High  Schools,  prescribe  their  High  School 
duties,  and  fix  their  remuneration  ;  inspectors. 

5.  To  prescribe  from  time  to  time  by  regulations  (to  be  ap-  Admission  of 
proved  of  by  the  Lieutenant-Governor)  the  subjects,  times,  and  !^J^lst0  High 
extent  of  the  examinations  which  it  shall  be  necessary  for 

pupils  to  undergo  in  order  to  obtain  admission  into  the  High 
Schools  and  Collegiate  Institutes,  and  also  to  determine 
the  standard  to  be  attained  by  each  pupil  at  such  examina- 
tions ; 

6.  To  require  the  Central  Committee,  from  time  to  time,  ap-  Papers  for 
pointed  by  the  Council  for  the  examination  of  Public  School  umform  ex* 

r,  J  ,       i      ,.        .         „  i      ^  .  animation. 

teachers,  to  prepare,under  the  direction  oi  the  Council,  questions 
for  the  uniform  examination  of  pupils  for  admission  to  High 
Schools  and  Collegiate  Institutes  ; 

7.  To  frame   general  regulations   and  instructions  under  Regulations 
which  a  High  School  Inspector  may  give  a  special  certificate,  to  ^nd^iJdei1 
be  valid  for  one  year,  to  a  senior  pupil  or  pupils  of  a  High  Schools. 
School  or  Collegiate  Institute,  or  other  person  or  persons  to  act  sPecial 

• ,  °   .  .      ■  •  i      i     •  i    -nr.   i   certificates  to 

as  monitor  or  assistant,  or  monitors  or  assistants  m  such  High  monitors  or 
School  or  Collegiate  Institute  ;  assistants. 

8.  To  appoint  two  or  more  scrutineers  to  scrutinize  the  votes  Scrutineers  for 
given  for  members  of  the  Council  and  received  at  the  Educa-  Members'/ 
tion  Department ; 

9.  To  direct  the  manner  in   which  the  notice  issued  by  Manner  o. 
the  Chief  Superintendent  for  the  time  of  holding  an  elec-  gj7^^tice 
tion  of  a  Member  of  the  Council  to  fill  a  vacancy,  shall  be  elections, 
given  ; 

10.  To  designate,  from  time  to  time,  subject  to  the  approval  Meteorological 
of  the  Lieutenant-Governor,  the  number  and  locality  of  such  statl0ns- 
meteorological  stations  as  the  Council  may  think  desirable  to  es- 
tablish in  connection  with  the  High  Schools  of  the  Province ;  to 
authorize  such  forms  of  reports  and  meteorological  journal  to 

be  used  by  the  observers  at  such  stations  as  it  may  judge 
necessary ; 

B.  Management  of  the  Normal  Schools. 

11.  To  adopt  all  needful  measures  for  the  efficiency  of  the  Efficiency 
Normal  Schools  and  Model  Schools  connected  therewith,  with  a  ^^1^0013 
view  to  the  instruction  and  training  of  teachers  of  Public  Schools 

in  the  science  of  education  and  the  art  of  teaching ; 
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Regulations 


Terms  aud 
conditions, 


Number  and 
payof  teachers, 

procure  books 
and  stationery 


Objects  and 
interests. 


Examination 
of  normal 
school  stu- 
dents. 


12.  To  make,  from  time  to  time,  the  rules  and  regulations 
necessary  for  the  management  and  government  of  the  Normal 
and  Model  Schools  ; 

13.  To  prescribe  the  terms  and  conditions  on  which  students 
and  pupils  will  be  respectively  received  and  instructed  in  the 
Normal  and  Model  Schools; 

14.  To  determine  the  number  and  compensation  of  teachers, 
and  of  all  others,  who  may  be  employed  in  said  Schools. 

15.  To  direct  the  clerk  of  the  Normal  School  to  procure,  at 
the  discretion  of  the  Council,  the  books  and  stationery  for  the 
Normal  and  Model  Schools  ; 

16.  To  do  all  lawful  things  which  the  Council  may  deem 
expedient  to  promote  the  objects  and  interests  of  these 
schools  ; 

17.  To  require  at  the  close  of  the  session  of  any  Normal 
School  in  the  Province,  an  examination  to  be  held  of  the  stu- 
dents thereof,  and  to  provide  for  such  examination  through 
the  said  central  committee  ; 


,  School  Regulations.  Qualifications  of  Inspectors  and  Exa- 
miners.   Teachers'  Examinations  and  Certificates. 


To  make  regu- 
lations for 
Public  Schools 
and  teachers. 

Provide  for 
teaching  of 
special 
branches. 


Fix  qualifica- 
tions of  In- 
spectors and 
examiners. 

Grant 

Inspectors'  and 

Examiners' 

certificate. 

Examination 
of  Public 
School  teach- 
ers. 

Certificates  to 
students  of 
any  Normal 
School  in  Bri- 
tish Domi- 
nions. 

Give  certifi- 
cates. 


18.  To  make  regulations,  from  time  to  time,  for  the  organi- 
zation, government,  and  discipline  of  Public  Schools,  and  for  the 
classification  of  schools  and  teachers  ; 

19.  To  provide,  by  the  training  of  teachers,  the  pro- 
gramme of  studies,  and  special  regulations,  for  the  teaching 
in  the  public  schools  of  the  elements,  among  other  things,  of 
natural  history,  agricultural  chemistry,  mechanics,  and  agri- 
culture ; 

20.  To  prescribe  from  time  to  time  the  qualifications  of 
county,  city,  or  town  inspectors  (and  of  members  of  county  or 
city  boards  of  examiners  of  Public  School  teachers) ; 

21.  To  determine  the  time  and  manner  of  examination  of 
candidates  for  certificates  of  qualification  as  inspectors  or 
examiners,  and  to  grant  to  them  on  such  examination  certificates 
of  qualification  ; 

22.  To  prepare  and  prescribe  from  time  to  time,  by  a  Central 
Committee  of  its  appointment,  or  otherwise,  a  programme, 
examination  papers  and  regulations  for  the  uniform  examina- 
tion and  classification  of  Public  School  teachers,  and<  of  any  per- 
son who  has  been  trained  at  any  Normal  School  or  other  Train- 
ing Institution  for  Teachers,  or  who  has  been  duly  certificated 
or  licensed  by  any  recognized  body  as  a  School  teacher  in  any 
part  of  the  British  Dominions  ; 

23.  To  award  (upon  the  report  of  the  Central  Committee  of 
examiners,)  first-class  certificates  of  qualification  to  public  school 
teachers,  under  such  regulations  and  programme  as  may  be 
determined  by  said  Council,  and  upon  the  report  of  such  com- 
mittee, to  award  second-class  certificates  to  candidates  for  first- 
class  certificates  who  come  up  to  the  standard  for  second  class 

certificates, 


p 
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certificates,  but  who  fail  to  come  up  to  the  required  standard 
for  first-class  certificates  ; 


D.  Text,  Prize  and  Library  Books — Superannuated  Teachers- 
Report. 

24.  To  examine,  and  at  its  discretion,  recommend  or  dis-  To  recommend 
approve  of  text-books  for  the  use  of  schools,  or  books  for  school  f  ^Jjfg hbra" 
libraries  and  prizes ; 

25.  To  make  regulations  in  regard  to  school  libraries  ; 

26.  To  examine,  or  cause  to  be  examined  from  time  to  time,  Council  to 
any  books,  the  names  of  which  have  not  heretofore  appeared  in  examine  books 

«/  >  i  i  sent  by  book 

the  catalogues  of  the  Education  Department,  and  which  may  be  sellers  or 
forwarded  (with  a  statement  of  their  prices)  to  the  Department  others, 
by  booksellers  or  other  parties,  who  may  have  the  same  for 
sale ; 

27.  To  determine  whether  such  books  ought  or  ought  not  to  Council  to 
receive  the  sanction  of  the  Council  for  libraries  or  prizes  in  ^ary^nd*" 
the  Public  and  High  Schools,  and  Collegiate  Institutes;  Prize  books 

(a)  The  decision  of  the  Council  in  respect  thereof  is,  with-  Decision, 
out  delay,  to  be  communicated  to  the  said  booksellers  or  other 
parties  concerned  ; 

(b)  The  books  so  forwarded  are,  on  application,  to  be  re-  Books retumed 
turned  to  the  persons  forwarding  the  same  ; 

(c)  The  names  and  prices  of  the  books  when  sanctioned  shall  Lists  to  be 
be  published  in  the  next  number  of  the  Journal  of  Education,  ^^jmrnai-  of 
with  the  dates  respectively  at  which  the  books  were  received  Education. 

at  the  Education  Department  and  laid  before  the  Council  for 
examination  ; 

28.  To  prescribe  with  the  approbation  of  the  Lieutenant-  To  mako 
Governor  in  Council,  regulations,  within  the  restrictions  imposed  J^ulr^?f 
by  this  Act,  for  granting  pensions  to  superannuated  or  worn  penSons^t? 
out  teachers  of  Public  and    High  Schools   and   Collegiate  superannuated 
Institutes ;  teachers' 

29.  And  to  transmit  annually,  through  the  Chief  Superin-  Annual  report 
tendent  of  Education  to  the  Governor,  to  be  laid  before  the  ^0^eernor 
Legislative  Assembly,  a  true  account  of  the  receipt  and  expen- 
diture of  all  moneys  granted  for  the  establishment  and  support 

of  the  Normal  Schools. 


9.  Discretionary  powers  of  the  Council. 


28.  It  shall  be  competent  for  the  Council,  and  it  is  hereby 
empowered : — 

1.  To  resolve  itself  at  any  sitting  thereof  into  a  committee  of  Committees  of 
the  whole  for  the  transaction  of  business  ;  Council. 

2.  To  appoint  from  time  to  time  an  Interim  Committee  of  its  interim 
own  members,  which,  under  regulations  made  by  the  Council,  Committee, 
shall  be  authorized  to  exercise  any  of  the  functions  of  the  Coun- 
cil itself  during  the  intervals  of  its  sessions  ; 
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Council  may 
inquire  into 
school  mutters, 
and  report. 


Additional 
qualifications 
of  High  School 
Musters. 


Restrictions. 


Exemptions, 


May  permit 
the  use  of 
foreign  books. 


3*  To  inquire  into  and  report  upon  any  matter  connected 
with  the  administration  of  the  school  system,  or  with 
the  interests  of  schools,  which  may  be  referred  to  the  Council 
by  the  Lieutenant-Governor,  or  by  the  Chief  Superintendent 
of  Education  ; 

4.  To  require  persons  who  may  be  hereafter  employed  as 
Head  Masters  of  High  Schools  and  Collegiate  Institutes  to  fur- 
nish, from  time  to  time,  in  addition  to  the  qualifications  already 
required  by  law  for  Head  Masterships  of  High  Schools  and  Col- 
legiate Institutes,  satisfactory  evidence  of  their  knowledge  of 
the  science  and  art  of  teaching,  and  of  the  management  and 
discipline  of  schools ; 

(a)  This  clause  shall  not  apply  to  any  persons  who  have  been 
employed  as  High  School  or  Collegiate  Institute  Masters  be- 
fore the  passing  of  this  Act ; 

5.  To  exempt,  at  the  discretion  of  the  Council,  any  High 
School  or  Collegiate  Institute  (the  trustees  of  which  shall  not 
have  sufficient  funds  to  provide  the  necessary  qualified  teachers) 
from  the  obligation  to  have  the  German  and  French  languages 
taught  in  such  school  or  institute  ; 

6.  To  give  special  permission,  at  the  discretion  of  the  Coun- 
cil, for  the  use  in  any  Model  or  Public  School  of  any  foreign 
books  in  the  English  branches  of  education. 


PART  II— APPOINTMENT  AND   DUTIES  OF  THE 
CHIEF  SUPERINTENDENT  OF  EDUCATION. 


1.  Apportionment  to  High  Schools. — Expenditure  of 

GR4NT. 

2.  Forms  and  Instructions.  —  Establishment  of  High 

Schools. 

3.  Libraries,  Maps,  Apparatus  and  Prizes. 

4.  Supervision  of  Normal  Schools. — School  House  Plans. 

5.  Miscellaneous  General  Powers. 

6.  Council  of  Public  Instruction  Matters. 

7.  Report. — Meteorological  Instruments. 

8.  Certain  Grants  Authorized. 

Appointment  of  a  Chief  Superintendent  of  Education. 


Chief  Super-       £9.  The  Lieutenant-Governor  may,  from  time  to  time,  by 
appointed0  be  Letters  Patent,  under  the  Great  Seal  of  the  Province,  appoint 
a  fit  and  proper  person  to  be  Chief  Superintendent  of  Edu- 
cation for  Ontario,  who  shall  hold  office  during  pleasure. 

His  responsi-      30'  The  Chief  Superintendent  shall  be  responsible  to  the 
Governor.116    Lieutenant- Governor  and  subject  to  his  direction,  communicated 
through  any  department  of  the  Provincial  Government. 


Duties 
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Duties  of  the  Chief  Superintendent  of  Education. 

31.  It  shall  be  the  duty  of  the  Chief  Superintendent  of  Edu-  Duties, 
cation  : — 

Apportionment  to  High  Schools. — Expenditure  of 
Grant. 


1.  To  apportion  the  High  School  Fund  among  the  several  Apportion 
High  Schools  and  Collegiate  Institutes,  as  provided  by  the  £rant- 
fifty '-first*  and  fifty -third*  sections  of  this  Act  ; 

2.  To  notify  each  County  Council,  through  the  Clerk  of  the  Notify 
Council,  of  the  apportion ment  of  High  School  Fund  to  such  county  clerk, 
county,  and  to  certify  the  same  for  payment  to  the  provincial 
treasurer ; 

3.  To   see  that  the  High  School  Fund  apportioned   by  ^0  a(jminiSter 
him  is  in  all  cases  applied  to  the  purposes  hereinbefore  pre-  the  law. 
scribed ; 

4.  To  see  that  each  High  School  and  Collegiate  Institute  is 
conducted  according  to  law  and  to  the  general  rules  and  regu- 
lations authorized  by  this  Act ; 

Forms  and  Instructions. — Establishment  of  High 
Schools. 

5.  To  prepare  suitable  forms  and  give  such  instructions  as  he 
judges  necessary  and  proper  for  making  all  reports  and  con-  To  furnish 
ducting  all  proceedings  under  this  Act ;  Act,  forms 

6.  To  cause  the  aforesaid  forms,  instructions,  reports,  copies  ^QSregula~ 
of  this  Act,  and  of  the  general  rules  and  regulations  established  Acts  rule8 
and  approved  of  as  aforesaid,  to  be  printed  in  a  convenient  at,d  regu la- 
form  and  transmitted  to  the  parties  required  to  execute  the  pro-  tions  tpbe 

•  •  n  . i  •     a    j  printed. 

visions  of  this  Act ; 

7.  To  make  such  report  or  recommendation  to  the  Lieu- 
tenant-Governor, as  he  may  judge  necessary  or  expedient  in  re-  Report  t0 
gard  to  the  decision  of  a  County  Council  as  to  the  establishment  Lieutenant- 
or  discontinuance  of  any  High  School  in  a  county  ;  fstlbiXment 

ot  High 

Libraries,  Maps,  Apparatus  and  Prizes.  schools,  etc. 

8.  To  employ  all  lawful  means  in  his  power  to  procure 
and  promote  the  establishment  of  school  libraries  for  general 
reading,  in  the  several  counties,  townships,  cities,  towns,  and  Establishing 
villages ;  J.0*100? 

n    m  •  libraries. 

9.  1  o  apportion  the  moneys  provided  by  the  Legislature  for 
the  establishment  and  support  of  High  and  Public  School  Lib- 
raries and  prizes,  and  in  providing  High  and  Public  Schools  Apportioning 
with  maps  and  apparatus  ;  library  graut" 

(a)  No  aid  shall  be  given  towards  the  establishment  or  sup- 
port of  any  school  library,  and  in  providing  prizes,  maps  and 

apparatus,  Condition. 


*  Clerical  error  a*  to  sections,  should  be  sixty-sixth  and  following  sections. 
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apparatus,  unless  an  equal  amount  be  contributed  and  expended 
from  local  sources  for  the  same  object ; 
roxt  Books        10.  To  use  his  best  endeavours  to  provide  for  and  recommend 
the  use  of  uniform  and  approved  text-books  in  the  schools 
generally  ; 

Supervision  of  Normal  Schools. — School  House 
Plans. 

To  have  the       ll.  To  take  the  general  superintendence  of  the  Normal 

supervision  ot  „  ,      ,  °  r 

the  Normal      bCflOOlS  ; 

School.  12.  To  give,  on  the  examination  and  report  of  the  Central 

maiSSchoo?r"  ^omm^ee  of  Examiners,  to  any  person  trained  in  any  Normal 
oertificates.  School  or  other  training  institution  for  teachers,  or  who  has 
been  duly  certificated  or  licensed  by  any  recognized  body  as  a 
school  teacher  in  any  part  of  the  British  Dominions,  a  certifi- 
cate of  qualification  which  shall  be  valid  in  any  part  of  the 
Province  until  revoked  ; 

(a)  No  such  certificate  shall  be  given  to  any  person  who  has 
not  been  a  student  in  one  of  the  Ontario  Normal  Schools, 
or  who,  if  trained  or  licensed  elsewhere,  does  not  evidence  by 
his  certificate  the  extent  of  his  ability  and  aptitude  to  teach  to 
the  satisfaction  of  the  Chief  Superintendent ; 
^possibility  13.  To  be  responsible  for  all  moneys  paid  through  him 
r  moneys.  ^i^f  0f  Normal  and  Model  Schools,  and  to  give 
such  security  for  the  same  as  the  Lieutenant-Governor  may 
require  ; 

To  provide  14.  To  provide  and  recommend  the  adoption  of  suitable 
school  houses,  P^ns  of  school-houses,  with  the  proper  furniture  and  appen- 
and  to  dis-  dages  ;  and  to  collect  and  diffuse  among  the  people  of  Ontario 
fXinfornTa--  usefuI  information  on  the  subject  of  education  generally  ; 

Miscellaneous. — General  Powers. 


15.  To  appoint  : 

May  appoint  a  (a)  One  of  the  clerks  in  the  Education  Department  to  be  his 
tion"  y         deputy  to  perform  the  duties  of  his  office  in  his  absence  ; 

(6)  One  or  more#persons,  as  he,  from  time  to  time  deems 
necessary,  to  inspect  any  school  or  schools,  and  inquire  into  and 
Remuneration,  report  to  him  upon  any  school  matter  ;  such  inspector,  or  other 
person  or  persons,  shall  be  entitled  to  such  remuneration  out  of 
any  moneys  appropriated  by  the  Legislature  for  that  purpose, 
as  may  be  deemed  just  and  equitable,  considering  the  nature 
and  extent  of  the  duties  to  be  performed ; 

(c)  Proper  persons  to  conduct  county  teachers  institutes ; 
Appoint  16.  To  furnish  such  rules  and  instructions  as  he  may  judge 

tethers'"  °f  advisable  in  regard  to  the  proceedings  of  such  institutes,  and  the 
institutes.      best  means  of  promoting  and  elevating  the  profession  of  school 
teaching  and  increasing  its  usefulness  ; 


17. 
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17.  To  direct  the  application  of  the  balances  of  the  school  Forfeited 
fund  apportioned  for  any  year  which  may  be  forfeited  according  balances- 
to  the  provisions  of  this  Act,  towards  making  up  the  salaries 

of  teachers  in  the  county  to  which  the  same  has  been  appor- 
tioned ; 

18.  To  deduct   (should  the  municipal  corporation  of  any  short  munici- 
county,  city  town,  or  village,  raise  in  any  one  year,  a  less  ^ae1n^ssess~ 
sum  than   that  apportioned   to   it   out  of  the  Legislative 

School  Grant)  a  sum  equal  to  the  deficiency,  from  the  appor- 
tionment to  such  county,  city,  town,  or  village  in  the  following 
year ; 

19.  To  see  that  all  moneys  apportioned  by  him  are  applied  All  moneys  t© 
to  the  objects  for  which  they  were  granted  ;  and  for  that  pur-  Ejects led  t0 
pose, and,  when  not  otherwise  provided  for  by  law,  to  decide  upon  intended. 

all  matters  and  complaints  submitted  to  him  which  involve  the 
expenditure  of  any  part  of  the  school  fund  ; 

20.  To  lay  before  the  Legislature,  at  each  sitting  thereof  Account  for 
a  correct  and  full  account  of  the  disposition  and  expenditure  Legislature, 
of  all  moneys  which  come  into  his  hands  as  Chief  Superinten- 
dent ; 

Council  of  Public  Instruction  Matters. 


21.  To  provide  a  place  for  the  meetings  of  the  Council  of  Provide  place 
Public  Instruction;  .  ..  .  ..  jftS^ 

(a)  He  may  call  a  special  meeting  at  any  time,  by  giving 
due  notice  to  the  other  members  ; 

22.  To  forthwith  appoint  a  time  for  the  holding  of  an  Vacancy  in 
election  to  till  any  vacancy  which  may  arise  among  the  elected  p^nt  irf 
members  of  the  Council  of  Public  Instruction  (other  than  struction. 
by  the  Colleges)  and  give  one  month's  notice  thereof,  in  such 
manner  as  may  be  directed  by  the  Council  of  Public  Instruc- 
tion; 

23.  To  perform  the  duties  in  regard  to  the   election  of  May  appoint 
members  of  the  Council  of  Public  Instruction  prescribed  by  the  ^Slto?**' 
eighteenth  and  nineteenth  sections  of  this  Act,  or  to  appoint  the  other  officrrto 
Deputy  Superintendent  or  other  officer  of  the  Education  De  Perform  d»ties. 
partment,  to  perform  these  duties  on  his  behalf ; 

24.  To  transmit  to  the  Public  School  Inspector  of  the  county  High  School 
city,  or  town,  the  examination  papers  prepared  by  the  central  examination 
committee  for  the  admission  of  pupils  to  High  Schools  and  transmuted  to 
Collegiate  Institutes,  with  such  directions  as  he  may  judge  inspector, 
necessary,  and  with  any  instructions,  as  to  further  viva  voce 
examination  which  the  Council  of  Public  Instruction  may  de- 
sire to  give ; 

25.  To  prepare  and  lay  before  the  Council  of  Public  In-  To  submit 
struction,  for  its  consideration,  such  general  regulations  for  g^^'"^" 
the  organization  and  government   of  Schools,  and  the  ma-  general  r^gu- 
nagement  of  school  libraries,  as  he  may  deem  necessary  and  laticns  to  the 

v.  J?™  •  » J  Council  of 

P10Per  J  Public  In- 

struction. 
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Chief  Super- 
intendent to 
issue  cata- 
logues. 


Additional 
catalogue. 


Education 
Department  to 
pay  one-half 
of  the  cost  of 
library  and 
by  prize  books 
municipal  and 
school  corpo- 
rations. 


Conditions. 


Correspond- 
ence of  the 
council. 


20.  To  submit  to  the  Council  of  Public  Instruction,  all  books 
or  manuscripts  which  are  placed  in  his  hands,  with  the  view  of 
obtaining  the  recommendation  or  sanction  of  the  Council  for 
their  introduction  as  text,  library  or  prize  books ; 

27.  To  cause  to  be  printed  from  time  to  time  a  catalogue,, 
showing  the  names  and  prices  of  all  the  books  which  are  or  may 
be  sanctioned  by  the  Council  of  Public  Instruction  for  libraries 
and  for  prizes  in  the  Collegiate  Institutes,  High  and  Public 
Schools ; 

28.  To  cause  to  be  printed  each  half  year  a  catalogue  of  any 
additional  books  which  may  be  sanctioned  by  the  Council  for 
said  purposes ; 

29.  To  authorize  the  payment,  out  of  any  moneys  appro- 
priated by  the  Legislature  for  that  purpose,  of  one-half  of  the 
cost  of  any  prize  or  library  book  sanctioned  by  the  Council  of 
Public  Instruction,  for  Public  and  High  Schools  and  Collegiate 
Institutes  which  may  be  purchased  by  a  Municipal  or  School 
Corporation  from  any  bookseller  or  other  parties,  instead  of  at 
the  Depository  of  the  Education  Department ; 

(a)  Such  payment  shall  be  made  to  the  order  of  the  Corpor- 
ation purchasing  any  of  the  books  specified  in  the  catalogues  or 
lists  sanctioned  by  the  Council,  on  the  following  conditions  : — 

1.  The  Chief  Superintendent  shall  be  duly  certified  of  the 
facts ; 

2.  He  shall  be  furnished  with  the  usual  guarantee  as  to  the 
proper  disposition  of  the  books,  which  may  be  purchased 
elsewhere  than  at  the  Depository ; 

3.  He  shall  be  furnished  with  certified  vouchers  of  the 
cost,  edition,  and  binding  of  the  books  so  purchased  else- 
where ; 

4.  He  shall  not  pay  more  than  one-half  of  the  cost  of 
the  books  so  purchased  elsewhere,  according  to  the  prices 
specified  for  them  in  the  printed  catalogues,  or  in  the  autho- 
rized lists  of  such  books  published  in  the  Journal  of  Educa- 
tion ; 

30.  To  prepare  and  transmit  all  correspondence  directed  or 
authorized  by  the  Council  of  Public  Instruction  ; 

Report — Meteorological  Instrumei }  ts. 


To  report  31.  To  make  annually  to  the  Lieutenant-Governor,  on  or 

annually  on  before  the  first  day  of  July  a  report  of  the  actual  state  of 
High  school,.  the  Normal)  Model?  High  and  Public  Scnoois  and  CoUegiate  In- 
stitutes showing  the  amount  of  moneys  expended  in  connection 
with  each  class  of  these  schools  and  institute,  and  from  what 
sources  derived,  with  such  statements  and  suggestions  for  im- 
proving the  schools  and  the  school  laws,  and  promoting  educa- 
tion generally,  as  he  may  deem  useful  and  expedient ; 

(a)  He  shall  also  present  in  such  report  the  journals  or  ab- 
stracts of  them  which  the  meteorological  station-observers  are 
required  by  this  Act  to  keep 
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32.  To  procure   the   meteorological   instruments,  register  Meteorological 
books  and  forms  mentioned  in  the  eighty-fifth  section  of  this  lDStruments- 
Act,  at  the  request  and  expense  of  the  municipality  of  any 
county  or  city  in  which  a  meteorological  station  is,  or  may  be, 
established. 

32.  The  Chief  Superintendent  of  Education  shall  have  au- 
thority should  he  deem  it  expedient  : 

1.  To  refer,  at  his  discretion,  to  the  Council  of  Public  In-  School  matters 
struction  for  its  inquiry  into,  and  report  upon,  any  matter  con-  J^yt0  00^(1. 
nected  with  the  administration  of  the  School  System,  or  with 

the  interests  of  schools ; 

2.  To  decide  upon  all  disputes  and  complaints  laid  before  Settle  disputes 
him,  the  settlement  of  which  is  not  otherwise  provided  for  by  pj^n°tgm" 
law,  and  upon  all  appeals  made  to  him  from  the  decision  of  any 
Inspector  or  other  school  officer  ; 

3.  To  submit  a  case  on  any  question  arising  under  the  High  Submit  case  to 
or  Public  School  Acts,  to  any  judge  of  either  of  the  Superior  g^^or  Court 
Courts  for  his  opinion  and  decision,  or,  with  the  consent  of  such  fur  decision, 
judge,  to  either  of  the  Superior  Courts,  for  their  opinion  and 
decision ; 

4.  To  appeal  within  one  month  after  the  rendering  of  judg-  Appeal  to 
ment  in  any  case  in  which  inspectors,  trustees,  teachers  and  Q"u^sor 
others  acting  under  the  provisions  of  the  School  Acts  are  par- 
ties, from  the  decision  of  a  division  court  judge  to  either  of  the 
Superior  Courts  of  law  at  Toronto,  by  serving  notice  in  writing 

of  such  appeal  upon  the  clerk  of  the  division  court  appealed  from, 
which  appeal  shall  be  entitled  "  The  Chief  Superintendent  of 
Education  for  Ontario,  Appellant,  in  the  matter  between  (A.  B. 
and  C.  D.)  ;" 

(a)  All  costs  awarded  against  the  appellant,  and  all  costs  in-  Payment  ot 
curred  by  him,  shall  be  paid  by  the  Chief  Superintendent,  and  costs* 
charged  as  contingent  expenses  of  his  office. 

Certain  Grants  Authorized. 

1.  Under  the  authority  of  the  Council  of  Public  Instruction. 

2.  Through  the  Chief  Superintenderit  of  Education. 

33.  Out  of  any  grants  made  from  time  to  time  in  aid  of  a^oHzfdantS 
Public  and  High  Schools,  the  Lieutenant-Governor  may  au- 
thorize the  expenditure  annually  of  such  sums  as  may  from 

time  to  time  be  voted  by  the  Legislative  Assembly  for  the  pur- 
poses following : — 

1 .  Under  the  authority  of  the  Council  of  Public  Instruction. 

1.  For  the  salaries  of  officers,  and  other  contingent  expenses  Under  the  re- 
of  the  Normal  Schools ;  >        _  fhe  c^uncifof 

2.  For  facilitating  the  attendance  of  teachers  in  training  at  Public 
the  Normal  Schools ;  instruction 

3. 
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3.  For  the  support  of  the  Norma]  and  Model  Schools ; 

4.  For  the  payment  of  Inspectors  of  High  Schools  and  Col- 
legiate Institutes ; 

5.  For  the  support  of  Superannuated  Public  and  High  School 

teachers ; 

2.  Through  the  Chief  Superintendent  of  Education. 


Through  tho 
Chief  Superin 
tendent  of 
Education. 


Mu  eum 


Journal  of 
Education. 


Libraries. 


Prizes,  maps, 
and  apparatus, 


Depository 
clerks. 


Teachers' 
Institutes. 
School  archi- 
tecture. 

Poor  Schools- 


6.  For  the  purchase,  from  time  to  time,  of  books,  publications, 
specimens,  models,  and  objects,  suitable  for  a  Canadian  library 
and  museum,  to  be  kept  in  the  Normal  School  buildings  at 
Toronto,  and  to  consist  of  books,  publications,  and  objects  relat- 
ing to  education  and  other  departments  of  science  and  litera- 
ture, and  specimens,  models,  and  objects  illustrating  the  physi- 
cal resources  and  artificial  productions  of  Canada,  especially  in 
reference  to  mineralogy,  zoology,  agriculture,  and  manufactures ; 

7.  For  supplying  a  copy  of  the  Journal  of  Education  to 
every  School  Corporation,  and  every  School  Inspector  ; 

8.  For  the  establishment  and  support  of  libraries  in  connec- 
tion with  the  Schools  ;  * 

9.  For  providing  the  Schools  with  maps  and  apparatus 
and  prizes  upon  the  same  terms,  and  in  the  same  manner  as 
books  are  provided  for  School  libraries  ; 

10.  For  the  payment  of  a  salesman  and  assistant  clerks  of 
the  public  library,  prize,  map  and  school  apparatus  depositories, 
in  connection  with  the  Department  of  Public  Instruction  ; 

11.  For  the  encouragement  of  Teachers'  Institutes  ; 

12.  For  procuring  plans  and  publications  for  the  improve- 
ment of  School  architecture  and  practical  science,  in  connection 
with  Schools; 

13.  For  special  aid  to  Public  Schools  in  new  and  poor  town- 
ships. 


PART  III.— HIGH  SCHOOLS  AND  THEIR 
DISTRICTS. 

1.  Existing  Divisions — Agreements. 

2.  Name  of  High  School — Place  of  Holding  the  School 
— Its  Discontinuance. 

3.  High  School  Districts  to  be  Defined. 
4  Establishment  of  New  High  Schools. 

5.  Powers  of  Boards  in  High  School  Districts. 

6.  Cities  and  Towns  Separated  to  be  Counties. 

7.  High  School  Districts  in  Towns  Separated. 

1.  Existing  Divisions — Agreements. 

Existing  nigh  34.  All  High  School  and  Collegiate  Institute  divisions  and 
School  organi  depicts,  together  with  all  elections  aiid  appointments  to  office, 

zations  con  _,  »      &  _ ft  7 

tinued.         all  agreements,  contracts,  assessments,  and  rate- bills,  heretofore 

duly 
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duly  made  in  relation  to  High  Schools  and  Collegiate  Institutes, 
and  existing  when  this  Act  comes  into  force,  shall  continue 
subject  to  the  provisions  of  this  Act. 

%  Name  of  High  School — Place  of  Holding  the  School — 
its  Discontinuance. 


35.  There  shall  be  a  High  School  or  High  Schools  or  Colle-  Name  of  each 
giate  Institute  in  every  county  and  union  of  counties,  to  be  dis-  school7  Hlgh 
tinguished  by  prefixing  to  the  words  High  School  or  Collegiate 
Institute  the  name  of  the  city,  town,  or  village  within  the 
limits  of  which  any  High  School  or  Institute  may  be  situate. 

30.  The  place  of  holding  any  High  School  in  a  county  or  piace  of 
union  of  counties  may  be  changed  at  the  end  of  the  then  holding, 
civil  year  by  the  council  of  the  county  within  which  it  is 
established,  by  a  by-law  or  resolution  passed  for  that  purpose 
'at  or  before  the  June  session,  and  approved  of  by  the  Lieu- 
tenant-Governor on  the  report  and  recommendation  of  the  Chief 
Superintendent. 


31.  Every  County  Council,  at  or  before  its  June  Session  in  Discontinu- 
any  year,  but  not  later,  shall  have  authority  (with  the  con-  g°£o°/ Hlgl 
currence  of  the  Lieutenant-Governor,  on  the  report  and  re- 
commendation of  the  Chief  Superintendent  of  Education) 
to  decide  upon  the  discontinuance,  at  end  of  the  then  civil 
year,  of  any  existing  High  School  in  any  part  of  the  County 
within  the  jurisdiction  of  the  said  County  Council. 


3.  High  School  Districts  to  be  Defined. 


38.  Every  County  Council  shall,  from  time  to  time,  determine  High  School 
the  limits  of  a  High  School  District  for  each  High  School  or  districts  to  b© 
Collegiate  Institute,  existing  in  the  county  and  within  its  defined- 
municipal  jurisdiction. 


30.  Any  County  Council  may  (under  the  restrictions  pre-  Districts  for 
scribed  in  the  next  succeeding  section)  form  a  village  or  town,  Bew  Schools, 
and  the  whole  or  part  of  one  or  more  adjoining  townships, 
within  its  jurisdiction,  into  a  new  or  additional  High  School 
District  in  the  county. 


4.  Establishment  of  New  High  Schools. 


40.  No  additional  High  School  shall  be  established  by  Estabiishmen 
a  County  Council  in  any  county,  except  at  or  before  its  June  of  ne^  High 
session   in   any  year,  and  unless  the  High  School  Fund  strictSlm"""" 
shall  be  sufficient  to  allow  of  an  apportionment  at  the  rate  of 
not  less  than  four  hundred  dollars  per  annum  to  be  made  to 
h  such 


114 


Cap.  27.  collegiate  institutes  and  high  schools.  37  Vic. 


such  additional  School,  without  diminishing  the  fund  which 
was  available  for  High  Schools  during  the  next  pre- 
ceding year ; 

(a)  Within  this  restriction  it  shall  be  lawful  for  the  Lieu- 
tenant-Governor, on  the  report  and  recommendation  of  the  Chief 
Superintendent  of  Education,  to  authorize  the  establishment  of 
an  additional  High  School  in  any  County  at  the  end  of  the  then 
civil  year. 

5.  Powers  of  Boards  in  High  School  Districts. 

Powers  of  41.  The  High  School  or  Collegiate  Institute,  Board  of  any 

district  formed  by  the  County  Council,  shall  possess  all  the 
powers  within  the  said  district  for  the  support  and  management 
of  the  High  School  or  Institute,  and  in  respect  to  the  County 
Council,  as  are  possessed  under  this  Act  by  High  School  Boards 
generally  in  respect  to  the  support  and  management  of  the  High 
Schools  under  their  care. 

6.  High  School  Districts  in  Cities  and  Towns 
separated. 

42.  Every  city,  and  every  town  separated  for  municipal 
purposes  from  the  county  in  which  it  is  situated,  and  the  High 
School  District  of  every  town  separated,  shall,  for  all  High 
School  purposes,  be  a  county;  and  its  Municipal  Council  shall 
be  invested  with  all  the  High  School  powers  possessed  by 
County,  City  or  Town  Councils. 

43.  In  case  of  High  Schools  situated  in  towns  separated  from 
the  jurisdiction  of  a  County  Council,  it  shall  be  lawful  for  such 
Council,  and  the  Council  of  the  town,  by  such  joint  action  as 
may  be  agreed  upon,  to  unite  the  whole,  or  any  part  of  an  ad- 
joining township,  or  adjoining  townships,  with  such  town  so  as 
to  form  a  High  School  District,  upon  such  terms  and  conditions, 
and  for  such  period  as  may  be  mutually  concurred  in ; 

(a)  Such  district,  when  formed,  shall  be  within  the  jurisdic- 
tion of  the  Town  Council  and  High  School  Board  for  all  High 
School  purposes. 

TART  IV. — MUNICIPAL  COUNCILS  AND  THEIR 
DUTIES. 

1.  Obligatory  Municipal  Assessment  for  High  Schools. 

1.  County  and  City. 

2.  City,  Town,  Toivn  separated,  Village  and  Township. 
3  High  School  Districts. 

2.  Voluntary  Municipal  Assessments. 

3.  Moneys  to  be  Paid  to  Treasurer. 

4.  Treasurer's  Accounts  to  be  Audited. 


Cities  to  be 
Counties  for 
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purposes. 
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Terms  and 
conditions, 
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1.  Obligatory  Municipal  Assessment  for  High 
Schools. 


44.  A  sum  equal  to  one-half  of  the  amount  paid  by  the  Equivalent  to 
Government  to  any  High  School  or  Collegiate  Institute  in  a  grant' 
city  or  town  withdrawn  from  the  jurisdiction  of  the  county, 
together  with  such  other  sums  as  may  be  required  for  the  ac- 
commodation and  support  of  such  school,  shall  be  provided  by 
the  Municipal  Council  of  such  city  or  town,  upon  the  applica- 
tion of  the  High  School  Board. 


45.  In  the  case  of  a  High  School  in  a  town  not  withdrawn  County  to  pay 
from  the  county,  or  in  an  incorporated  village  or  township,  equivalent, 
one-half  of  the  amount  paid  by  the  Government,  shall  be  paid 
by  the  Municipal  Council  of  the  County  in  which  such  High 
School  or  Collegiate  Institute  is  situated,  upon  the  application 
of  the  High  School  Board ;  and  such  other  sums  as  may  be 
required  for  the  maintenance  and  school  accommodation  of  the 
said  High  School,  shall  be  raised  by  the  Council  of  the  Munici- 
pality in  which  the  High  School  is  situated,  upon  the  appli- 
cation of  the  High  School  Board  ;  or,  in  the  event  of  the 
County  Council  forming  the  whole  or  part  of  a  county  .into 
one  or  more  High  School  District,  then  such  other  sums  as 
may  be  required  for  the  maintenance  of  the  said  High  School  High  School 
shall  be  provided  by  the  High  School  District,  upon  the  appli-  J^^other0 
cation  of  the  High  School  Board ;  such  sums  shall  be  raised  sums, 
in  the  manner  provided  in  the  next  section. 


46.  The  council  of  any  municipality,  or  the  councils  of  the  Manner, 
respective  municipalities,  out  of  which  the  whole  or  part  of  such 
High  School  District  is  formed,  shall,  upon  the  application  of 
the  High  School  Board,  raise  the  proportion  required  to  be 
paid  by  snch  municipality  or  part  of  the  municipality,  from 
the  whole  or  part  of  the  municipality,  as  the  case  may  be. 


2.  Voluntary  Municipal  Assessments. 


47.  The  Council  of  every  county,  city,  and  town  separated 
from  the  county  for  municipal  purposes,  may  pass  bj^-laws  for 
the  following  purposes  : — 

1.  For  making  provision  by  local  assessment,  in  addition  Aiding  High 
to  that  required  to  be  made  by  this  Act,  for  procuring  sites  for  Soho°l8- 
High   Schools,  for   renting,  building,   repairing,  furnishing, 
warming,  and  keeping  in  order  High  School  houses  and  their 
appendages,  grounds,  and  enclosures ; 

2.  For  obtaining   within  the  county,  or  in  any  city  or  Lands  for 
town  separated  from  the  county,  as  the  wants  of  the  people  Hish  Schools 
may  most  require,  the  real  property  requisite  for  erecting  High 

School  houses  thereon,  and  for  other  High  School  purposes,  and 
for  preserving,  improving,  and  repairing  such  High  School 

houses, 
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Additional 
provision. 

Pupils  com- 
peting for 
University 
prizes. 


Attendance  at 
High  School. 


Endowing 
fellowships. 


houses,  and  for  disposing  of  such  property  when  no  longer  re- 
quired ; 

3.  For  making  provision  (additional  to  that  required  to  be 
made  by  this  Act)  in  aid  of  such  High  Schools,  as  may  be 
deemed  expedient  by  the  Council ; 

4.  For  making  a  permanent  provision  for  defraying  the  ex- 
penses of  the  attendance  at  the  University  of  Toronto,  and  at 
the  Upper  Canada  College  and  Royal  Grammar  School  there 
of  such  of  the  pupils  of  the  High  Schools  or  Collegiate  Institutes 
of  the  county  as  are  unable  to  incur  the  expense,  but  are  desir- 
ous of,  and  in  the  opinion  of  the  respective  masters  of  such  High 
Schools,  or  Collegiate  Institutes  possess  competent  attainments 
for  competing  for  any  scholarship,  exhibition,  or  other  similar 
prize,  offered  by  such  university  or  college ; 

5.  For  making  similar  provisions  for  the  attendance  at  any 
High  School  or  Collegiate  Institutes,  for  like  purposes,  of  pupils 
of  the  Public  Schools  of  the  municipality  ; 

6.  For  endowing  such  fellowships,  scholarships,  or  exhibi- 
tions, and  other  similar  prizes,  in  the  University  of  Toronto, 
and  in  the  Upper  Canada  College,  and  Royal  Grammar  School 
there,  for  competition  among  the  pupils  of  the  High  Schools  of 
the  county,  as  the  council  deems  expedient  for  the  encourage- 
ment of  learning  amongst  the  youths  thereof. 


3. — Moneys  to  be  paid  to  Treasurer. 

Accounts. 


■Audited 


48.  All  moneys  raised  in  any  Municipality  or  High  School 
District,  by  local  assessment,  subscription,  fees  or  otherwise, 
under  the  authority  of  this  Act,  shall  be  paid  over  to  the  High 
School  Treasurer  in  such  municipality  or  district ; 

(a)  All  local  assessments  and  subscriptions  for  the  support  of 
High  Schools  or  Collegiate  Institutes  shall  be  payable  on  or  be- 
fore the  fourteenth  day  of  December  in  every  year. 

Audit  of  High     49  The  Treasurer  of  every  High  School  Board  shall  give 

School treasu-  ...  . 

rer's  accounts,  security  to  the  board  appointing  him  for  the  due  and  faithful 
performance  of  his  duties,  and  shall  submit  his  accounts  to  the 
Municipal  Auditors  to  be  audited  by  them  in  the  same  manner 
as  the  Municipal  Treasurer's  accounts  are  audited ; 

(a)  It  shall  be  the  duty  of  the  Municipal  Auditors  to  audit 
such  accounts  of  the  Treasurer. 


Moneys  to 
he  paid  to 
treasurer. 


PART  V.— HIGH  SCHOOL  TRUSTEES  AND  THEIR 

DUTIES. 


Appointment  of  High  School  Trustees. 

1.  In  a  city 

2.  In  towns  and  villages. 

3.  In  a  town  separated. 

4.  Retiring  trustees. 
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2.  Powers  and  Duties  of  High  School  and  Colle- 

giate Institute  Trustees. 

3.  Union  of  High  and  Public  Schools. 

4.  Admission  of  Pupils  to  High  Schools — Non- 

residents. 

1. — Appointment  of  High  School  Trustees. 

50.  The  Council  of  every  city  shall,  from  time  to  time,  ap-  City  and 
point,  in  the  manner  provided  by  this  Act,  a  board  of  trustees  p^^ix1*- 
for  the  High  School,  or  Collegiate  Institute,  within  its  jurisdic-  trustees, 
tion,  consisting  of  six  fit  and  proper  persons. 

51.  When,  and  so  long  as  the  only  High  School  of  the  Restriction, 
county  is  situated  within  a  city,  the  Council  of  such  county 

shall  appoint  one  half  of  the  trustees  of  such  High  School. 

5&.  Every  County  Council  shall,  from  time  to  time,  select  County  couneii 
and  appoint  three  fit  and  proper  persons  as  trustees  of  each  High  j£reHrustees 
School  or  Collegiate  Institute  situated  in  a  town  not  sepa- 
rated from  the  county  for  municipal  purposes,  or  in  an  incorpo- 
rated village ; 

(a)   The  corporation  of  the  town  or  incorporated  village,  Town  and 
within  the  limits  of  which  the  High  School  or  Collegiate  Insti-  toLpfoinT011 
tute  is  or  may  be  situated,  shall  also,  from  time  to  time,  appoint  three  trustees, 
three  fit  and  proper  persons  as  trustees  of  such  High  School,  one 
of  whom,  in  the  order  of  their  appointment  in  each  case,  shall 
annually  retire  from  office  on  the  thirty-first  day  of  January 
in  every  year. 

53.  The  County  Council  may  from  time  to  time  appoint  arid  County  council 
determine  the  continuance  and  succession  in  office,  in  the  man-  trasteesTn  ?1X 
ner  hereinafter  provided,  of  six  duly  qualified  persons  as  mem-  villages, 
bers  of  the  High  School  board  of  any  High  School  established 

in  an  unincorporated  village,  with  the  sanction  of  the  Lieu- 
tenant-Governor. 

54.  In  case  a  County  Council  shall,  in  any  year,  raise  by  Appointmont 
assessment  the  equivalent  of  at  least  one-half  of  the  amount  of  J/J^g  foho°l 
the  Legislative  Grant  which  may  be  made  to  a  High  School  or  towns  sepa- 
Collegiate  Institute,  situated  in  a  town  separated  from  the  muni-  rated- 
cipal  jurisdiction  of  such  Council,  it  shall  be  lawful  for  such 

Council  to  appoint,  for  the  ensuing  year,  one-half  of  the  trustees 
of  the  High  School  or  Collegiate  Institute  ; 

1.  Should  the  County  Council  not  raise  such  equivalent,  Alternative 
then  the  whole  of  the  trustees  of  such  High  School  shall  be  ap-  condltlon- 
pointed  by  the  Municipal  Council  of  the  town  concerned. 

55.  The  members  of  every  High  School,  or  Collegiate  Insti-  Continuance 
tute  Board  in  office  at  the  time  this  Act  comes  into  force,  shall  m  office' 

continue 
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continue  in  office  as  such  trustees,  as  herein  provided  (unless 
a  vacancy  occurs,  for  which  provision  is  hereinafter  made)  and 
Rotation  011  ^ne  thirty-first  day  of  January  then  next,  and  annually,  on 
the  thirty-first  day  of  January  in  every  year,  two  of  the  mem- 
bers of  such  board  for  the  time  being,  shall  retire  from  said 
board  in  rotation,  according  to  seniority  in  office. 


Mode  of  filling  56.  Any  occasional  vacancy  in  a  High  School,  or  Collegiate 
Institute,  Board,  arising  from  death,  resignation,  removal  from 
the  municipality,  or  otherwise,  of  a  trustee,  shall  be  filled  up  by 
the  county,  city,  town,  or  village  council,  as  the  case  may  be  ; 
provided  that  the  person  appointed  to  fill  such  occasional  va- 
cancy shall  hold  office  only  for  the  unexpired  part  of  the  term 
for  which  the  person  whose  place  shall  have  become  vacant  was 
appointed  to  serve. 

City  and  town  57.  Except  in  the  cases  provided  for  in  the  fifty-first  and 
appoS^trua-  fifty-fourth  sections  of  this  Act,  the  council  of  every  city  and 
te©s.  town  separated  from  the  county  for  municipal  purposes,  at  the 

first  meeting  to  be  held  after  the  first  day  of  January  in  each 
,  year,  shall  appoint  two  trustees  to  fill  the  vacancies  caused  by 

the  annual  retirement  of  that  number  of  trustees  from  the  High 

School,  or  Collegiate  Institute,  Board. 

^°JntjJ[  town'  The  council  of  every  county,  the  council  of  every  town 

appoint a§e  t0  n°t  separated  from  the  county  for  municipal  purposes,  and  the 
trustees.  council  of  every  incorporated  village,  as  the  case  may  be,  at  their 
first  meetings  to  be  held  after  the  first  day  of  J anuary  in  each 
year,  shall  each  appoint  one  trustee  to  fill  the  vacancies  caused 
by  the  annual  retiremenfrof  two  trustees  of  the  High  School,  or 
High  Schools,  or  Collegiate  institute,  within  their  jurisdiction. 

Retiring  «59.  Any  retiring  trustee  of  a  High  School  may,  with  his  own 

trustees.        consent,  be  re-appointed  to  office  by  a  municipal  council ; 

(a)  All  trustees  for  the  time  being  shall  hold  office  until  their 
successors  are  appointed. 

2.  Powers  and  Duties  of  High  School  and  Collegiate 
Institute  Trustees. 


trwteS'to  be  ^  The  trustees  of  every  High  School,  or  Collegiate  Institute, 
a  corporation,  shall  be  a  corporation,  by  the  name  of  "  The  High  School,  (or 
—Powers.  Collegiate  Institute)  Board,"  prefixing  to  the  term  "  High,"  or 
"  Collegiate  Institute,"  the  name  of  the  city,  town,  or  incorpor- 
ated village,  within  which  such  High  School  or  Collegiate  In- 
stitute is  situated,  and  shall  have  and  possess  all  the  powers 
usually  enjoyed  by  corporations,  so  far  as  the  same  are  neces- 
sary for  carrying  out  the  purposes  of  this  Act. 

t 
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1.  Appoint  officers — Take  charge — Erect  and  repair  houses. 

2.  Apply  for  moneys — Appoint  teachers — Conduct  school — 

Report. 

61.  It  shall  be  the  duty  of  the  trustees  of  every  High  School  Duties  of  the 
or  Collegiate  Institute  Board,  three  of  whom  shall  form  a  quorum  School°trus-gfe 
for  the  transaction  rf  business  ;  tees. 

1.  To  meet  annually  at  or  near  the  place  where  each  school 
under  their  charge  is  held,  on  the  first  Wednesday  in  February 
in  each  year. 

1.  Appoint  officers. — Take  charge. — Erect  and  repair  houses. 

2.  To  appoint  annually,  or  oftener,  from  amongst  themselves  £o  appoint 

i    •  p         -I        j  Chairman,  Ac, 

a  chairman  oi  the  board ; 

3.  To  fix  the  times  and  places  of  the  board  meetings,  the  To  fix  meet- 
mode  of  calling  and  conducting  them,  and  of  keeping  a  full  ™ss  °f  the 
and  correct  account  of  the  proceedings  of  such  meetings ; 

4.  To  take  charge  of  the  High  School  or  Collegiate  Institute  To  take  charge 
for  which  they  have  been  appointed  trustees,  and  the  buildings  Hi^^Schooi 
and  lands  appertaining  to  it ; 

5.  To  do  whatsoever  they  may  deem  expedient  with  regard  To  erect,  re- 
to  erecting,  repairing,  warming,  furnishing,  and  keeping  in  SSh  schoois,r 
order  the  buildings  of  such  School  or  Institute  and  its  appen-  Ac. 
dages,  lands,  and  enclosures  belonging  thereto  ; 


2.  Apply  for  moneys — Appoint  teachers — Conduct  school — 
Report. 

6.  To  apply  (as  the  case  may  be)  to  the  municipal  council  of  councils  to 
the  city,  or  of  the  town  separated  from  the  county  for  municipal  suppiy  addi- 
purposes,  for  such  sum  or  sums  which  said  board  may  require  tl0nal  funds" 
for  the  support,  management,  and  school  accommodation,  and 

other  necessary  expenses  of  their  High  School  or  Collegiate  In- 
stitute, and  which  said  Council  is  required  by  this  Act  to  raise 
by  local  assessment  for  these  purposes ; 

(a)  The  Board  of  a  High  School  district  shall  apply  to  the 
council  of  the  municipality,  or  councils  of  the  respective  muni- 
cipalities, out  of  which  the  whole,  or  part  of  the  High  School  dis- 
trict is  formed,  for  such  sums  as  are  authorized  by  the  forty-fifth 
section  of  this  Act ; 

7.  To  apply  to  the  councils  of  the  municipalities  mentioned 
in  the  forty-seventh  section  of  this  Act,  for  any  additional  moneys 
which  said  Councils  may  raise  for  High  School  or  Collegiate 
Institute  purposes,  under  the  authority  of  this  Act; 

8.  To  settle  the  amount  to  be  paid  by  parents  and  guardians  To  colJect  fee, 
for  each  pupil  attending  the  School  or  Institute,  and  to  fix  the 

times  of  payment,  and  apply  the  moneys  received  therefor  as 

they 
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they  may  judge  expedient  towards  making  up  the  salaries  of 
teachers,  providing  the  proper  apparatus,  maps,  text,  library 
and  prize  books,  daily  and  general  entrance  registers,  and  de- 
fraying any  other  necessary  expenses  of  the  School  or  Insti- 
tute ;  and  they  may  sue  for  and  recover  such  amounts,  and, 
when  collected,  the  same  shall  be  paid  over  to  the  treasurer  of 
the  said  High  School  or  Collegiate  Institute  Board ; 

9.  To  give  the  necessary  orders  upon  the  municipal  treasurer 
for  the  amount  of  public  money  to  which  the  School  is  entitled, 
and  upon  their  own  treasurer  for  any  moneys  in  his  hands,  for 
the  payment  of  the  salaries  of  the  masters,  teachers,  and  other 
officers  and  servants  of  the  School  or  Institute,  and  of  any  other 
necessary  expenses ; 

10.  To  remove,  if  they  see  fit,  and  in  case  of  vacancies,  ap- 
point a  legally  qualified  master  and  other  teachers,  of  compe- 
tent ability  and  good  morals,  in  the  School  or  Institute,  and  to 
fix  their  salaries  and  prescribe  their  duties ; 

11.  To  appoint  such  other  officers  and  servants  in  the  School 
or  Institute  as  they  may  judge  expedient,  and  fix  their  remun- 
eration ; 

12.  To  make  provision  for  giving  to  both  male  and  female 
pupils  in  their  High  School  or  Collegiate  Institute,  by  legally 
qualified  teachers  of  competent  ability  and  good  morals,  in- 
struction in  all  the  higher  branches  of  a  practical  English  and 
commercial  education,  including  the  natural  sciences,  with 
special  reference  to  agriculture,  the  elements  of  mathematics, 
natural  philosophy  and  mechanics,  and  also  for  giving  instruc- 
tion in  the  Latin,  Greek,  French,  and  German  languages,  (to 
those  pupils  whose  parents  or  guardians  may  desire  it,)  so  far 
as  to  prepare  students  for  University  College,  or  any  college 
affiliated  to  the  University  of  Toronto — according  to  a  pro- 
gramme of  studies,  general  rules  and  regulations,  which  shall  be 
prescribed  from  time  to  time  by  the  Council  of  Public  Instruc- 
tion, with  the  approval  of  the  Lieutenant-Governor  ; 

13.  To  see  that  their  School  or  Institute  is  conducted  ac- 
cording to  the  provisions  of  this  Act,  and  of  the  general  rules 

Text-books.  an(q  regulations  provided  under  its  authority ;  that  the  pupils 
of  the  School  or  Institute  are  supplied  with  proper  text-books  ; 

Examinations  an(^  that  public  half-yearly  examinations  of  the  pupils  are  held, 
and  due  notice  given  of  them ; 


To  give  orders 
on  treasurer 
for  salaries 
And  expenses. 


To  appoint 
and  remove 
Masters, 
Teachers. 


Officers  and 
servants. 


Give  instruc- 
tion in  all  the 
higher  bran- 
ches. 


Conduct  of 
school. 


To  make  an 
annual  report 
io  chief  super- 
intendent. 


14.  To  prepare  and  transmit,  before  the  fifteenth  day  of  Jan- 
uary, to  the  Chief  Superintendent  of  Education,  an  annual  re- 
port, in  accordance  with  a  form  of  report  which  shall  be  pro- 
vided by  him  for  that  purpose,  and  which  report  shall  contain 
a  full  and  accurate  account  of  all  matters  appertaining  to  the 
School  or  Institute. 


3, 
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3.  Preparatory  classes,  or  schools. 

63.  It  shall  be  competent  for  the  Board  of  Trustees  of  any 
High  School  or  Collegiate  Institute ; 

t.  To  establish  a  preparatory  school,  class  or  classes  for  the  Preparatory 
preparation  of  pupils  for  admission  to  such  High  School  or  Col-  classes- 
legiate  Institute ; 

(a)  No  master  or  teacher  employed  in  the  High  School  or  Proviso  as  to 
Collegiate  Institute  shall  teach  in  such  preparatory  school,  class,  teaclimg- 

or  classes ; 

(b)  No  part  of  the  Legislative  grant  or  of  the  County  assess-  As  t0  Srant- 
ment  for  High  School  or  Collegiate  Institute  purposes  shall  be 
applied  toward  the  expenses  of  the  establishment,  teaching  or 
maintenance  of  such  preparatory  school,  class  or  classes  ; 

(c)  No  additional  local  assessment  for  High  School  or  Collegiate  As  to  assess- 
Institute  purposes  shall  be  applied  towards  such  expenses  with-  meD  * 

out  the  consent  of  the  Council  of  the  Municipality,  in  which 
the  High  School  or  Collegiate  Institute  is  situated ; 


3.  Union  of  Public  and  High  Schools. 


63.  In  all  cases  of  the  union  of  High  School  (or  Collegiate  Case  of  union 
Institute)  and  Public  School  Trustee  Corporations  now  existing,  pu^jf  g  "hn0d&1 
all  the  members  of  both  Corporations  shall  constitute  a  joint 

Trustees  pro- 

Board,  and  shall,  as  long  as  the  union  exists,  be  a  Corporation,  vided  for. 
under  the  name  of  The  Board  of  Education  for  the  City;  (Town 
or  incorporated  Village  of  ,  or  in  School  Section,  No. 

in  the  Township  of  ,  as  the  case  may  be) ; 

(a)  Seven  of  the  members  of  the  Board  shall  form  a  quorum ;  Quorum,  &c. 
and  such  Board  shall  have  the  powers  of  the  Trustees  of  both 

the  Public  and  High  Schools.  The  Board  shall  furnish  the 
Chief  Superintendent  with  the  lists  specified  in  the  fifteenth 
and  seventeenth  sections  of  this  Act,  and  may,  at  its  discretion, 
supplement  the  pension  granted  to  any  teacher,  by  the  Coun- 
cil of  Public  Instruction  ; 

(b)  The  union  may  be  dissolved  at  the  end  of  any  year  by  Union  may  be 
resolution  of  a  majority  present  at  any  lawful  meeting  of  dissolved, 
the  said  Board  of  Education  called  for  that  purpose; 

(c)  On  the  dissolution  of  such  union,  the  school  property  Disposition  of 
held  or  possessed  by  the  Board  of  Education  at  the  time  shall  School  pro- 
be divided  or  applied  to  school  purposes,  as  maybe  agreed  upon  perty' 

by  a  majority  of  the  Public  School  Trustees  and  of  the  High 
School  (or  Collegiate  Institute)  Trustees  respectively,  present 
at  meetings  called  for  that  purpose ;  or  if  they  fail  so  to  agree  By  whom 
within  the  space  of  six  months  after  such  dissolution,  then  made- 
the  division  shall  be  made  by  the  Municipal  Council  of  the 
city,  town,  or  incorporated  village  within  the  limits  of  which 
such  Public  and  High  Schools  (or  Collegiate  Institute)  are 
situated ;  and,  should  the  High  School  be  situated  in  a 
School  Section  or  unincorporated  village,  the  division  in  case 

of 
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admission. 


"I*  failure  and  agree  as  aforesaid)  shall  be  made  by  the  County 
Council  ; 

Publio  Sohool  ((/)  After  the  first  day  of  July,  one  thousand  eight  hundred 
ad  with  High  an<^  seventy-four,  no  Public  School  or  department  thereof  shall 
School.         be  united  with  a  High  School  or  Collegiate  Institute. 

4.  Admission  of  Pupils  to  High  Schools — Non-Residents 

Board  of  ^ne  c°unty,  city  or  town  Inspector  of  Schools,  the 

examiners  for  Chairmen  of  the  Public  and  High  School  or  Collegiate  Institute 
of°  £dffsiS"i0n  Boards>  ai]d  the  Head  Master  of  the  High  School  or  Collegiate 
Institute  shall  constitute  a  board  of  examiners  for  the  admission 
of  pupils  to  the  High  School  or  Collegiate  Institute,  as  follows  : 
Papers  and        1.  The  papers  of  questions  prepared  for  the  uniform  examina- 
ble"0/ i0nS  t0  ^on  °^  PUP^S  f°r  admission  to  High  Schools  and  Collegiate  In- 
stitutes, by  the  Central  Committee  appointed  by  the  Council 
of  Public  Instruction,  (with  the  value  assigned  to  each  question, 
and  with  directions  from  the  Chief  Superintendent  of  Educa- 
tion or  Instruction,  as  to  any  further  examinations  which  the 
Council  may  desire  to  be  made  viva  voce)  are  to  be  transmitted  by 
the  Chief  Superintendent  to  the  Inspector  of  Public  Schools  of 
the  city  (in  case  of  a  city),  or  of  the  county  (in  case  of  a  county), 
or  of  a  town  in  the  territorial  limits  of  the  county  ; 
Provisional        2.  The  local  Board  of  Examiners  shall  have  authority  to  ad- 
mit provisionally  any  pupil  who  shall  have  duly  passed  the 
required  examination  under  the  regulations  prescribed  by  this 
Act,  and  directions  given  by  the  Chief  Superintendent ; 
Inspector's         3.  The  Inspector  shall  prepare  a  return  (in  a  form  to  be  pro- 
SLTsiiperin-  v^ded  f°r  that  purpose)  with  respect  to  every  examination  ;  and 
tendent.        he  shall  forward  the  return,  together  with  the  answers  of  the 
pupils,  to  the  Chief  Superintendent  of  Education  within  ten 
days  after  the  examination,  in  order  that  the  same  may  be  con- 
sidered and  reported  upon  to  the  Chief  Superintendent  by  the 
Central         Central  Committee ;  and  the  Committee  shall  report  thereon, 
Committee.     and  confirm,  disallow,  or  cancel  the  admission  of  any  pupil,  or 
may  require  of  any  pupil  further  tests  of  proficiency  in  any 
subject  of  the  prescribed  programme  of  examination  ; 
inspector  may     4.  Where,  in  any  county  or  union  of  counties  there  is  a  Col- 
son°to  preside.  legiate  Institute,  as  well  as  a  High  School,  or  where  there  are 
in  any  county  or  union  of  counties  more  High  Schools  than 
one,  or  where  from  illness  or  other  unavoidable  cause  the  Public 
School  Inspector  is  not  able  to  attend  in  person,  he  may  appoint 
another  duly  qualified  person  to  act  as  presiding  examiner  in 
his  place  at  the  examination  of  candidates  for  admission  to  any 
High  School  or  Collegiate  Institute; 
alkwanJe1         5'  ^e  Person  so  appointed  shall  be  bound  by  the  same 
regulations  as  if  he  were  the  presiding  Inspector,  and  shall  be 
entitled  to  the  like  remuneration  for  his  attendance ;  and  at 
the  close  of  the  examination  he  shall  (if  a  member  of  the  local 
Board  of  Examiners)  lay  before  the  Board,  or  (if  he  be  not  such 

member) 
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member)  he  shall  forthwith  deliver,  or  transmit  to  the  Inspec- 
tor, to  be  laid  before  the  Board,  the  Examination  Papers  and 
answers  of  the  candidates ; 

6.  The  County  Inspector,  for  the  services  performed  by  him  inspector, 
in  a  county  or  village  under  this  section,  shall  be  paid  by  the  Duties  and 
Council  of  the  county  the  same  remuneration   for  his  time,  pay" 
travelling  and  other  expenses,  as  a  member  of  the  County 
Council  receives,  and  such  additional  allowance  as  may  be 
determined  by  such  Council ; 

7.  The  city  or  town  Inspector  shall  be  paid  by  the  Public 
School  Board  of  such  city  or  town  a  sum  at  the  rate  of  five 
dollars  per  clay  while  engaged  in  the  examination  ; 

8.  The  County  Council,  or  city  or  town  Board,  aforesaid,  (as  Contingent 
the  case  may  be),  shall  respectively  provide  for  the  payment  of  exPenses- 
the  Inspector,  and  also  of  the  contingent  expenses  of  the  exami- 
nation, as  certified  by  the  Board  of  Examiners  ; 

9.  The  inspectors  of  High  Schools  shall  see  that  the  regula-  inspector  to 
tions  and  programme  of  examination,  provided  by  the  Council  ^ceV^R^u 
of  Public  Instruction,  are  duly  observed  in  the  admission  of  fations.  °g 
pupils  to  the  High  Schools  and  Collegiate  Institutes. 


6«5.  Pupils  residing  in  any  part  of  the  county  or  union  of  Admission  of 
counties,  shall  have  the  right  to  attend  any  of  the  High  Schools  or  PuPils  fr°m 
Collegiate  Institutes  in  the  county  or  union  of  counties,  upon  the  C(mnty' 
same  terms  as  to  payment  of  fees,  or  otherwise,  as  pupils  resident 
in  the  town,  incorporated  village,  or  school  division,  within 
which  the  High  School  or  Collegiate  Institute  is  situated ; 

(a)  This  section  shall  not  apply  to  High  Schools  or  Collegiate  Exception 
Institutes  in  cities  or  in  towns  separated  from  the  county  or 
union  of  counties,  unless  the  county  council  shall  provide  the 
required  equivalent  to  the  legislative  grant. 


PART  VI. — HIGH  SCHOOL  GRANTS  AND  OTHER 
MONEYS. 

1.  Basis  of  Apportionment  to  High  Schools. 

2.  Grant  Payable  Half-yearly. 

3.  Condition  of  Paying  High  School  Grant. 


1.  Basis  of  Apportionment  to  High  Schools. 


60.  The  High  School  Grant  shall  be  exclusively  applied  Basis  of  appor- 
in  aid  of  High  Schools  and  Collegiate  Institutes  conducted  ij^Sigh  * 
according  to  law,  and  shall  be  apportioned  to  each  high  school  Schools, 
and  collegiate  institute,  upon  the  basis,  as  compared  with  other 
high  schools  and  collegiate  institutes,  of  the  length  of  time  each 
such  high  school  or  collegiate  institute  is  kept  open,  of  the  daily 
average  attendance  of  pupils  at  such  high  school  or  collegiate 
institute,  and  of  their  proficiency  in  the  various  branches  of  study 
named  in  the  programme  of  studies  and  general  regulations  pre- 
scribed 
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scribed  according  to  law  for  High  Schools  and  Collegiate  Insti- 
tutes. 

;  >vrs  to  07.  The  attendance  of  pupils  at  every  High  school  and  Collegi- 
admission  cf  .;Uc  Institute  shall  be  certified  by  the  head  master  and 
pupils.  trustees  thereof,  and  shall  be  verified  by  an  inspector  of  High 

Schools. 

^ntto°eaoh  sums  °f money  apportioned  out  of  the  High  School 

H  Lgh  School.  Grant  shall  be  distributed  amongst  the  several  High  Schools  and 
Collegiate  Institutes  within  the  restrictions  imposed  by  this  Act, 
and  under  such  rules  and  regulations  as  may  from  time  to  time, 
be  made  by  the  Council  of  Public  Instruction,  and  approved 
by  the  Lieutenant-Governor. 

2.  Grant  Payable  Half-Y early. 

High  school  00.  The  sums  of  money  apportioned  to  each  High  School  and 
payabie°hTif-  Collegiate  Institute, shall  be  payable  half-yearly  to  the  treasurer 
yearly.  of  the  county  entitled  to  receive  it,  in  such  manner  as  may  be 

determined  by  the  Lieutenant-Governor. 

3.  Condition  of  Paying  High  School  Grant. 

High  School       70.  All  moneys  apportioned  to  a  High  School  or  Collegiate 
peunndde(50o^e  ex"  Institute  by  the  Chief  Superintendent,  together  with  a  sum,  at 
Teachers'  saia-  least  equal  to  one-half  of  the  amount  thus  apportioned  to  such 
nes  only.       school,  raised   under   the   authority  of  this  Act,  by  local 
municipal  assessment,  shall  be  expended  in  the  payment 
of  the  salaries  of  masters  and  teachers,  and  for  no  other  pur- 
pose. 

Condition  of  No  High  School  or  Collegiate  Institute  shall  be  entitled  to 

Hith^chooi  recerve  any  Par^  °f  the  High  School  fund  which  is  not  conducted 
fund.  according  to  this  Act  and  to  the  programme,  rules  and  regula- 

tions provided  by  law ;  nor  unless  a  sum  shall  be  provided  from 
local  sources,  exclusive  of  fees,  at  least  equal  to  half  of  the  sum 
apportioned  to  such  school  or  institute,  and  expended  in  the 
payment  of  teachers'  salaries. 


PART  VII.— HIGH  SCHOOL  AND  COLLEGIATE  IN- 
STITUTE MASTERS. 

1.  Head  Masters  to  be  University  Graduates. 

2.  Settlement  of  Disputes. 

3.  Superannuation  Allowance. 

4.  Entitled  to  Holiday  Vacation.  Cases  of  Sickness. 

5.  Registers. 


1. 
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1.  Head  Masters  to  be  University  Graduates. 


72.  After  the  passing  of  this  Act  no  person  shall  be  deemed  Head  Masters 
to  be  legally  qualified  to  be  appointed  head  master  of  a  High  ^ralty  Gradu- 
School  or  Collegiate  Institute  unless  he  be  a  graduate  in  arts  of  ates. 
some  university  within  the  British  dominions,  and  furnish  satis- 
factory evidence  to  the  Council  of  Public  Instruction  of  his 
knowledge  of  the  science  and  art  of  teaching,  and  of  the  man- 
agement and  discipline  of  schools  ;  but  any  person  legally 
qualified  and  employed  as  head  master  in  any  High  School  or 
Collegiate  Institute  before  the  passing  of  this  Act,  shall  be 
deemed  qualified  notwithstanding  this  section. 


2.  Settlement  of  Disputes. 


T3.  All  matters  of  difference  between  trustees,  masters  and  Settlement  of 
teachers  of  High  School  and  Collegiate  Institutes,  in  regard  to  dlsPutes- 
salary  or  other  remuneration,  shall  be  brought  and  decided  in 
the  Division  Court,  by  the  judge  of  the  County  Court,  in  each 
County :  Provided  always  that  the  decision  of  any  County 
judge  in  such  cases  may  be  appealed  from,  as  provided  for  in  the 
Public  School  Act. 

14.  In  pursuance  of  a  judgment  or  decision  given  by  a  Division  Court 
County  Judge  in  a  Division  Court,  under  the  authority  of  the  judgment  may 

p         v  °  .  ,       ,  tip  i  •  "/.         be  enforced. 

foregoing  section,  and  not  appealed  irom,  execution  may  issue 
from  time  to  time,  to  recover  what  may  be  due  of  the  amount 
which  the  judge  may  have  decided  the  plaintiff  entitled  to,  in 
like  manner  as  on  a  judgment  recorded  in  a  Division  Court  for 
a  debt,  together  with  all  fees  and  expenses  incidental  to  the 
issuing  thereof  and  levy  thereunder. 


3.  Superannuation  Allowance. 


7 5.  Every  teacher  who,  while  engaged  in  his  profession,  con-  Right  of 
tributes  to  the  Superannuated  Teachers'  Fund  as  provided  by  tea.cners  to 
law,  shall,  on  reaching  the  age  of  sixty  years,  be  entitled  to  re- 
tire from  the  profession  at  his  discretion,  and  receive  an  allow-  Pension  on 
ance  or  pension  at  the  rate  of  six  dollars  per  annum  for  every  reaching  60 
year  of  such  service  in  Upper  Canada  or  Ontario,  upon  furnish-  years  of  age' 
ing  to  the  Council  of  Public  Instruction  satisfactory  evidence  condition  of 
of  good  moral  character,  of  his  age,  and  of  the  length  of  his  ser-  pension, 
vice  as  a  Public  or  High  School  teacher  in  Upper  Canada  or 
Ontario ; 

1.  Such  pension  may  be  supplemented  out  of  local  funds  Supplementing 
by  any  Municipal  Council  or  Public  or  High  School  Board  Pensions- 
or  Board  of  Education,  at  its  pleasure. 

16.  Every  teacher  under  sixty  years  of  age  who  has  con-  Teachers 
tributed  as  aforesaid  and  who  is  disabled  from  practising  his  "nder  60. 
profession,  shall  be  entitled  to  a  like  pension,  or  local  supple- 
mentary 
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mentary  allowance,  upon  furnishing  the  like  evidence,  and  upon 
furnishing  to  the  Council  from  time  to  time,  in  addition  thereto, 
satisfactory  evidence  of  his  being  disabled. 


:*1  per  annum 
extra  to  cor- 
:aiu  teachers. 


ff.  Every  teacher  entitled  to  receive  an  allowance  from  the 
Superannuated  Teachers'  Fund,  who  holds  a  first-class  or 
second-class  Provincial  Certificate,  or  who  is  an  authorized  head 
master  of  a  High  School  or  Collegiate  Institute  shall,  in  ad- 
dition to  said  allowance  or  pension,  be  entitled  to  receive  a  fur- 
ther allowance  at  the  rate  of  one  dollar  per  annum  for  every 
year  of  service  while  he  held  such  certificate,  or  while  he  acted 
as  Head  Master  of  a  High  School  or  Collegiate  Institute. 


Proviso  in  re- 
gard to  good 
moral  charac- 
ter. 


78.  The  retiring  allowance  shall  cease  at  the  close  of  the 
year  of  the  death  of  the  recipient,  and  may  be  discontinued  at 
any  time  should  the  pensioned  teacher  fail  to  maintain  a  good 
moral  character,  to  be  vouched  for  (when  required)  to  the  satis- 
faction of  the  Council  of  Public  Instruction. 


Resume  pro- 
fession, 


79.  If  any  pensioned  teacher  shall,  with  the  consent  of  the 
Council,  resume  the  profession  of  teaching,  the  payment  of  his 
allowance  shall  be  suspended  for  the  time  of  his  being  so  en- 
gaged ;  and,  in  case  of  his  again  being  placed  by  the  Council 
on  the  superannuation  list,  a  pension  for  the  additional  time  of 
teaching  shall  be  allowed  him,  on  his  compliance  with  the  law 
and  regulations. 


Entitled  to  Holidays  and  Vacations. 
Sickness. — Registers. 


Cases  of 


Conditions  to      80.  No  teacher  shall  be  entitled  to  share  in  the  said  fund 
entitle  Teach-  unless  he  has  contributed  to  such  fund  the  sum  of  four  dollars 
the  fund.are  m  or  more  per  annum,  for  and  during  the  period  of  his  teaching 
school. 


81.  Every  master  or  teacher  of  a  Public  or  High  School  or 
Collegiate  Institute,  shall  be  entitled  to  be  paid  his  salary  for 
the  authorized  holidays  occurring  during  the  period  of  his  en- 
gagement with  the  trustees,  and  also  for  the  vacations  which 
follow  immediately  on  the  expiration  of  the  school  term  during 
which  he  has  served,  or  the  term  of  his  agreement  with  such 
trustees ; 

(a)  In  case  of  sickness,  certified  by  a  medical  man,  he  shall 
be  entitled  to  his  salary  during  such  sickness  for  a  period  at 
the  rate  of  not  exceeding  four  weeks  for  the  entire  year ;  which 
period  may  be  increased  at  the  pleasure  of  the  trustees. 

Vacation  from  82.  The  summer  vacation  in  the  High  Schools  and  Collegiate 
15th  August  in  Institutes  shall  be  from  the  first  day  of  July  until  the  fifteenth 
High  Schools,  day  of  August  inclusive. 


Teacher  en- 
titled to  holi- 
days and 
vacations. 

Case  of  sick- 
ness. 

Four  weeks 
allowed. 
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83.  Every  master  of  a  Public  or  High  School  or  Collegiate  Teachers 
Institute,  shall  keep,  in  the  prescribed  form,  general  entrance  general  and 
and  daily  class  registers,  and  he  shall  record  therein  the  ad-  class  resxster- 
mission,  promotion,  removal,  or  otherwise,  of  the  pupils  in  his 

school ; 

(a)  The  said  registers  shall  be  provided  at  the  expense  of  the 
school  by  the  trustees  thereof. 

84.  The  master  of  every  High  School  or  Collegiate  Insti-  Matst^s^[  h 
tute  at  which  a  meteorological  station  is,  or  may  be,  authorized,  gch00is  shall 
as  provided  by  this  Act,  shall  make  the  requisite  observations  make  and 
for  keeping,  and  shall  keep  a  meteorological  journal  embracing  oroiog^cli2616- 
such  observations,  and  kept  according  to  such  form  as  they  observations, 
may  from  time  to  time  be  directed  by  the  Council  of  Public 
Instruction ;  and  all  such  journals  or  abstracts  of  them  shall 

be  sent  monthly  by  such  master  to  the  Chief  Superintendent 
of  Education. 

85.  Every  authorized  High  School  or  Collegiate  Institute  Meteorological 
meteorological  station,  shall  be  provided,  at  the  expense  of  the  instruments, 
county,  city,  or  town  with  the  following  instruments  : — 

One  barometer ;  one  thermometer  for  the  temperature  of  the 
air  ;  one  Daniel's  hygrometer,  or  other  instrument  for  showing 
the  dew-point ;  one  rain-gauge  and  measure  ;  one  wind- vane  ; 
books  for  registering  observations,  and  forms  and  abstracts 
therefor. 

86.  Every  High   School  and   Collegiate   Institute  mete-  Allowances  for 
orological  station  at  which  the  daily  observations  are  made,  making  Meteo- 
as  required  by  law,  shall  be  entitled  to  an  apportionment,  ad-  report^ 
ditional  to  that  made  to  the  High  School  out  of  the  High  School 

Fund,  at  a  rate  not  exceeding  fifteen  dollars  per  month  for  each 
consecutive  month  during  which  such  duty  is  performed,  and 
satisfactory  journals  or  monthly  abstracts  thereof  (according  to 
the  form  and  regulations  provided  by  the  Department  of  Public 
Instruction)  by  the  head  master  observer,  who  shall  certify  that 
the  observations  required  have  been  made  with  due  care  and 
regularity. 

PART  VIII.— HIGH  SCHOOL  SITES  AND  OTHER 
PROPERTY. 


1.  High  School  Property  vested  in  Trustees. 

2.  Special  Cases  provided  for. 

3.  Special  Grants  of  School  Sites. 


1.  High  School  Property  vested  in  Trustees. 


87.  All  property  heretofore  given  or  acquired  in  any  muni-  High  School 
cipality,  and  vested  in  any  person  or  persons,  or  corporation,  P^Perty  ™st- 
for  High  School  or  Collegiate  Institute  purposes,  or  which  may  6  m  rus  e°s 
hereafter  be  so  given  or  acquired,  shall  vest  absolutely  in  the 

corporation 
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corporation  of  High  School  or  Collegiate  Institute  trustees  hav- 
ing the  care  of  the  same,  subject  to  such  trusts  as  may  be  de- 
clared in  the  deed  or  instrument  under  which  such  property  is 
held. 


2.  Special  Cases  Provided  for. 

^yided^or  ^*  ^n  case  any  ^anc^s  *n  Ontario  have  been,  or  after  the 
if  aite  be  not  passing  of  this  Act,  shall  be  surrendered,  granted,  devised  or  other- 
Bnitable.  wise  conveyed  to  the  Crown,  or  to  the  trustees  of  any  High 
School  or  Collegiate  Institute,  or  to  any  trustees,  in  trust  for 
the  purposes  of,  or  as  a  site  for,  any  such  High  School,  or  Col- 
legiate Institute,  or  for  any  other  educational  institution  estab- 
lished in  any  county  or  place  therein  for  the  benefit  of  the  in- 
habitants thereof  generally,  and  in  case  such  lands  be  found  not 
to  afford  the  most  advantageous  site  for  *ich  School  or  Institu- 
tion, or  there  being  no  School  or  Institution  bearing  the  precise 
designation  mentioned  in  the  deed  of  surrender,  grant,  devise,  or 
other  conveyance,  or  in  case  it  may  be  for  the  benefit  of  such 
School  or  Institution  that  such  lands  should  be  disposed  of,  and 
others  acquired  in  their  stead,  for  the  same  purpose,  or  the  pro- 
ceeds of  the  sale  applied  thereto,  then  such  lands  may  be  sur- 
rendered and  conveyed  as  hereinafter  provided. 


Such  lands  89.  The  trustees  in  whom  any  lands  mentioned  in  the  next 
reoderedtcT  Precedhig  section  are  vested  in  trust  as  aforesaid,  may  (with 
the  Crown.  the  consent  of  the  Municipal  Council,  expressed  at  a  legal  meet- 
ing and  certified  under  the  hand  of  the  head  and  the  corporate 
seal  of  the  municipality  in  which  such  School  or  Institution  has 
been  or  is  to  be  established)  surrender  and  convey  such  lands 
to  the  Crown  unconditionally,  and  such  conveyance  shall  vest 
the  lands  absolutely  in  the  Crown,  without  formal  acceptance 
by  the  Crown,  the  Governor,  or  any  other  officer  or  person  for 
the  Crown. 


Such  land  to  90.  Any  lands  surrendered,  granted,  devised  or  otherwise 
benefit1  of  such  conveye(l  to  the  Crown  for  any  such  purpose  as  aforesaid,  may 
school,  etc.  be  sold  by  order  of  the  Governor  in  Council,  and  the  proceeds 
applied  to  the  purchase  of  other  lands  to  be  vested  in  the  Crown 
for  the  purpose  of  the  same  School  or  Institution,  or  in  the  case 
of  there  being  no  School  bearing  the  precise  designation  intended 
as  aforesaid  by  the  person  who  granted  or  devised  the  lands  to 
the  trustees,  from  or  through  whom  the  lands  so  sold  came  to 
the  Crown,  then  for  the  purposes  of  the  High  School  or  Colle- 
giate Institute  or  other  Public  Educational  Institution  estab- 
lished for  the  benefit  of  the  inhabitants  of  the  municipality 
generally,  which  in  the  opinion  of  the  Governor  in  Council  comes 
nearest  in  its  purposes  and  designs  to  that  intended  by  such 
person  as  aforesaid. 


91. 
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91.  If  such  proceeds  be  applied  to  the  purchase  of  lands  for  Lands  pur- 
High  School  or  Collegiate  Institute  purposes,  the  title  to  such  p^ceedT^ 
lands  may  be  vested  in  the  board  of  trustees  for  any  High  School 
or  Collegiate  Institute,  by  their  corporate  name  ;  and  if  there  be 
any  surplus  of  such  proceeds  after  such  purchase,  or  if  it  be 
found  that  no  lands  are  required  as  a  site  for,  or  for  other  pur- 
poses of  such  school  or  institution,  then  such  surplus  or  proceeds 
(as  the  case  may  be)  may  be  invested  or  applied  for  the  purposes 
of  such  school  or  institution,  in  such  manner  as  the  Governor  in 
Council  deems  most  for  the  advantage  thereof. 

93.  No  purchaser  of  land  from  the  Crown,  under  this  Act,  Purchasers  not 
shall  be  in  any  way  bound  to  see  to  the  application  of  the  pur-  t0  see  t0  trusts- 
chase  money. 

93.  Nothing  in  this  Act  shall  impair  the  rights  of  any  pri-  Private  rights 
vate  party  in  or  upon  any  lands,  in  so  far  as  such  rights  would  protected, 
have  existed  and  could  be  exercised  without  this  Act. 


94.  The  Crown  may  grant  to  the  trustees  of  any  High  School  Crown  may 

etc. 


or  Collegiate  Institute,  or  of  any  other  public  educational  insti-  f  ™Jg  se^b 
tution  established  for  the  benefit  of  the  inhabitants  of  the  mu- 
nicipality generally,  and  lands  which  may  have  been  or  may, 
after  the  passing  of  this  Act,  be  surrendered,  granted,  devised,  or 
otherwise  conveyed  to  the  Crown  as  aforesaid. 

3.  Special  Grants  of  School  Sites. 

95.  In  case  any  persons  residing  in  Ontario,  interested  in  any  Conveyance 
school  established  in  any  city,  town,  village,  or  township  there-  of  Pr°Perty  for 

■t    1 1  I      */»    i  .i  i         r.  °,.  ill  school  sites  to 

m,  whether  as  parents  ol  children  frequenting  such  schools,  or  trustees 
as  contributors  to  the  same,  or  both,  have  occasion,  or  are  de- 
sirous to  take  a  conveyance  of  real  property  for  the  use  of 
such  schools,  such  persons  may  elect  from  among  themselves, and 
appoint  any  number  of  trustees,  not  exceeding  seven  nor  less  than 
five,  to  whom,  and  to  whose  successors,  to  be  appointed  in  the 
manner  specified  in  the  deed  of  conveyance,  the  real  property 
requisite  for  such  school  may  be  conveyed. 

96.  Any  such  trustees,  and  their  successors  in  perpetual  sue-  powers  of 
cession,  by  the  name  expressed  in  such  deed,  may  take,  hold,  trustees  do  not 
and  possess  such  real  property,  and  commence  and  maintain  ^chods!"1- 
any  action  at  law  or  in  equity  for  the  protection  thereof,  and 

of  their  right  thereto  ;  but  there  shall  not  be  held  in  trust  as 
aforesaid,  more  than  ten  acres  of  land  at  any  one  time,  for 
any  one  school ;  and  this  section  shall  not  extend  to  public 
schools. 

97.  The  trustees  shall,  within  twelve  months  after  the  exe-  Rogistratio .» 
cution  of  any  such  deed,  cause  the  same  to  be  registered  in  the  of  deed, 
office  of  the  registrar  of  the  county  in  which  the  land  lies. 

i  -  PART 
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PART  IX. — MISCELLANEOUS  PROVISIONS. 

1.  Collegiate  Institutes  Authorized. 

2.  Allowance  for  Elementary  Military  Instruction. 

3.  Penalty  for  Disturbing  High  Schools. 


Collegiate 
Institutes. 


Grant  in 
support  of 
Collegiate 
Institutes. 


Allowance  for 
elementary 
military 
instruction. 


Inspector  not 
to  hold  other 
offices . 


No  Inspector 
Trustee, 
Teacher,  &c, 
shall  act  as 
agent  for  the 
sale  of  books, 
maps,  &c. 


1.  Collegiate  Institutes  Authorized. 

08.  And  whereas  it  is  desirable  to  encourage  the  establish- 
ment of  superior  classical  schools,  it  shall  be  lawful  for  the 
Lieutenant-Governor  to  confer  upon  any  High  School  in 
which  not  less  than  four  masters  are  fully  employed  in  teach- 
ing the  subjects  of  the  prescribed  curriculum,  and  in  which  the 
daily  average  of  male  pupils  studying  the  Latin  or  Greek  lan- 
guage shall  not  be  less  than  sixty,  the  name  Collegiate  Institute : 

(a)  Towards  the  support  of  such  Collegiate  Institute  it 
shall  be  lawful  for  the  Lieutenant-Governor  to  authorize 
the  payment  of  an  additional  sum,  at  the  rate  of  and  not  ex- 
ceeding seven  hundred  and  fifty  dollars  per  annum,  out  of 
moneys  granted  for  this  purpose  ; 

(b)  If  in  any  year  the  daily  average  of  pupils  above  described 
shall  fall  below  sixty,  or  the  number  of  masters  be  not  less  than 
four,  the  additional  grant  shall  cease  for  that  year ; 

(c)  If  the  average  shall  continue]  to  be  less  than  sixty,  or  the 
number  of  masters  less  than  four,  for  two  successive  years,  the 
institution  shall  forfeit  the  name  and  privileges  of  a  Collegiate 
Institute,  until  restored  by  the  Lieutenant-Governor  under  the 
conditions  provided  by  this  section  ; 

(d)  The  provisions  of  this  Act  relating  to  High  Schools  shall 
apply  to  Collegiate  Institutes. 

2.  Allowance  for  Elementary  Military  Instruction. 

f)9.  It  shall  be  lawful  for  the  Lieutenant-Governor  to  pre- 
scribe a  course  of  elementary  military  instruction  for  High 
School  or  Collegiate  Institute  pupils,  and  to  appropriate  out  of 
any  money  granted  for  the  purpose  a  sum  not  exceeding  fifty 
dollars  per  annum  to  any  school  the  head-master  of  which 
shall  have  passed  a  prescribed  examination  in  the  subjects  of 
the  military  course,  and  in  which  school  a  class  of  not  less  than 
five  pupils  has  been  taught  for  a  period  of  at  least  six  months  ; 

(a)  Such  classes  and  instruction  are  to  be  subject  to  such 
inspection  and  oversight  as  the  Lieutenant-Governor  may  direct. 

100.  No  Inspector  of  Schools  hereafter  appointed  shall,  during 
his  tenure  of  office,  engage  in  or  hold  any  other  employment, 
office,  or  calling,  which  would  interfere  with  the  full  discharge 
of  his  duties  as  Inspector,  as  required  by  law. 

101.  No  Teacher,  Trustee,  Inspector,  or  other  person  officially 
connected  with  the  Education  Department,  the  Normal,  Model, 
Public  or  High  Schools,  or  Collegiate  Institutes,  shall  become 
or  act  as  agent,  for  any  person  or  persons,  to  sell,  or  in  any 
way  to  promote  the  sale,  for  such  person  or  persons,  of  any 

scho 
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school  library,  prize  or  text-book,  map,  chart,  school  apparatus, 
furniture,  or  stationery,  or  to  receive  compensation  or  other 
remuneration  or  equivalent  for  such  sale,  or  for  the  promotion 
of  sale,  in  any  way  whatsoever. 

3.  Penalty  for  Disturbing  High  Schools. 


10£.  Any  person  who  wilfully  interrupts  or  disquiets  any  Penalty  for 
High  School  or  Collegiate  Institute  established  and  conducted  disturbing 
under  the  authority  of  this  Act,  by  rude  or  indecent  behaviour,  Hlgh  Scho° 
or  by  making  a  noise  either  within  the  place  where  such 
School  is  kept  or  held,  or  so  near  thereto  as  to  disturb  the  order 
or  exercises  of  the  School  or  Institute,  shall,  for  each  offence,  on 
conviction  thereof  before  a  justice  of  the  peace,  on  the  affidavit  of 
one  credible  witness,  forfeit  and  pay  for  Public  School  purposes 
to  the  School  section,  city,  town  or  village,  within  which  the 
offence  was  committed,  such  sum  not  exceeding  twenty  dollars, 
together  with  the  costs  of  conviction,  as  the  said  justice  may 
think  fit ;  or  the  offender  may  be  indicted  and  punished  for 
any  of  the  offences  hereinbefore  mentioned  as  a  misdemeanor. 

PART  X— REPEALING  AND  CONFIRMATORY  CLAUSES. 


103.  From  and  after  the  passing  of  this  Act,  the  several  Acts  Repeal  of  the 
passed  in  the  twenty-second  year  of  Her  Majesty's  reign,  chap-  ^ts  ^^j^ 
tered  sixty-three,  and  sixty-four,  in  the  twenty-ninth  year  of  137 1'  a 
Her  Majesty's  reign,  chaptered  twenty-three,  and  in  the  thirty- 
fourth  year  of  Her  Majesty's  reign,  chaptered  thirty-three,  in 
so  far  as  they  relate  to  the  Council  of  Public  Instruction,  to  High 
Schools  and  Collegiate  Institutes,  shall  be  and  are  hereby  repealed ; 

2.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  Saving  as  to 
revive  any  Act  or  provision  of  law  repealed  by  them  ;  nor  shall  anterior*  to1  the 
the  said  repeal  prevent  the  effect  of  any  saving  clause  in  the  repeal. 

said  Acts  and  parts  of  Acts,  or  the  application  of  any  of  the 
said  Acts  or  of  any  Act  or  provision  of  laws  formerly  in  force, 
to  any  transaction,  matter  or  thing  anterior  to  the  said 
repeal,  to  which  they  would  otherwise  apply ; 

3.  The  repeal  of  the  said  Acts  or  parts  of  Acts  shall  not  Certain  mat- 
disturb,  invalidate, or  prejudicially  affect  any  penalty  or  liability  ^e^re^eainot 
incurred  before  the  time  of  such  repeal,  or  any  proceedings  had  affecteTbV™. 
for  enforcing  the  same,  nor  any  action,  suit,  judgment,  execu- 
tion, process,  order,  rule,  or  any  proceeding  whatever  had  re- 
specting the  same ;  nor  any  office  appointment,  salary,  allow- 
ance, security,  duty,  or  any  matter  or  thing  appertaining  thereto 

at  the  time  of  such  repeal;  but  every  such  penalty,  liability, 
action,  suit,  judgment,  execution,  process,  order,  rule,  office  ap- 
pointment, salary,  allowance,  security,  duty,  and  every  other 
such  matter  or  thing  respectively  may  and  shall,  both  at  law  and 
equity,  remain  and  continue  as  if  no  such  repeal  had  taken  place ; 

4.  The  law  relating  to  the  Council  of  Public  Instruction,  Consolidated 
and  to  the  High  Schools  or  Collegiate  Institutes  which  is  con-  f^e^eemeT* 
solidated  in  this  Act  shall  not  be  held  to  operate  as  a  new  law,  anew  law 

but 
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but  shall  be  construed  and  have  effect  as  a  consolidation,  and 
as  declaratory  of  the  law  as  contained  in  said  Acts  and  parts 
of  Acts  so  repealed,  and  for  which  the  said  Consolidated  High 
School  Act  of  1874  is  substituted  ; 
How  oonsi  -ued     ,5.  But  if  upon  any  point  the  provisions  of  the  said  Con- 
it  Iiitvo'r  t  .  »iu    solidated  Act  are  not  in  effect  the  same  as  those  of  the  repealed 
the  repealed    Acts  and  parts  of  Acts  for  which  they  are  substituted,  then  as 
AotP  respects  all  transactions,  matters  and  things  subsequent  to  the 

time  when  the  said  Consolidated  Act  takes  effect,  the  provisions 
contained  in  it  shall  prevail,  but  as  respects  all  transactions, 
matters  and  things  anterior  to  the  said  time,  the  provisions  of 
the  said  repealed  Acts  and  parts  of  Acts  shall  prevail : 
As  to  reference     q  j^j  reference  in  any  former  Act  remaining  in  force,  or 
ActsPin'1  former  in  anv  instrument  or  document  to  any  Act  or  enactment  so  re- 
Acts,  pealed,  shall,  after  this  Consolidated  Act  takes  effect,  be  held 
as  regards  any  subsequent  transaction,  matter  or  thing,  to  be  a 
reference  to  the  enactments  in  this  Consolidated  Act,  having 
the  same  effect  as  such  repealed  Acts  or  enactment. 

Masters  and  104.  In  this  Act,  the  words,  "legally  qualified  masters  and 
finedherS  de  teachers,"  and  the  words,  "  legally  qualified  teachers,"  shall  mean 
any  persons  (male  or  female)  who  possess  first,  second,  or  third- 
class  certificates  of  qualification,  or  who,  under  the  Grammar  or 
High  School,  or  the  Public  or  Separate  School  Act,  are  legally 
Interpretation  qualified  to  act  as  such  masters  and  teachers  ;  but  the  words 
shall  not  be  held  to  apply  to  persons  holding  interim  certificates 
from  an  Inspector,  or  certificates  qualifying  senior  pupils,  or 
other  parties,  to  act  as  monitors  or  assistants. 


SCHEDULE  A. 

BEING  FOKM  OF  VOTING  PAPER. 

COUNCIL  OF  PUBLIC  INSTRUCTION. 
Election  of  a  Member,  187 

I  Inspector  of  Public  Schools, 

(Master  of  [or  a  Teacher  in]  the  High  School  or  Collegiate 
Institute,  at  ,  or  Teacher  of  [or  in]  the  Public,  or 

Separate  School,  in  as  the  case  may  be),  resident 

at  in  the  County  of  do  hereby 

declare — 

1.  That  the  signature  affixed  hereto  is  my  proper  hand- 
writing. 

2.  That  I  vote  for  the  following  person  as  a  Member  of  the 
Council  of  Public  Instruction  for  Ontario — viz. 

in  the  County  of 

3.  That  I  have  signed  no  other  voting  paper  at  this  eleetion. 

4.  That  this  voting  paper  was  executed  by  me  on  the  day  of 
the  date  hereof. 

Witness  my  hand,  this  day  of  A.D.  187. 

Schedule 
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Schedule  of  Statutes  Consolidated  in  this  Bill  (Council  of  Public 
Instruction,  High  Schools,  &c). 
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CAP.  XXVIII. 

An  Act  to  amend  and  consolidate  the  Public  School 
Law. 

[Assented  to  2Uh  March,  1874.] 


CONTENTS  OF  THIS  ACT. 

Part       I.  Preliminary  Enacting  Clauses. 

II.  Trustees  of  Rural  School  Sections. 

III.  Duties  and  powers  of  Township  Councils. 

IV.  Duties  and  powers  of  County  Councils. 
V.  Cities,  Towns,  and  Incorporated  Villages. 

VI.  Public  School  Teachers  and  their  Duties. 
VII.  Public  School  Inspectors'  Qualifications  and  Duties. 
VIII.  County  and  City  Boards  of  Examiners. 
IX.  School  Visitors  and  their  Duties. 
X.  Chief  Superintendent  of  Education  and  his  duties. 
XI.  General  and  Special  Provisions. 
XII.  Various  Penal  Clauses. 
XIII.  Repealing  confirming  and  Interpretation  clauses. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

PART  I. — PRELIMINARY  ENACTING  CLAUSES. 

1.  Existing  School  Arrangements  continued. 

2.  Public  School  Elections. 

1.  This  Act  shall  take  effect  from  the  passing  thereof,  and  Name, 
shall  be  known  and  cited  as  the  "  Consolidated  Public  School 
Act  of  1874." 

1.  Existing  School  Arrangements  Continued. 

2.  All  public  school  sections  or  other  public  school  divisions,  Existing 
together  with  all  elections  and  appointments  to  office,  all  agree-  arrangement* 
ments,  contracts,  assessments,  and  rate-bills,  heretofore  duly  continued, 
made  in  relation  to  public  schools,  and  existing  when  this  Act 

comes  into  force,  shall  be  subject  to  the  provisions  of  this 
Act. 

3.  The  term,  for  which  each  school  trustee  who  holds  office  Trustees'  terns, 
at  the  time  this  Act  takes  effect,  shall  continue  as  if  such  term  ofoffife- 
had  commenced  by  virtue  of  an  election  under  this  Act ;  and 

on  the  second  Wednesday  in  January  next  after  this  Act  takes 
effect,  the  trustee  or  trustees  whose  term  of  office  then  ex- 
pires, shall  retire  from  office,  but  may,  with  his  or  their 
consent,  be  re-elected. 

4. 
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2.  Public  School  Elections. 

Annual  eleo-  4.  The  animal  meetings  for  the  election  of  school  trustees, 

second  Wed-  sna^  De  ne^  in  all  the  cities,  towns,  townships  and  incorporated 

nesday  in  villages,  on  the  second  Wednesday  in  January,  in  every  year, 

January.  commencing  at  the  hour  of  ten  of  the  clock  in  the  forenoon. 


PART  II.— TRUSTEES  OF  RURAL  SCHOOL  SECTIONS. 

1.  Poll  for  Rukal  School  Trustee  Elections. 

2.  The  Office  of  Trustee. 

3.  Election  of  Trustees  in  New  School  Sections. 

4.  Annual  Rural  School  Section  Meetings. 

5.  Rural  School  Trustee  Corporations. 

6.  Validity  of  Corporate  Acts— Restriction  as  to 

Contracts. 

7.  Powers  and  Duties  of  Rural  School  Trustees. 

8.  Rural  School  Section  Auditors. 

9.  Selection  of  Rural  School  Sites. 

10.  Establishment  oe  School  Sections  in  unorganized 
Townships. 


1.  Poll  for  Rural  School  Trustee  Elections. 


When  poll 
shall  close. 


5.  The  poll'  at  every  election  of  a  rural  school  trustee  or 
trustees  shall  not  close  before  eleven  of  the  clock  in  the  fore- 
noon, and  shall  not  be  kept  open  later  than  four  of  the  clock  in 
the  afternoon  of  the  day  on  which  the  election  is  commenced. 


2.  The  Office  of  Trustee. 

Trustees'  term  6.  For  each  rural  school  section,  there  shall  be  three 
of  office.        trustees,  each  of  whom,  after  the  first  election  of  trustees,  shall 

hold  office  for  three  years,  and  until  his  successor  has  been 

elected. 


Trustees  not  to 
hold  certain 
offices. 


Vacation  of 
office. 


7.  No  trustee  of  a  school  section  shall  hold  the  office  of 
public  school  inspector,  or  be  a  teacher,  within  the  section  of 
which  he  is  a  trustee  ;  nor  shall  the  master  or  teacher  of  any 
school,  or  an  inspector,  hold  the  office  of  trustee  ;  and  after  a  con- 
tinuous non-residence  or  absence  of  six  months  from  his  school 
section  or  division  by  a  trustee,  shall  cause  the  vacation  of  his 
office  of  trustee. 


Term  for 

Tacancijs. 


8.  Any  trustee  elected  to  fill  a  vacancy  shall  hold  office 
only  for  the  unexpired  term  of  the  person  in  whose  place  he 
has  been  elected. 


9. 
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9.  Every  person  elected  as  trustee,  and  who  is  eligible  and  Trustees  must 
liable  to  serve  as  such,  shall  make  the  following  declaration  of  ati0n  of  office, 
office  before  the  chairman  of  the  school  meeting  ;  or  if  the 
chairman  be  elected  trustee,  he  shall  make  said  declaration 

before  the  secretary  of  the  meeting. 

"  I  will  truly  and  faithfully,  to  the  best  of  my  judgment  and  Declaration, 
ability,  discharge  the  duties  of  the  office  of  School  Trustee,  to 
which  I  have  been  elected." 

10.  Any  person  chosen  as  trustee  of  a  rural  school  section  Trustees  may 
may  resign  his  office,  with  the  consent,  expressed  in  writing,  of  reslgD- 

his  colleagues  in  office,  and  of  the  School  Inspector. 

3.  Election  of  Trustees  in  New  School  Sections. 

11.  Whenever  a  new  school  section  is  formed  in  any  town-  Proceedings 
ship,  as  provided  in  the  forty-sixth  section  of  this  Act,  the  °n  th®  forma- 

.  .  .     .  tion  of  a  new 

clerk  of  the  township  shall  give  notice  of  the  description  and  schooVSectkm. 
number  of  such  school  section  to  the  person  appointed  to  call 
the  first  school  meeting  in  it  for  the  election  of  trustees. 

1*4.  The  person  so  appointed  shall,  within  twenty  days  after  a  Meeting  in 
receiving  such  notice,  prepare  a  notice  in  writing,  describing  k™^]e&w\th 
the  section,  and  appointing  a  time  and  place  for  the  first  school  in  twenty  days, 
section  meeting,  and  shall  cause  copies  of  the  notice  so  pre- 
pared by  him  to  be  posted  in  at  least  three  of  the  most  public 
places  in  the  new  school  section,  at  least  six  days  before  the 
time  of  holding  the  meeting. 

13.  The  resident  or  non-resident  assessed  freeholders,  house-  Chairman  and 
holders,  or  tenants  of  such  school  section  present  at  such  first  Secretary  to  be 

, .         i    n    i  pi*  i  •  i  •      appointed  at 

meeting  snail  elect  one  ot  their  own  number  to  preside  over  its  Meeting, 
proceedings,  and  shall  also  appoint  a  secretary,  wTho  shall  record 
the  proceedings  of  the  meeting,  and  perform  all  such  other  duties  Duties, 
as  may  be  required  of  him  by  this  Act. 

14.  The  chairman  of  the  meeting  shall  decide  all  questions  Duties  of 
of  order,  subject  to  an  appeal  to  the  meeting  ;  and,  in  case  of  His  lasting" 
an  equality  of  votes,  he  shall  give  the  casting  vote — but  he  shall  vote, 
have  no  vote  except  as  chairman.  « 

15.  The  chairman  shall  take  the  votes  in  the  manner  desired  ^^fnofv^teS 
by  a  majority  of  the  electors  present;  but  he  shall,  at  the  request  ^school 

of  any  two  electors,  grant  a  poll  for  recording  by  the  secretary  meeting, 
the  names  of  the  voters  present. 

14».  At  the  first  school  section  meeting,  the  electors  present  Three  resident 
shall,  by  a  majority  of  votes,  elect  from  the  resident  assessed  trustees  *°„b^ 

<*      i    -i  -r        Tiii  ,     •       i  •        ,i  elected  at  first 

freeholders,  householders,  or  tenants  m  the  section,  three  trus-  school  meeting 
tees  ;  but  no  person  shall  be  eligible  to  be  elected,  or  to  serve 
as  school  trustee  in  a  school  section,  who  is  not  a  resident 
assessed  freeholder,  householder,  or  tenant  in  the  school  section. 

IT. 
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Term  of  office     17.  The  trustees  elected  at  a  first  school  section  meeting  shall 

of  each  trustee.  regpectiVely  continue  in  office  as  follows  : — 

First.  1.  The  first  person  elected  shall  continue  in  office  for  two 

years,  to  he  reckoned  from  the  annual  school  meeting  next  after 
his  election,  and  thence  until  his  successor  has  been  elected  ; 

Second  2.  The  second  person  elected  shall  continue  in  office  for  one 

year,  to  be  reckoned  from  the  same  period,  and  until  his  succes- 
sor has  been  elected ; 

Third.  3.  The  third,  or  last  person  elected,  shall  continue  in  office 

until  the  next  ensuing  annual  school  meeting  in  such  section,  and 
until  his  successor  has  been  elected. 

c°py  °J  t^r°-  88.  A  correct  copy  of  the  proceedings  of  a  first  and  of 
seniTo^tho  °  every  annual,  and  of  every  special  school  section  meeting,  signed 
County  Ins-  by  the  chairman  and  secretary,  shall  be  forthwith  transmitted 
pector.  ^e  chajrman  0f  3Ucn  meeting  to  the  Inspector  of  schools^ 

4,  Annual  Rural  School  Section  Meetings. 

A  school  trus-     10.  A  resident  assessed  freeholder,  householder,  or  tenant 
nu  ii°  elected  sna^  ^e  elected  -°  the  office  of  trustee  at  each  ensuing  annual 
in  each  section,  school  meeting,  in  place  of  the  trustee  whose  term  of  office  is 
about  to  expire  :  and  such  trustee,  if  willing,  may  be  re-elected  ; 
but  no  school  trustee  shall  be  le-elected,  except  by  his  own  con- 
sent,  during  the  four  years  next  after  his  going  out  of  office. 

Mode  of  Pro-  2©.  At  every  annual  rural  school  section  meeting,  as  author- 
null  sfhooi"13"  ized  and  required  to  be  held  by  the  fourth  section  of  this  Act, 
meetings.       the  assessed  freeholders,  householders,  or  tenants  of  such  section 

present  at  such  meeting,  or  a  majority  of  them — 
Appointment      1.  Shall  elect  a  chairman  and  secretary,  who  shall  perform 
andC^ecretarv  tne  duties  required  of  the  chairman  and  secretary,  by  the 

thirteenth,  fourteenth  and  fifteenth  sections  of  this  Act ; 
Trustees'  and      2.  Shall  receive  and  decide  upon  the  school  report  of  the 
Auditors' ge-    trustees,  and  shall  receive,  or  otherwise  deal  with,  (as  provided 

neral  Report  \  .  .  '      .  .  7 .  v,      r  « 

to  be  submitted  by  the  thirtieth  section  or  this  Act,)  the  financial  report  of. 

the  auditor  or  auditors  of  the  school  accounts  of  the  previous 

year  laid  before  the  meeting,  as  required  by  the  thirty-second 

section  of  this  Act ; 
Annual  elec-      3.  Shall  elect  a  resident  assessed  freeholder,  householder,  or 
trustees  SCh°01  tenant,  or  freeholders  or  householders  of  the  section,  to  be  a 

trustee  or  trustees,  to  fill  any  vacancy  or  vacancies  in  the 

trustee  corporation  ; 
AuSr't^be11     4*  Sna11  aPPomt  a  nt  an(i  proper  person  to  be  auditor  of  the 
appointed.      school  accounts  of  the  section  for  the  then  current  year. 

Who  are  legal  21.  No  person  shall  be  entitled  to  vote  in  any  school  section 
ScW  Meet-  for  tne  election  of  trustee,  or  on  any  school  question  whatsoever, 
ing.  unless  he  shall  have  been  assessed,  and  shall  have  paid  county, 

township,  or  rural  section  school-rates  as  a  freeholder,  house- 
holder, or  tenant  of  such  section :  and  in  case  an  objcctionbe 
made  to  the  right  of  any  person  to  vote  at  a  school  section 

meeting 
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meeting,  the  chairman  or  presiding  officer  at  the  meeting  shall, 
at  the  request  of  any  ratepayer,  require  the  person,  whose  right 
of  voting  is  questioned,  to  make  the  following  declaration  : 

"  I  do  declare  and  affirm  that  I  have  been  rated  on  the  assess-  Form  of  decia^ 
"  ment  roll  of  this  school  section,  as  a  freeholder  (householder,  ™0^nJ3red 
"  or  tenant,  as  the  case  may  be),  and  that  I  have  paid  a  public-  electors. 
"  school  tax  due  by  me  in  this  school  section,  imposed  within  the 
"  last  twelve  months,  and  that  I  am  legally  qualified  to  vote  at 
"  this  meeting  ;" 

Whereupon  the  person  making  such  declaration  shall  be  per-  Effect  of 
mitted  to  vote  on  all  questions  proposed  at  such  meeting  ;  but  declaration- 
if  any  person  refuse  to  make  such  declaration,  his  vote  shall  be 
rejected. 

22.  In  case,  from  the  want  of  proper  notice  or  other  cause,  any  Meetings  to  b© 
first  or  annual  school  section  meeting,  required  to  be  held  for  ^uit^f^rst 
the  election  of  trustees,  was  not  held  at  the  proper  time,  the  or  annual 
Inspector,  or  any  two  assessed  freeholders,  householders,  or  meetings, 
tenants  in  the  section  may,  within  twenty  days  after  the  time  at 

which  the  meeting  should  have  been  held,  call  a  school  meeting, 
by  giving  six  days'  notice,  to  be  posted  in  at  least  three  of  the 
most  public  places  in  the  school  section  ;  and  the  meeting  thus 
called  shall  possess  all  the  powers  and  perfoim  all  the  duties  of 
the  meeting  in  the  place  of  which  it  is  called. 

5.  Rural  School  Trustee  Corporations. 

23.  The  trustees  in  every  school  section  shall  be  a  corpora-  Trustees  to  be 
tion,  under  the  name  of  "  The  Public  School  Trustees  of  Section  p0^00nl0't8 

No. —  in  the  Township  of  ,  in  the  County  of  ;"  and  no  powers. 

such  corporation  shall  cease  by  reason  of  the  want  of  trustees  ; 

but  in  case  of  such  want,  any  two  assessed  freeholders  or  house- 
holders of  the  section,  or  the  inspector,  may,  by  giving  six  days' 
notice,  to  be  posted  in  at  least  three  of  the  most  public  places 
in  the  section,  call  a  meeting  of  the  assessed  freeholders,  house- 
holders, or  tenants,  who  shall  proceed  to  elect  three  trustees,  in 
the  manner  prescribed  in  thirteenth  and  three  following  sections 
of  this  Act ;  and  the  trustees  thus  elected  shall  hold  and  retire  Filling 
from  office  in  the  manner  prescribed  for  trustees  by  the  seven-  vacancies, 
teenth  section  of  this  Act. 

6.  Validity  of  Corporate  Acts — Restriction  as  to 
Contracts. 

24.  No  act  or  proceeding  of  a  school  corporation  which  is  Corporate  act 
not  adopted  at  a  regular  or  special  meeting  of  the  trustees,  must  *le  Per" 

,    ™  ,    r     ...         i  •  T  rr        i     i        7  t  formed  at 

snail  be  valid  or  binding  on  any  party  anected  thereby,  and  lawful  trustee 
notice  of  the  meeting  is   to   be  given  by  the  secretary  to  meetings, 
each  of  the  trustees,  or  by  any  one  of  the  trustees  to  the 
others,  by  notifying  them  personally,  or  in  writing,  or  by 
sending  a  written  notice  to  their  residences; 

(a) 
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(a)  A  record  of  the  proceedings  of  such  trustee  meetings 
shall  be  entered  in  a  book  of  the  corporation  kept  for  that  pur- 
pose, and  signed  by  the  senior  or  presiding  trustee ; 

(6)  A  majority  of  the  trustees,  present  at  a  meeting  thus  cal- 
led, shall  have  full  authority  to  perform  any  lawful  business. 

certain  trustee  25.  No  public  school  trustee  shall  enter  into  a  con- 
between  them- tract  with  the  corporation  of  which  he  is  a  member,  or 
v  ivos  unlaw-  have  any  pecuniary  claim  on,  or  receive  recompense  from, 
fuL  such  corporation,  except  for  a  school  site,  or  as  collector  of 

school  rates,  and  in  the  latter  case  only  when  he  shall  be 
appointed,  and  the  warrant  to  him  as  collector  has  been  signed 
by  the  other  two  members  of  the  corporation,  and  the  seal  of 
the  corporation  has  been  attached  to  the  same. 


T.  Powers  and  Duties  of  Rural  School  Trustees. 

1 .  Secretary -Treasurer — Collector — Auditor. 

2.  Sites  and  School  Property — Buildings,  &c. 

3.  Adequate  Accommodations — High  School. 

4.  Employment  and  payment  of  Teachers 

5.  Obtaining  School  Moneys — Assessments. 

6.  Admit  Residents  and  non- Residents  to  School — Visit  it 

themselves, 

7.  Text  and  Library  Books — Exercise  Corporate  Powers. 

8.  Annual  and  other  School  Meetings — Section  Report. 

9.  Half-yearly  Returns  and  Annual  Report  to  Inspectors. 

10.  Compulsory  attendance  of  Absentee  children. 

11.  Secretary-Treasurer  or  Collector  —  Maps,  &c  —  Second 

School — Non- Residents — Indigent  persons — Purchase 
from  Booksellers. 

1. — Secretary -Treasurer — Collector — Auditor. 


Appointment 
and  duties  of 
secretary- 
treasurer. 


Security. 


Records. 


Moneys. 


Disbursing. 


2{>.  It  shall  be  the  duty  of  the  trustees  of  every  rural  school 
section  : 

1.  To  appoint  a  secretary-treasurer  who  shall  give  such  se- 
curity as  shall  be  required  by  a  majority  of  the  trustees; 

(a)  The  trustees  shall  deposit  the  security  for  safekeeping 
with  the  township  council ;  and  the  security  shall  be  for  : — 

(b)  The  correct  and  safe  keeping  and  forthcoming  (when 
called  for  by  the  trustees,  auditors,  or  other  competent  authority) 
of  the  papers  and  moneys  belonging  to  the  corporation ; 

(c)  The  correct  keeping  of  a  record  of  all  the  proceedings 
of  the  trustees  in  a  book  procured  by  them  for  that  purpose  ; 

(cZ)  The  receiving  and  accounting  for  all  school  moneys  col- 
lected by  school  rate,  rate-bill,  subscription  or  otherwise,  from 
the  inhabitants  or  ratepayers  of  the  school  section,  or  other 
parties  ; 

(e)  The  disbursing  of  such  moneys  in  the  manner  directed 
by  the  majority  of  the  trustees  ; 

(/) 
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(/)  And  for  the  paying  over,  at  the  end  of  every  half-year, 
to  the  order  of  the  inspector,  the  amount  of  money  which  is  in 
such  secretary-treasurer's  hands, — being  teachers'  superannu- 
ation money  which  said  inspector  has  deducted  from  the  salary 
or  salaries  of  male  teacher  or  teachers  employed  by  the  trustees 
during  each  such  half-year,  or  which  is  payable  to 'the  super- 
annuated teachers'  fund  ; 

2.  To  appoint   some  fit  and  proper  person,    or   one    °f  ^nd  ^uty^f 
themselves,  to  be  a  collector  (who  may  also  be  secretary-  school  Col 
treasurer),  to  collect  the  rates  imposed  by  them  upon  the  rate-  lector, 
payers  of  their  school  section,  or  the  sums  which  the  inhabitants 

or  others  may  have  subscribed,  or  a  rate-bill  imposed  on 
any  person ;  and  to  pay  such  collector,  at  the  rate  of 
not  less  than  five,  or  more  than  ten,  per  centum  on  the 
moneys  collected  by  him ;  and  every  such  collector  shall  give 
such  security  as  shall  be  satisfactory  to  the  trustees,  which  secu- 
rity shall  be  lodged  for  safe  keeping  with  the  township  council 
by  the  trustees ; 

3.  To  appoint,  before  the  first  day  of  December  in  every  year,  Auditor, 
a  fit  and  proper  person  to  be  auditor  of  their  school  accounts  for 

the  current  year :  Provided  that  if  the  trustees  neglect  to 
appoint  such  auditor,  or  appoint  one  who  refuses  to  act,  the 
school  inspector  shall  appoint  one  for  them; 

4.  To  lay  before  the  school  auditor  or  auditors  their  accounts 
and  other  papers,  and  to  give  such  other  information  as  is  re- 
quired by  the  thirtieth  section  of  this  Act  ; 

2. — Sites  and  School  Property — Buildings,  etc. 

5.  To  take  possession  and  have  the  custody  and  safe  keep-  Trustees  to  ac- 
ing  of  all  public  school  property  which  has  been  acquired  or  jj™™  g  ^JjJ 
given  for  public  school  purposes  in  the  section  ;  and  to  acquire  Property, 
and  hold  as  a  corporation,  by  any  title  whatsoever,  any  land, 
movable  property,  moneys  or  income  given  or  acquired  at  any 

time  for  public  school  purposes,  and  to  hold  or  apply  the  same 
according  to  the  terms  on  which  the  same  were  acquired  or 
received  ; 

6.  To  dispose,  by  sale  or  otherwise,  of  any  school  site  or  Trustees  may 
school  property  not  required  by  them  in  consequence  of  a  sel1  School 

i  r  j.v  ^i    ^  i      Site  or  other 

change  of  school  site,  or  other  cause,  to  convey  the  same  under  property, 
their  corporate  seal,  and  to  apply  the  proceeds  thereof  to  their 
lawful  school  purposes,  or  as  directed  by  this  Act ; 

3. — Adequate  Accommodations — High  School. 

7.  To  provide  adequate  accommodations  for  all  children  of  Provide  ade- 
school  age  resident  in  their  school  section ;  Scions"*"" 

8.  To  build,  repair,  rent,  warm   and  furnish  the  section  Building,  or 
school  house,  or  school  houses,  and  keep  in  order  its  or  their  p^J1^ 
furniture,  appendages,  and  the  school  lands  and  enclosures  Schoo^Pre- 
held  by  them ;  miaos- 

9. 
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9.  To  build  or  rent,  to  repair,  furnish,  warm,  and  keep  in 
order  a  house  or  houses,  and  appendages,  to  be  used  as  a  school 
house  or  school  houses,  when  there  is  no  suitable  school  house 
belonging  to  the  section,  or  when  two  or  more  school  houses 
are  required; 

with  mVhnit0  *k  ^°  ta^e  no  stePs  a^ter    ^rst    °^  ^uty'  *n  year 

School  after    one  thousand  eight  hundred  and  seventy-four,  to  unite  their 
1st  July,  1874.  school  with  any  high  school,  which  may  be  within  or  adjacent 
to  the  limits  of  their  section  ; 

4.  — Employment  and  Payment  of  Teachers. 

Enter  into  11.  To  contract  in  writing  with,  and  employ  teachers,  assis- 
written  con-    tants,  or  monitors  for  their  school  section,  and  to  determine  the 

triicts  witll 

Teachers.       amount  of  their  salaries  ; 

To  give  orders  12.  To  give  teachers,  assistants,  or  monitors  employed  by 
T  qhJal!fifed  them  the  necessary  orders  upon  the  county  inspector  for  the 
School  "  school  fund  apportioned  and  payable  to  their  school  section ; 
Fund.  but  they  shall  not  give  an  order  in  favour  of  any  teacher, 

assistant,  or  monitor,  except  for  the  actual  time  during  which 
said  teacher,  while  employed,  held  a  legal  certificate  of  quali- 
fication ; 

5.  — Obtaining  School  Moneys — Assessments. 

Provide  for  13.  To  provide  for  the  salaries  of  teachers  and  all  other 
Salaries  and    expenses  of  the  school,  bv  voluntary  subscriptions,  rate-bill, 

otner  expenses  . 

of  the  School,  where  authorized  by  this  Act,  or  by  rate  upon  property;  and 
to  employ  all  lawful  means  to  collect  or  otherwise  obtain  the  sums 
required  for  such  salaries  and  other  expenses  ; 
Apply  to  Mu-     14.  To  apply  to  the  township  council  at  or  before  its  meet- 
may'ievjRate  *n§  *n  August,  or,  as  they  may  judge  expedient,  to  employ  their 
themselves.     own  lawful  authority,  for  the  levying  and  collecting  by  rate, 
according  to  the  valuation  of  taxable  property,  as  expressed  in 
the  assessor's  or  collector's  roll,  all  sums  for  the  support  of  their 
school,  or  schools,  for  the  purchase  of  school  sites,  the  erection 
or  otherwise  acquiring  of  school  houses  and  teacher's  residence, 
and  for  any  other  school  purposes  authorized  by  this  Act  to  be 
collected  from  the  freeholders,  householders,  or  tenants  of  such 
section  ; 

Deficiencies  to  15.  To  assess  and  cause  to  be  collected  an  additional  rate,  in 
addTtionamate  oro^er  to  Pay  tne  balance  of  the  teacher's  salary,  and  other  ex- 
on  Property,    penses  of  such  school,  should  the  sums  provided  be  insufficient 

to  defray  all  the  expenses  of  their  school  or  schools  ; 
Make  out         16.  To  make  out  a  list  of  the  names  of  all  persons  rated  by 
andc^ikctor's tnem  f°r  tne  scnool  purposes  of  such  section,  and  the  amount 
Warrant.       payable  by  each,  and  to  annex  to  such  list  a  warrant  directed 

to  the  collector  of  the  school  section,  for  the  collection  of  the 

several  sums  mentioned  in  such  list,  whether  school  rates  or  rate 

bills; 

Defaulting         17.  To  sue  fcr  and  recover  by  their  name  of  office  the  amounts 
residents       0f  scnooi  rates,  rate-bills,  or  subscriptions  due  from  persons  resid- 
ing 
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ing  outside  of  the  limits  of  their  school  section  who  may  make  de- 
fault in  payment  to  the  collector  ; 

18.  To  make  a  return  to  the  clerk  of  the  township  of  the  Make  R®tucrt"d 
amount  of  any  rate  imposed  by  them  for  school  purposes  when-  Ra^^oTown- 
ever  so  imposed  ;  and  also,  before  the  end  of  the  then  current  ship  Clerk, 
year,  to  make  a  return  to  the  clerk  of  the  municipality  of  the 

parcels  of  land  of  non-residents  of  their  section,  and  the  rates 
due  thereon,  which  they  have  been  unable  to  collect ; 

6.— Admit  Residents  and  Non-Residents  to  the  School —  Visit 
it  themselves. 

19.  To  permit  all  residents  in  the  section  between  the  ages  school ^esi- 
of  five  and  twenty-one  years  to  attend  the  school,  so  long  as  they  dents— Excep- 
conform  to  the  general  regulations  and  the  rules  of  the  school ;  separate 
but  such  permission  shall  not  extend  to  the  children  of  persons  in  Scnoois. 
whose  behalf  a  separate  school  has  been  established,  according  to  22  v.,  c.  65 
the  provisions  of  the  Acts  respecting  the  establishment  of  separate  °* 
schools ; 

20.  To  admit,  on  the  same  conditions,  and  on  payment  in  Admit  non- 
advance  of  fees,  or  a  rate-bill,  not  exceeding  fifty  cents  per  resldent  PuPUs 
pupil  for  every  calendar  month,  any  non-resident  pupils  who 

reside  nearer  to  such  school  than  to  the  school  in  their  own 
section  ;  and  in  case  of  dispute  as  to  the  distance  from  the  school, 
the  inspector  shall  decide ; 

21.  To  visit,  from  time  to  time,  every  school  under  their  visit  Schools, 
charge,  and  see  that  it  is  conducted  according  to  law  and  the  and  for  what* 
authorized  regulations,  and  that  every  school  is,  at  all  times, 

duly  provided,  at  the  expense  of  the  school,  with  Entrance  and 
Daily  Registers  and  a  Visitors'  Book,  in  the  forms  prepared 
according  to  law  ; 

7. — Text  and  Library  Books — Exercise  Corporate  Powers. 

22.  To  see  that  no  unauthorized  books  are  used  in  the  school,  Proper  Text- 
and  that  the  pupils  are  duly  supplied  with  a  uniform  series  of  ^Un0  b° 
authorized  text-books,  sanctioned  and  recommended  by  the  Schools. 
Council  of  Public  Instruction  ;  and  to  procure  annually,  for  the 

benefit  of  their  school  section,  some  periodical  devoted  to  edu- 
cation ; 

23.  To  appoint  a  librarian ;  and  to  take  such  steps  as  are  Establish 
authorized  by  law,  and  as  they  may  judge  expedient,  for  the  School  Section 
establishment,  safe  keeping  and  proper  management  of  a  school  Llbrary* 
library  in  their  section  ; 

24.  To  exercise  all  the  corporate  powers  vested  in  them  by  Personal  Res- 
this  Act,  for  the  fulfilment  of  any  contract  or  agreement  made  p°nsibiiity  of 
by  them ;  and  in  case  they  or  any  of  them  wilfully  neglect  or  case  oVnegioct 
refuse  to  exercise  such  powers,  the  trustee  or  trustees  so  neg-  to  exercise 
lecting  or  refusing  shall  be  personally  responsible  for  the  fulfil-  PoXr™*0 
ment  of  such  contract  or  agreement ; 
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Placo  of 
annual  school 
meeting  to  be 
appointed  by 
the  trustees. 


Notice. 


Prepare  and 
Read  Report 
at  Annual 
Meeting. 


8. — Annual  and  other  School  Meetings — Section  Report. 

25.  To  appoint : — 

(a)  The  place  of  each  annual  school  meeting  of  the  as- 
sessed freeholders    and  householders  of  the  section,  or  of 
(6)  The  time  and  place  of  a  special  meeting  of  the  same  for  ; 

(1)  the  filling  up  of  any  vacancy  or  vacancies  in  the  trustee 
corporation  occasioned  by  death,  removal  or  other  cause  ;  or 

(2)  for  the  selection  of  a  new  school  site  ;  (3)  the  appoint- 
ment of  a  school  auditor ;  or  (4)  any  other  lawful  school  pur- 
pose, as  they  may  think  proper ; 

(c)  And  they  shall  cause  notices  of  the  time  and  place,  and  of 
the  objects  of  such  meetings,  to  be  posted  in  three  or  more 
public  places  of  such  section,  at  least  six  days  before  the  time 
of  holding  such  meeting  ; 

(d)  Every  such  meeting  shall  be  organized,  and  its  proceedings 
recorded  in  the  same  mariner  as  provided  for  in  the  thirteenth 
and  three  following  sections  of  this  Act ; 

26.  To  cause  to  be  prepared  and  read  at  the  annual  meet- 
ing of  the  ratepayers  the  school  report  of  the  trustees  for  the 
year  then  ending,  which  report  shall  include,  among  other 
things,  a  summary  of  their  proceedings  and  of  the  state  of  the 
school  during  the  year,  together  with  a  full  and  detailed  ac- 
count of  the  receipt  and  expenditure  of  all  school  moneys  re- 
ceived and  expended  in  behalf  of  the  section,  for  any  purpose 
whatever,  during  such  year ;  which  report  shall  be  signed  by 
the  trustees  and  by  either  or  both  of  the  school  auditors  of  the 
section ; 

9. — Half-yearly  Returns  and  Annual  Report  to  Inspectors. 

Make  Half-        27.  To  transmit  to  the  County  Inspector,  on  or  before  the 
Yearly  Report  thirtieth  day  of  June,  and  the  thirty-first  day  of  December  in 
each  year,  a  correct  return  of  the  average  attendance  of  the 
resident  and  non-resident  pupils  in  the  school  or  schools  under 
their  charge  during  the  six  months  then  immediately  preceding; 

28.  To  ascertain  the  number  of  children  between  the  ages  of 
five  and  sixteen  years  residing  in  their  section  on  the  thirty-first 
day  of  December  in  each  year,  and  to  prepare  and  transmit  an- 
nually, on  or  before  the  fifteenth  day  of  January,  a  report  to 
the  County  Inspector,  signed  by  a  majority  of  the  trustees,  and 
made  according  to  a  form  provided  by  the  Chief  Superinten- 
dent of  Education,  and  shall  specify  therein  among  other  things : 

1.  The  whole  time  the  school  in  their  section  was  kept  open 
by  a  qualified  teacher,  during  the  year  ending  on  the  thirty- 
first  day  of  the  previous  December  ; 

2.  The  amount  of  moneys  received  for  the  school  fund,  from 
local  rates  or  contributions,  and  from  other  sources,  distinguish- 
ing the  same,  and  the  manner  in  which  all  such  moneys  were 
expended  ; 

3;  The  whole  number  of  children  residing  in  the  school  sec- 
tion, over  the  age  of  five  years,  and  under  the  age  of  sixteen  ; 

the 
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the  number  of  children  and  young  persons  taught  in  the  school 
in  winter  and  summer,  distinguishing  the  sexes,  and  those  who 
were  over  and  under  sixteen  years  of  age ;  and  the  average  at- 
tendance of  pupils  in  both  winter  and  summer  ;  but  the  trus- 
tees of  the  public  school  sections,  within  the  limits  of  which, 
one  or  more  separate  school  sections  are  established,  as  herein- 
after provided,  shall  not,  in  their  return  of  children  of  school 
age  residing  in  their  school  sections,  include  the  children  at- 
tending such  separate  school  or  schools  ; 

4.  The  branches  of  education  taught  in  the  school ;  the  num- 
bers of  pupils  in  each  branch  ;  the  text-books  used  ;  the  number 
of  public  school  examinations  ;  visits  and  lectures,  and  by  whom 
made  or  delivered,  and  such  other  information  respecting  the 
school  premises  and  library  as  may  be  required. 

10.  Compulsory  attendance  of  absentee  children. 

&7.  It  shall  also  be  the  duty  of  the  trustees  of  every  rural  Trustees  to 
school  section :  !!!!^aionf 


1.  To  ascertain  before  the  thirty-first  day  of  December  in  absentee 
every  year,  through  the  assessor,  collector,  or  some  other  per- chlldren- 
son  to  be  appointed  for  that  purpose,  and  paid  by  them,  the 
names,  ages  and  residences  of  all  the  children  of  school  age  in 

their  school  section,  distinguishing  those  children — between  the 
ages  of  seven  and  twelve  years — who  have  not  attended  any 
school  (or  who  have  not  been  otherwise  educated),  for  four  months 
of  the  year,  as 'required  by  the  one  hundred  and  fifty-sixth 
section  of  this  Act  ; 

2.  To  notify  personally,  or  by  letter  or  otherwise,  the  parents  Notify  parents' 
or  guardians  of  such  children  of  the  neglect  or  violation  on  their 

part  of  the  provisions  of  said  one  hundred  and  fifty-sixth  section  ; 

3.  In  case,  after  having  been  so  notified,  the  parents  or  guar- 
dians of  such  children  continue  to  neglect  or  violate  the  provi- 
sions of  the  said  one  hundred  and  fifty-sixth  section  of  this  Act ; 

4.  It  shall  be  the  further  duty  of  the  trustees  either  to  impose  impose  a  rat«- 
a  rate-bill  on  such  parents  or  guardians  not  exceeding  one  dollar  blU  °,r  .mf^e 

1    n  V      n        •      i  m  i  1  •         &,      ,  complaint  to 

per  month  tor  each  01  their  children  not  attending  school ;  or  magistrate. 

5.  To  make  complaint  of  such  neglect  or  violation  to  a 
magistrate  having  jurisdiction  in  such  cases,  provided  by  the  one 
hundred  and  fifty-ninth  section  of  this  Act ;  and  to  deliver  to 
said  magistrate  a  statement  of  the  names  and  residences  of  the 
parents  or  guardians  of  such  children.  * 

11.  Secretary-Treasurer  or  Collector  —  Maps,  &c, —  Second 
School — N  on- Residents — Indigent  "persons — Purchase  from 
Booksellers. 

28.  It  shall  be  competent  for  rural  school  trustees,  and  they 
shall  have  authority  : 

1.  To  appoint  one  of  themselves  secretary-treasurer  or  col-  Appointment 
lector  of  school  rates  or  rate-bills,  on  the  conditions  prescribed  oi  officers, 
by  this  Act ; 
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2.  To  do  whatever  they  may  deem  expedient  in  regard  to 
procuring  apparatus,  maps,  prize,  library  and  text-books  for 
their  school ; 

3.  To  apply  either  to  the  township  council,  or  employ  their 
own  lawful  authority  (^as  they  may  judge  expedient)  for  the 
levying  or  collecting  of  any  school  rate  required  to  be  imposed 
upon  the  taxable  property  in  their  section  ; 

4.  To  select  the  site  and  establish  and  maintain  an  additional 
school  or  additional  schools  in  the  section,  with  the  concurrence 
of  the  inspector,  where  from  the  large  size  of  the  section,  its 
physical  conformation,  or  from  any  other  cause,  the  children  of 
the  section  are  unable  to  attend  the  school  established  therein ; 

5.  To  procure  or  erect  the  necessary  buildings  for  such  addi- 
tional school  or  schools ; 

(a)  Every  such  school  shall  be  subject  to  the  same  regulations 
and  obligations  as  public  schools  generally  ; 

6.  To  admit,  at  their  discretion,  non-resident  pupils  to  their 
school,  on  payment  in  advance,  of  fees  or  rate-bill  not  exceed- 
ing fifty  cents  a  month  per  pupil ; 

(a)  This  discretion  on  the  part  of  the  trustees,  does  not 
apply  to  the  non-residents  mentioned  in  clause  twenty  of  the 
twenty-sixth  section  of  this  Act ; 

7.  To  exempt,  in  their  discretion,  from  the  payment  of 
school  rates,  wholly  or  in  part,  any  indigent  persons,  and  to 
charge  the  amount  of  such  exemption  upon  the  other  ratable 
inhabitants  of  the  school  section,  but  the  same  shall  not  be 
deducted  from  the  salary  of  a  teacher ;  * 

8.  To  purchase,  at  their  discretion,  from  any  bookseller  or 
other  parties,  instead  of  at  the  Depository  of  the  Education 
Department,  any  library  or  prize  books  sanctioned  by  the 
Council  for  the  public  and  high  schools  and  collegiate  institutes, 
as  provided  by  this  Act. 


Powers  of 
rural  school 
collector. 


11. — Powers  of  Rural  School  Collector. 

S9.  Each  rural  school  collector,  by  virtue  of  a  warrant  signed 
by  a  majority  of  the  trustees,  shall  have  the  same  powers,  in  col- 
lecting the  school-rate,  rate-bill  or  subscriptions, — shall  be  under 
the  same  liabilities  and  obligations,  and  shall  proceed  in  the  same 
manner  in  his  school  section  and  township,  as  a  township  col- 
lector does  in  his  municipality,  in  collecting  rates  in  a  town- 
ship or  county,  as  provided  in  the  Municipal  Corporation  and 
Assessment  Acts 


8  Rural  School  Section  Auditors. 

Annual  Ap-  30.  In  order  that  there  may  be  accuracy  and  satisfaction  in 
Audi™M  of f    regard  to  the  school  accounts  of  school  sections,  it  is  provided 

School  Section  in  this  Act : — 

accounts.  ^   That  there  shall  be  two  auditors  of  school  accounts  for 

every  section  ; 

2.  That  the  auditors  thus  appointed,  or   either  of  them, 
shall,  on  or  after  the  first  day  of  December  in  each  year,  forth- 
with 


1874. 


PUBLIC  SCHOOL  LAW. 


Cap.  28.  147 


with  appoint  a  time,  before  the  day  of  the  next  ensuing  annual 
school  meeting,  for  examining  tho  accounts  of  the  school  sec- 
tion ; 

3.  It  shall  be  the  duty  of  the  trustees,  or  their  secretary-  Trustees  to 
treasurer  to  lay  all  their  accounts  before  the  school  auditors  of  g"^{.their 
the  section,  or  either  of  them,  together  with  the  agreements,  Accounts  to 
vouchers,  contracts,  books,  &c,  in  their  possession  ;  the  Auditors. 

4.  Such  trustees  or  their  secretary-treasurer,  shall  afford  to 
the  auditors,  or  either  of  them,  all  the  information  in  their  power 
as  to  their  receipts  and  expenditures  of  school  moneys  in  behalf 
of  their  school  section. 

31.  It  shall  be  the  duty  of  the  auditors  of  every  sehool 
section : — 

1.  To  examine  into  and  decide  upon  the  accuracy  of  the  Powers  and 
accounts  of  such  section,  and  whether  the  trustees  have  truly  Pities  °J  . 

Ll«  i  i    i  p         i      i  ,i  School  Section 

accounted  tor  and  expended  tor  school  purposes  the  moneys  re-  Auditors, 
ceived  by  them ; 

2.  To  submit  the  said  accounts,  with  a  full  report  thereon, 
at  the  next  annual  school  meeting ; 

3.  If  both  of  the  auditors  object  to  the  lawfulness  of  any  ex- 
penditures made  by  the  trustees,  they  shall  submit  the  matters 
in  difference  to  such  meeting,  which  may  either  determine  the 
same,  or  submit  the  matter  to  the  Chief  Superintendent,  whose 
decision  shall  be  final ; 

4.  The  auditors  shall  remain  in  office  until  their  audit  is 
completed  ; 

5.  In  case  of  difference  of  opinion  between  the  auditors  on  Difference  of 
any  matter  in  the  account,  it  shall  be  referred  to  and  decided  by  °Piuicm- 
the  County  Inspector. 

32.  It  shall  be  competent  for  the  auditors,  or  either  of  them : — 

1.  To  require  the  attendance  of  all  or  any  of  the  parties  Power  of 
interested  in  the  accounts,  and  of  their  witnesses,  with  all  such  Auditors  to 
books,  papers  and  writings,  as  such  auditor  or  auditors  may  e  a  1 
direct  them  or  either  of  them  to  produce  ; 

2.  To  administer  oaths  to  such  parties  and  witnesses ; 

3.  To   issue  their  or  his  warrant  to  any  person  named  Warrant  of 
therein,  to  enforce  the  collection  of  any  moneys  by  them  Vaient°to eqm" 
awarded  to  be  paid  ;  and  the  person  named  in  such  war-  execution 
rant   shall   have  the   same   power  and  authority  to  enforce  cou^t!™S*0n 
the  collection  of  the  moneys  mentioned  in  the  said  warrant, 

with  all  reasonable  costs,  by  seizure  and  sale  of  the  property 
of  the  party  or  corporation  against  whom  the  same  has  issued, 
as  any  Bailiff  of  a  Division  Court  has  in  enforcing  a  judgment 
and  execution  issued  out  of  such  court ; 

4.  To  report  the  result  of  their  or  his  examination  of  the  Auditors  to 
accounts  of  the*  year  to  the  annual  school  meeting  next  after  f0re^e0^j*e|ort' 
their  or  his  appointment,  when  the  annual  report  of  the  trustees, 

signed  by  the  trustees  and  auditors,  shall  be  presented  to  such 
meeting. 
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9.  Selection  of  Rural  School  Sites. 


New  School 
site  to  bo 
authorized  by 
Special  Meet- 
ing. 


1.  Two  modes  of  selecting  School  Sites. 

2.  Compulsory  Sale  of  School  Site  in  certain  cases, 

3.  Arbitrations — Remedial  Provisions. 

4.  Titles  to  School  Sites  and  other  Property. 


1.  Two 


of  selecting  School  Sites. 


33.  No  steps  shall  be  taken  by  the  trustees  of  any  school 
section  for  procuring  a  school  site  on  which  to  erect  a  new 
school  house,  or  for  changing  the  site  of  an  established  school 
house,  without  calling  a  special  meeting  of  the  assessed  free- 
holders and  householders  of  their  section  to  consider  the  matter. 


Differences  be-     34.  In  case  of  a  difference  as  to  the  choice  of  a  site  for  a  school 
and6n  eo^ie^to  nouse  between  a  majority  of  the  trustees  and  a  majority  of  the 
be  referred  to  assessed  freeholders  and  householders  at  such  special  meeting, 
arbitration.     each  party  shall  choose  an  arbitrator,  and  the  County  Inspector, 
or,  in  case  of  his  inability  to  attend,  any  person  appointed  by 
him  to  act  on  his  behalf,  shall  be  a  third  arbitrator,  and  such 
three  arbitrators ;  or  a  majority  of  them  present  at  any  lawful 
Award.         meeting,  shall  have  authority  to  make  and  publish  an  award 
upon  the  matter  or  matters  submitted  to  them ; 

(a)  With  the  consent,  or  at  the  request  of  the  parties  to  the 
reference,  the  arbitrators,  or  a  majority  of  them,  shall  have 
authority  within  three  months  from  the  date  of  their  award,  to 
reconsider  such  award  and  make  and  publish  a  second  award, 
which  award  (or  the  previous  one,  if  not  reconsidered  by  the 
arbitrators)  shall  be  binding  upon  all  parties  concerned,  for  at 
least  one  year  from  the  date  thereof. 

2.  Compulsory  Sale  of  School  Site  in  certain  Cases. 

Owner  of  land     35.  On  the  selection  of  land,  as  authorized  by  this  Act,  for 
schoofslte      a  rura^  scno°l  s^e,  on  which  to  erect  a  school  house  and  neces- 
seiected.        sary  buildings,  or  for  enlarging  existing  school  premises,  it  is 
provided  as  follows  : — 

1.  If  the  owner  of  such  land  shall  refuse  to  sell  the  same,  or 
shall  demand  therefor  a  price  deemed  unreasonable  by  the  trus- 
tees of  any  section,  the  proprietor  of  such  land,  and  the  trustees, 
shall  each  forthwith  select  an  arbitrator  ; 

2.  The  arbitrators  thus  chosen,  together  with  the  County 
Inspector,  or  any  two  of  them,  shall  appraise  the  damages  to  the 
owner  of  such  land  ; 

3.  Upon  the  tender  of  payment  of  the  amount  of  such  damages 
to  the  owner  by  the  school  trustees,  the  land  shall  be  taken  and 
used  for  the  purpose  aforesaid ; 

Exception.  4.  Nothing  herein  contained,  shall  authorize  the  selection  in 
a  township  of  a  site  within  a  hundred  yards  of  a  garden,  orchard, 
pleasure  ground  or  dwelling  house  of  the  owner  of  such  site, 
without  the  consent  of  such  owner  ; 

5. 
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5.  Nothing  in  this  section  shall  be  held  to  restrict  trustees 
in  the  enlargement  of  a  school  site,  existing  at  the  passing  of 
this  Act,  to  the  required  dimensions  ; 

6.  No  such  enlargement  shall  be  made  in  the  direction  of 
the  orchard,  garden  or  dwelling  house,  without  the  consent  of 
the  owner  of  the  land  required,  unless  the  school  site  cannot  be 
otherwise  enlarged;  nor  shall  it,  without  the  consent  of  such 
owner,  include  any  part  of  his  garden,  or  the  grounds  attached 
to  his  dwelling-house ; 

7.  Any  award  for  a  school  site  made  and  published  under 
this  section,  if  there  be  no  conveyance,  shall  thereafter  be 
deemed  to  be  the  title  of  the  trustees  to  the  land  mentioned  in 
it,  and  shall  be  a  good  title  thereto  against  all  persons  interested 
in  the  property  in  any  manner  whatever,  and  shall  be  registered 
in  the  registry  office  on  the  affidavit  of  one  of  the  trustees  veri- 
fying the  same. 

3.  Arbitrations — Remedial  Provisions. 


36.  Should   the  majority  of  the  school  trustees,  or  the  Appointment 
majority  of  a  public  school  meeting,  neglect  or  refuse,  in  case  AfrbitratorsS~e 
of  a  difference  in  regard  to  a  school  site,  to  appoint  an  arbitra-  Their  powers, 
tor,  as  provided  in  the  thirty-fourth  section  of  this  Act,  or  should 

the  owner  of  land  selected  as  a  school  site,  as  provided  by  the 
thirty-fifth  section  of  this  Act,  neglect  or  refuse  to  appoint  an 
arbitrator,  it  shall  be  competent  for  the  County  Inspector,  with 
the  arbitrator  appointed,  to  meet  and  determine  the  matter;  and 
the  County  Inspector,  in  case  of  such  refusal  or  neglect,  shall 
have  a  second  or  casting  vote,  provided  they  should  not  agree. 

37.  Should  only  a  majority  of  the  arbitrators  appointed  to  Proceedings 
decide  any  case  arising  under  the  authority  of  this  Act  be  pre-  whe/e  an 
sent  at  any  lawful  meeting,  in  consequence  of  the  neglect  or  absent*01" 1§ 
the  refusal  of  their  colleague  to  meet  them,  it  shall  be  com- 
petent for  those  present  to  make  and  publish  an  award  upon 

the  matter  or  matters  submitted  to  them,  or  to  adjourn  the 
meeting  for  any  period  not  exceeding  ten  days,  and  give  the 
absent  arbitrator  notice  of  the  adjournment. 

4.  Titles  to  School  Sites  and  other  Property. 

38.  All  Corporations  and  persons  whatever,  tenants  in  tail  Who  may  Con- 
or for  life,  guardians,  executors,  administrators,  and  all  other  g^sch°o1 
trustees  whatsoever,  not  only  for  and  on  behalf  of  themselves, 

their  heirs  and  successors,  but  also  for  and  on  behalf  of  those 
they  represent,  whether  infants,  issue  unborn,  lunatics,  idiots, 
femes-coverts,  or  other  persons,  seized,  possessed  of  or  in- 
terested in  any  land  may  contract  for,  sell  and  convey  all  or 
part  thereof  to  school  trustees  for  a  school  site,  or  an  addition 
to  the  school  site,  or  lor  a  teacher's  residence  ;  and  any  contract, 
agreement,  sale,  coveyance  and  assurance  so  made  shall  be  valid 
and  effectual  to  all  intents  and  purposes  whatsoever ;  and  the 
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Remedy  in 
oaso  of  ab- 
sence of  ownor. 


What  notice 
shall  contain. 

Arbitrators. 


Judge  may 
appoint  one. 


Responsibility 
of  trustees  as 
to  compensa- 
tion. 


In  ease  of 
incumbrance. 


Deposit  of 

compensation 

money. 


Corporations  or  persons  so  conveying  are  hereby  indemnified 
for  what  they  respectively  do  by  virtue  of  or  in  pursuance  of 
this  Act ; 

2.  If  the  owner  of  land  duly  selected  for  the  said  purpose  is 
absent  from  the  county  in  which  the  land  lies,  or  is  unknown, 
the  trustees  may  procure  from  a  sworn  surveyor  a  certificate 
that  he  is  not  interested  in  the  matter  ;  that  he  knows  the  land, 
and  that  some  certain  sum  therein  named  is,  in  his  opinion,  a 
fair  compensation  for  the  same ;  and  on  filing  the  said  certificate 
with  the  judge  of  the  county  court  of  the  county  in  which  the 
land  lies,  accompanied  by  an  affidavit  or  affidavits  which  shall 
satisfy  the  judge  that  the  owner  is  absent  from  the  county,  and 
that  after  diligent  enquiry,  he  cannot  be  found,  the  judge  may 
order  a  notice  to  be  inserted  for  such  time  as  he  shall  see  fit  in 
some  newspaper  published  in  the  county ;  and  he  may,  in  addi- 
tion thereto,  order  a  notice  to  be  sent  to  any  person  by  mail,  or 
may  direct  service  of  the  same  to  be  effected  in  any  other  way 
as  he  shall  see  fit ; 

3.  The  said  notice  shall  contain  a  short  description  of  the 
land ;  a  declaration  of  the  readiness  of  the  trustees  to  pay  the 
sum  certified  as  aforesaid  ;  shall  give  the  name  of  a  person  to  be 
appointed  as  the  arbitrator  of  the  trustees  if  their  offer  of  that 
sum  be  not  accepted  ;  shall  name  the  time  within  which  the  offer 
is  to  be  accepted,  or  an  arbitrator  named  by  the  owner  ;  and  shall 
contain  any  other  particulars  which  the  county  judge  may  direct ; 

4.  If  within  such  time  as  the  judge  directs,  the  owner  does 
not  notify  the  trustees  of  the  acceptance  of  the  sum  offered  by 
them,  or  notify  to  them  the  name  of  a  person  whom  he  appoints 
as  arbritrator,  the  judge  shall,  on  the  application  of  the  trustees, 
appoint  a  sworn  surveyor  to  be  sole  arbitrator  for  determining 
the  compensation  to  be  paid  for  the  property ; 

5.  Where  land  is  taken  by  the  trustees  without  the  consent 
of  the  owner,  the  compensation  to  be  paid  therefor  shall  stand 
in  the  stead  of  the  land  ;  and  after  the  trustees  have  taken  pos- 
session of  land,  any  claim  to  or  incumbrance  upon  the  same  or 
any  portion  thereof,  shall,  as  against  the  trustees,  be  converted 
into  claim  to  the  compensation,  or  to  a  proportion  thereof,  and 
the  trustees  shall  be  responsible  accordingly  whenever  they  have 
paid  such  compensation  or  any  part  thereof  to  a  party  not  en- 
titled to  receive  the  same,  saving  always  their  recourse  against 
such  party  ; 

6.  If  the  trustees  have  reason  to  fear  any  claims  or  incum- 
brance, or  if  any  party  to  whom  the  compensation  or  any  part 
thereof  is  payable,  refuse  to  execute  the  proper  convej^ance, 
or  if  the  party  entitled  to  claim  the  same  cannot  be  found  or  is 
unknown  to  the  trustees,  or  if  for  any  other  reason  the  trustees 
deem  it  advisable,  they  may  pay  the  arbitration  and  other 
expenses,  and  deposit  the  amount  of  the  compensation  with  the 
county  treasurer,  or  in  such  other  manner  as  the  Inspector  may 
direct,  with  interest  thereon  for  six  months,  and  may  deliver 
therewith  an  authentic  copy  of  the  conveyance,  or  of  the  agree- 
ment or  award  if  there  be  no  conveyance  ;  and  such  agreement 

or 
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or  award  shall  thereafter  be  deemed  to  be  the  title  of  the  trus-  Award  to  be 
tees  to  the  land  therein  mentioned,  and  shall  be  a  good  title  resistered- 
thereto  against  all  persons  interested  in  the  property  in  any 
manner  whatever,  and  shall  be  registered  in  the  registry  office 
on  an  affidavit  of  one  of  the  trustees  verifying  the  same. 

10.  Establishment  of  School  Sections  in  Unorganized 

Townships. 


39.  In  unorganized  townships  in  any  county  or  district  it  Formation  of 
shall  be  lawful  for  the  Stipendiary  Magistrate  thereof  and  the  School  Sec- 
Public  School  Inspector  (if  any)  of  the  County  or  District,  or  ganized  Town- 
for  the  Stipendiary  Magistrate  alone,  if  there  be  no  Inspector,  ships, 
and  for  the  Inspector  alone,  if  there  be  no  Stipendiary  Magis- 
trate, to  form  a  portion  of  a  township,  or  of  two  or  more  ad- 
joining townships,  into  a  School  Section  :  Provided  that  no  such  Proviso, 
section  shall,  in  length  or  breadth,  exceed  five  miles  in  a  straight 
line ;  and,  subject  to  this  restriction,  the  boundaries  may  be 
altered  by  the  same  authority  from  time  to  time,  and  the  alter- 
ation shall  go  into  operation  on  the  twenty-fifth  day  of  Decem- 
ber next  after  such  alteration :  Provided  further  that  no  such  Proviso, 
school  section  shall  be  formed  except  on  the  petition  of  five 
heads  of  families  resident  therein. 


40.  After  the  formation  of  such  a  school  section,  it  shall  be  Election  of 
lawful  for  any  two  of  the  petitioners,  by  notice  posted  for  at  ^oo1  Tru 
least  six  days  in  not  less  than  three  of  the  most  public  places  in 
the  section,  to  appoint  a  time  and  place  for  a  meeting  for  the 
election,  as  provided  by  law,  of  three  school  trustees  for  the 
section. 


41.  The  Trustees  elected  at  such  meetings,  or  at  any  subse-  Trustees' 
quent  school  meetings  of  the  section,  as  provided  by  law,  shall  powers  and 
have  all  the  powers  and  be  subject  to  all  the  obligations  of 
Public  School  Trustees  generally. 

42.  The  Trustees  so  elected  shall  annually  appoint  a  duly  Annual  Assess- 
qualified  person  to  make  out  an  assessment  roll  for  the  section,  ment  Ro11, 
and  shall  transmit  a  certified  copy  thereof  to  the  Stipendiary 
Magistrate  (or  Inspector)  ;  and  it  shall  be  the  duty  of  the  Revision  of 
Stipendiary  Magistrate,  or  of  the  Inspector,  if  there  be  no  Assessment 
Stipendiary  Magistrate,  to  examine  the  said  roll,  and  correct  0 

any  errors  or  improper  entries  which  he  shall  perceive  therein. 

43.  A  copy  of  the  said  roll,  as  so  corrected,  shall  be  open  to  Appeal  against 
inspection  to  all  persons  interested,  at  some  convenient  place  in  Assessment 
the  section,  notice  whereof,  signed  by  the  Stipendiary  Magis- 
trate, or  Inspector  if  there  be  no  Stipendiary  Magistrate,  is  to 

be  annually  posted  in  at  least  three  of  the  most  public  places  in 
the  section,  and  shall  state  the  place  and  the  time  at  which  the 
Magistrate  or  Inspector  will  hear  appeal^  against  said  assess- 
ment roll ;  and  such  notice  shall  be  posted  as  aforesaid  by  the 
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Trustees  for  at  least  three  weeks  prior  to  the  time  appointed  for 
hearing  the  appeals. 

Manner  of         44.  All  appeals  are  to  be  made  in  the  same  manner  and  after 
»ppea.      ^  tj)e  game  no^ce^  as  near]j  as  may  De?  as  appeals  are  made  to  a 
Court  of  Revision  in  the  case  of  ordinary  municipal  assessments, 
and  the  Magistrate  (or  Inspector)  shall  have  the  same  powers  as 
such  Court  of  Revision. 


Confirmed  45.  The  annual  roll,  as  finally  passed  and  signed  by  the 
Roil  binding.  Magistrate  (or  Inspector,)  shall  be  binding  upon  the  trustees  and 

rate-payers  of  the  section  until  the  annual  roll  for  the  succeeding 

year  is  passed  and  signed  as  aforesaid. 


PART  III. — DUTIES  AND  POWERS  OF  TOWNSHIP 
COUNCILS. 


I.  Duties  of  Township  Councils. 


1.  Form  or  Unite  Rural  School  Sections. 

2.  Mural  School  Assessments  and  Loans. 


40.  It  shall  be  the  duty  of  every  township  council : — 

1.  Form  or  Unite  Rural  School  Sections. 


1.  To  form  portions  of  the  township,  where  no  schools  have 
been  established,  into  school  sections; 

(<x)  No  section  shall  be  formed  which  shall  contain  less  than 
fifty  resident  children,  between  the  ages  of  five  and  sixteen 
years,  unless  the  area  of  the  section  shall  contain  more  than 
four  square  miles ; 

Union  of  exist-  2.  To  unite  two  or  more  sections  into  one,  in  case  (at  a  public 
Meetin * s°to  'be  meetmS  m  eacn  section  called  by  the  trustees  or  County 
oanedDg8  °  6  Inspector  for  that  purpose),  a  majority  present  of  the  assessed 

freeholders  and  householders  of  each  of  the  sections  request 

to  be  united ; 

3.  To  appoint  a  person  in  a  new  or  united  school  section 
to  call  its  first  school  section  meeting;  and  cause  such  person 
to  be  notified  by  the  township  clerk  in  the  manner  proscribed  in 
the  eleventh  section  of  this  A  ct ; 


Council  to 
form  new 
School  Sec- 
tions, their 
size. 


2.  Rural  School  Assessments  and  Loans, 


Township  4.  To  cause  the  clerk  of  the  township  to  furnish  the  County 
clerk  to  furnish  Inspector  of  schools  with  a  copy  of  all  the  proceedings  of  the 
county^n-11  t0  council  relating  to  the  formation  or  alteration  of  school  sec- 
spector.  tions,  all  school  assessments,  and  other  educational  matters ; 
Council  to  im-  5.  To  levy,  by  assessment  upon  the  taxable  property  in  any 
pose  certain    sch00l  section,  such  sum  as  may  be  required  by  the  trustees 

payments  as  thereof 
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thereof  for  the  purchase  of  a  school  site,  the  erection,  repair,  required  by 
rent,  furniture,  and  fittings  of  a  school  house  and  its  appendages,  Trustees> 
the  erection  and  repair  of  fences,  outbuildings,  or  the  rent,  pur- 
chase, or  erection  of  teacher's  residence,  the  purchase  of  maps, 
apparatus,  text,  library  and  prize  books  for  the  school,  and 
salary  of  the  teacher,  assistant,  or  monitor,  as  may  be  deter- 
mined by  such  trustees ; 

6.  To  issue  a  debenture  or  debentures,  in  the  form  given  in  School  loans. 
Schedule  A  to  this  Act,  for  the  amount  made  to  the  school  trus- 
tees of  any  section  or  union  section  (should  the  council,  under 

the  authority  of  sub-section  (2)  of  section  forty-eight  of  this  Act, 
grant  to  the  trustees  authority  to  borrow  money)  any  loan  which 
the  council  may  authorize  the  trustees  of  such  school  section 
to  make,  together  with  a  sufficient  sum  for  the  payment  of  the 
interest  on  the  sum  so  borrowed,  and  a  proportionate  sum 
sufficient  to  form  a  sinking  fund  to  pay  off  the  principal  at  any 
time  within  ten  years  ; 

7.  To  cause  to  be  levied  in  each  year,  upon  the  taxable  Levy  rate, 
property  of  the  school  concerned  (and  upon  such  other  taxable 
property  as  is  herein  made  liable  in  case  of  an  alteration  in  the 
boundaries  of  the  section  or  division)  a  sum  sufficient  to  pay  the 
interest  on  the  amount  borrowed  by  the  trustees  on  the  authority 

of  the  council,  and  also  a  sum  sufficient  to  pay  off  the  principal  Principal  and 
during  any  period  not  exceeding  ten  years,  as  may  be  agreed  interest- 
upon  by  the  trustees  and  the  lender  of  the  money ; 

(a)  Notwithstanding  any  alteration  which  may  be  made  in  the  Proviso- 
boundaries  of  such  section  or  division,  the  taxable  property  Liabili<7 of 

old  section 

situated  in  the  school  section  or  division  at  the  time  when  such  loan 
was  effected,  shall  continue  to  be  liable  for  the  rate  which  may 
be  levied  by  the  township  council  for  the  repayment  of  the  loan  ; 

(b)  If  such  rate  be  not  paid,  it  may  be  collected  by  the  Town- 
ship Council,  by  distress  and  sale  of  goods  and  chattels,  or  by 
suit  in  the  Division  Court ; 

8  To  appoint  the  county  inspector,  jointly  with  two  other  Township 
competent  persons,  before  giving  effect  to  the  forty-eighth  section  vgat1-^"^lue 
of  this  Act,  for  the  formation  of  township  boards  of  public  school  ®sf  eacVscW 
trustees,  to  value  the  existing  school  houses,  school  sites,  and  section 
other  school  property  in  each  and  every  section  of  the  township  ;  ProPerty- 

9.  To  adjust  upon  their  report  the  claims  of  every  school  sec- 
tion, in  regard  to  the  estimated  value  in  said  report  of  its  school 
house,  site  and  other  property,  in  such  manner  as  the  township 
council  may  deem  just  and'equitable. 

10.  To  pay  to  the  inspector  and  other  persons,  while  engaged  Remuneration 
in  the  valuation  of  school  sites  and  other  school  property  and  t0  valuators- 
reporting  thereon,  an  allowance  per  day  and  for  travelling  ex- 
penses of  not  less  an  amount  than  that  paid  to  a  member  of  the 

county  council  for  attendance  at  its  meetings. 

47.  No  township  council  shall  leyy  and  collect  in  any  school  Council  not  to 
section  during  any  one  year  more  than  one  school  section  rate,  onTrate 
except  for  the  purchase  of  a  school  site,  or  for  the  erection  of  except  in  cer- 
a  school  house  ;  and  no  such  council  shall  give  effect  to  any  tain  case8, 

application 
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application  of  trustees  for  the  levying  or  collecting  of  rates 
for  school  purposes,  unless  the  trustees  of  the  school  section 
make  the  application  to  the  council  at  oi  before  its  meeting  in 
August  of  the  year  in  which  the  application  is  made. 

II.  Powers  of  Township  Councils. 

1.  Establish  Township  School  Boards, 

2.  Authorize,  or  make  Loans  to  School  Trustees — Teachers' 

Salaries. 

3.  Provide  School  Houses,  Library,  Model  School,  etc. 

4.  Alteration  of  School  Boundaries. 

5.  Township  Assessors  and  Clerk. 

1.  School  Section  Assessment  Boll — Mistakes. 
2.  Duties  of  County  Clerks. 

48.  Every  township  council  shall  have  authority  to  pass  by- 
laws for  the  following  purposes : — 

1.  Establish  Township  School  Boards. 

All  the  sections     l#  To  abolish  the  division  of  a  township  into  school  sections 
may  beTnlted  an^  to  authorize  the  establishment  of  a  Public  School  Board 
and  a  Town-    for  the  township,  in  case  a  majority  of  the  resident  assessed 
elected!^     freeholders  and  householders  in  at  least  two-thirds  of  the  school 
sections  of  the  township,  (at  public  meetings  in  the  school 
sections  separately  called  for  that  purpose  by  the  respective 
trustees  of  every  section,  or  by  the  County  Inspector,)  express  a 
desire  that  such  local  school  sections  should  be  abolished,  and 
that  all  their  schools  should  be  conducted  under  one  system 
and  one  management,  like  the  schools  in  cities  and  towns ; 

(a)  On  the  passage  of  such  a  by-law,  all  the  Public  schools 
of  the  township  shall  be  managed  by  one  board  of  five  trustees  ; 

(b)  One  of  these  five  trustees  shall  be  chosen  in  and  for  each 
ward,  if  the  township  be  divided  into  wards,  and  if  not  so 
divided,  then  the  whole  number  of  the  trustees  shall  be  chosen 
in  and  for  the  whole  township  ; 

(c)  The  election  of  the  trustees  shall  be  held  at  the  time  and 
in  the  manner  prescribed  in  the  fourth,  eleventh,  and  four 
following  sections  of  this  Act ; 

(d)  The  trustees  so  elected  shall  be  a  corporation,  under 
the  name  of  "  The  Public  School  Board  of  the  Township  of 

 ,  in  the  County  of  ,"  and  shall  be  invested  with 

the  same  powers,  and  be  subject  to  the  same  obligations,  as 
trustees  in  cities  and  towns,  by  the  eightieth  section  of  this  Act ; 

2.  Authorize  or  make  Loans  to  School  Trustees — Teachers 

Salaries, 

^uncii  may  2.  To  grant  to  the  trustees  of  any  school  section,  on  their 
Trustees0 to     application,  authority  to  borrow  any  sums  of  money  which  they 

borrow  money  may 
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may  think  necessary  for  the  purchase  of  school  sites,  for  the  for  special 
erection  or  repair  of  a  school  house  or  school  houses  and  p"J?JJ,for  re 
their  appendages,  or  for  the  purchase  or  erection  of  a  teacher's  payment.0' re" 
residence ; 

3.  To  set  apart  surplus  moneys  for  educational  purposes,  and 
to  invest  the  same  either  in  a  loan  or  loans  to  school  trustees  or 
otherwise,  as  authorized  by  the  one  hundred  and  fifty-second 
and  the  one  hundred  and  fifty-third  sections  of  this  Act ; 

4.  To  apportion  at  its  discretion  either  out  of  moneys  raised  Apportion 
by  rate,  or  out  of  any  other  moneys  at  its  disposal  and  not  other-  coneys'  ac-her 
wise  specifically  appropriated,  a  sum  to  all  of  the  public  schools  cording  to 
in  the  township  equal  to  such  proportion  as  the  council  may  see  ^sauries1" 
fit  of  the  actual  salaries  paid  in  the  respective  school  sections 

during  the  year  then  last  past  to  the  public  school  teachers  of 
such  sections ; 

3.  Provide  School  Houses — Library — Model  School. 

5.  To  provide  for  obtaining  such  real  property  as  may  be  Real  property, 
required  for  the  erection  thereon  of  public  school  houses,  and  g^ois* 

for  other  public  school  purposes ;  and  for  providing  any  ad- 
ditional sums  for  the  establishment  and  support  of  public 
schools,  according  to  this  Act ; 

6.  To  levy  such  sums  as  it  judges  expedient  for  purchasing  Council  may 
books  for  a  township  library,  under  such  regulations  as  are  Varies!*1  L* 
provided  in  that  behalf ; 

7.  To  levy  such  sums  as  it  judges  expedient  for  procuring  Council  may 
the  site,  and  for  the  erection  and  support  of  a  township  model  be*  Trusteed  of 
school ;  and  in  such  event  the  members  of  such  township  council  Model  School, 
shall  be  the  trustees  of  such  model  school,  and  shall  possess  the 

powers  of  public  school  trustees  in  respect  to  all  matters  affect- 
ing such  model  school ; 

8.  To  give  its  consent  to  the  merging,  by  the  trustees  of  any  Public  Schools 
one  or  more  public  schools,  at  their  discretion,  of  their  schools  Township 
into  such  model  schools ;  Provided  that  tuition  to  student  Model  School, 
teachers  in  such  model  school  shall  be  free  ; 

9.  To  correct  any  omission  or  mistake  in  the  assessor's  or  Correct  mis- 
collector's  school  roll. ;  .  Jjj£8  in  sch°o1 

4.  Alteration  of  School  Boundaries. 

10.  To  alter  the  boundaries  of  a  school  section,  in  case  it  Alteration  of 
clearly  appears  that  all  parties  to  be  affected  by  the  proposed  ^n^Notice 
alteration  in  such  boundaries  have  been  duly  notified  of  the  pro-  to  be  given, 
posed  alteration  by  the  council,  or  of  any  application  made  to  it 

to  do  so ; 

(a)  Any  alteration  in  the  boundaries  of  a  school  section 
made  at  any  previous  time  by  a  Township  Council,  or  the  neglect 
or  refusal  of  the  Council  to  alter  such  boundaries  at  the  request 
of  the  trustees  of  the  school  section  concerned,  or  of  the  In- 
spector, may  be  appealed  against  to  the  County  Council,  as  pro- 
vided in  section  sixty-one  of  this  Act ; 

40. 
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Sohool  boo-        40.  Every  alteration  made  in  the  boundaries  of  a  rural  school 
dariM°mu8t  be  secti°n  by  a  Township  Council,  under  the  restrictions  imposed 
altered  by  1st  in  the  Public  School  Acts,  shall  be  by  by-law,  which  by-law' 
M  i  v  shall  be  passed  not  later  than  the  first  day  of  May  in  any  year  ; 

Notioe.  and  it  shall  be  the  duty  of  the  Township  Clerk  to  send  forth- 
with, after  the  by-law  has  been  passed,  a  written  notice  of  the 
alteration  to  the  trustees  of  every  school  section  affected  by  the 
alteration,  and  to  the  Public  School  Inspector. 

Union  section     50.  Every  alteration  in  the  boundaries  of  a  union  school 
boundaries  to  secti°n  or  division  shall  (under  the  restrictions  imposed  by  this 
be  made  by     Act,)  be  made,  in  the  case  of  the  townships,  by  the  reeves  or 
inspector  &c  deputy  reeves  of  the  townships  and  the  inspector  of  the  county 
'  or  counties ;  and  in  the  case  of  towns  and  villages,  by  the  reeves 
or  deputy  revees,  the  county  inspector  qr  inspectors,  and  a  per- 
son appointed  by  the  Public  School  Board  as  its  representative 
sent.°nty  Pre"  f°r  tn^s  PurPose  >  and  the  alteration  is  to  be  made  by  a  majority 
of  the  said  persons  who  may  be  present  at  a  lawful  meeting  called 
for  that  purpose. 

Elections  of  51.  Every  union  school  section  or  division,  composed  of  por- 
inspection  and  ki°ns  of  adjoining  townships  or  portions  of  a  township  or  town- 
taxation  in  ships,  and  a  town  or  incorporated  village,  shall,  for  the  purposes 
seTion^and  °^  tne  elation  of  trustees,  be  deemed  one  school  section  or  divi- 
divisions.  sion,  and  shall  be  considered  in  respect  to  inspection  and  tax- 
ation for  school  purposes,  as  belonging  to  the  township,  town  or 
village  in  which  the  school  house  is  situated. 

Formation  and  On  the  formation  or  alteration  of  a  union  school  section 

union  sections  or  division,  under  the  authority  of  this  Act,  it  shall  be  the  duty 
—inspector's  of  the  county  inspector  concerned,  forthwith  to  transmit  a  copy 
duty"  of  the  resolution,  by  which  the  formation  or  alteration  was  made, 

to  the  clerk  of  the  municipality  affected  by  the  resolution. 

Assessment        53.  it  shall  be  the  duty  of  the  mayor,  reeve  or  deputy-reeve 
equa  lze  .       ^  ^e  municipality  concerned,  and  of  the  county  inspector  annu- 
ally to  equalize  the  assessment  of  every  union  school  section  or 
division. 

First  election      54.  The  first  election  in  a  new  or  united  section  shall  be  ap- 


in  such  united 

eleventh  and  five  following  sections  of  this  Act. 


pointed  and  held  in  the  same  manner  as  is  provided  for  in  the 


Share  of  school  55,  The  several  parts  of  any  altered  or  united  school  sections 
affected!        snaU  have  respectively   the  same  right  to  a  share  of  the 

public  school  fund  for  the  year  of  the  alteration  or  union,  as  if 

they  had  not  been  altered  or  united.. 

Disposal  of  In  case  a  school  site,  or  school  house,  or  other  school 

tyhwhenrnoter"  property  be  no  longer  required  in  a  section,  in  consequence 
wanted.         0f  the  "alteration  or  the  union  of  school  sections,  the  same 
shall  be  disposed  of  by  sale  or  otherwise,  in  such  manner  as  a  ma- 
jority 
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jority  of  the  assessed  freeholders  and  householders  in  the  altered 
or  united  school  sections  may  decide  at  a  public  meeting  called  for  Altered  sec- 
#that  purpose  ;  and  the  inhabitants  transferred  from  one  school tions- 
section  to  another,  shall  be  entitled,  for  the  public  school  pur- 
poses of  the  section  to  which  they  are  attached,  to  such  a  pro- 
portion of  the  proceeds  of  the  sale  of  such  school  house  or  other 
public  school  property,  as  the  assessed  value  of  their  property 
bears  to  that  of  the  other  inhabitants  of  the  school  section  from  United  sec- 
which  they  have  been  so  separated  ;  and  the  residue  of  such  pro- tions- 
ceeds  shall  be  applied  to  the  erection  of  a  new  school  house  in 
the  old  school  section,  or  to  other  public  school  purposes  of  such 
old  section.     In  the  case  of  united  sections,  the  proceeds  of  the 
sale  shall  be  applied  to  the  like  public  school  purposes  of  such 
united  sections. 


57.  No  alteration  in  the  boundaries  of  a  school  section,  Alterations 
union  section  or  other  school  division,  shall  take  effect  before  ^  J°b^ 
the  twenty-fifth  day  of  December  next,  after  the  alteration  has  the°25th  De 
been  made.  cember. 
5.  Township  Assessors  and  Clerk 


1.  School  Section  Assessment  Rolls — Mistakes. 


58.  Whenever  the  lands  or  property  of  any  individual  or  Assessors  to 
company  are  situated  within  the  limits  of  two  or  more  school  J.^luet  ^a.nds 

ft?  -it  t  in  situated  in 

sections,  each  assessor  appointed  by  any  municipality,  shall  each  section, 
assess  and  return  on  his  roll,  separately,  the  parts  of  such  lands 
or  property,  according  to  the  divisions  of  the  school  sections 
within  the  limits  of  which  such  lands  or  property  may  be  situate  ; 

(a)  Every  undivided  occupied  lot,  or  part  of  a  lot,  shall 
only  be  liable  to  be  assessed  for  school  purposes  in  the  school  Undivided, 
section  where  the  occupant  resides. 


59.  Any  township  officer,  having  possession  of  the  asses-  Township  Roll 

"  to  be  furnished 
to  theTrustees. 


sor's  or  collector's  roll  is  hereby  required  to  allow  any  one  of  tc 


the  trustees,  or  their  authorized  collector,  to  make  a  copy  of 
such  roll,  as  far  as  it  relates  to  their  school  section  : 

(a)  In  case  of  any  omission  or  mistake  in  the  roll,  the  Town-  Mistakes  and 
ship  Council  shall  have  authority  to  correct  it.  omissions. 

2.  Duties  of  Township  Clerks. 

60.  It  shall  be  the  duty  of  every  Township  Clerk  Township 

1.  To  prepare  in  duplicate,  a  school  map  of  the  township,  c^ek^°  pJeJf 
shewing  the  divisions  of  the  township  into  school  sections  and  school  sections, 
parts  of  union  school  sections  ; 

2.  To  furnish  one  copy  of  such  map  to  the  county  clerk,  for  the  information  to 
use  of  the  county  council,  and  retain  the  other  in  the  township  C0UDty  clerk- 
clerk's  office,  for  the  use  of  the  township  corporation ; 

3.  To  furnish  the  County  Inspector  with  the  information  To  school  in- 
required  by  the  fourth  clause  of  the  thirty-ninth*  section  of  this  spector. 
Act ; 

4. 

*  Clerical  error  as  to  section,  should  be  section  forty-six. 
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To  county         4.  To  make  a  return  to  the  county  treasurer  of  any  parcel  of 
treasurer.       \,uni  iia\)]e  to  assessment,  and  of  the  uncollected  school  rates 
thereon,  as  returned  to  him  by  the  rural  school  trustees  of  any 
section,  as  provided  by  this  Act; 
To  county  5.  To  make  within  one  week  after  the  first  day  of  March, 

cUlk'  under  a  penalty  of  twenty  dollars  in  case  of  default,  returns 

to  the  clerk  of  his  county,  of  the  total  expenditure  of  the 
township  on  account  of  schools  and  education,  including  the 
information  given  to  him  by  rural  school  trustees,  as  required 
by  the  eighteenth  clause  of  the  twenty-sixth  section  of  this 
Act ; 

To  rural  school     6.  To  allow  any  one  of  the  rural  school  trustees,  or  their 
trustees.        authorized  collector,  to  make  a  copy  (so  far  as  it  relates  to 
their  section)  of  the  township  assessor's  or  collector's  roll,  if 
he  have  possession  of  such  roll ; 
Notice.  7.  To  give  notice  to  the  person  appointed  by  the  Council  to 

call  the  first  school  meeting  in  a  new  or  united  section,  as  pro- 
vided in  the  thirty -ninth*  section  of  this  Act ; 

8.  To  send  forthwith,  (after  a  by-law  shall  have  been  pass- 
ed by  the  Township  Council,  altering  the  boundaries  of  a  School 
Section),  a  written  notice  of  the  alteration  to  the  trustees  of 
every  school  section  affected  by  the  alteration,  and  to  the  Pub- 
lic School  Inspector* 


PART  IV.— DUTIES  AND  POWERS  OF  COUNTY 
MUNICIPAL  COUNCILS. 

I.  Duties  of  County  Councils. 

II.  Discretionary  Powers  of  County  Councils. 

III.  Salaries  of  Teachers — Officers. 

1.  Levy  Equivalent  to  Legislative  Grant. 

2.  Appoint  County  Public  School  Inspectors. 

3.  Appoint  County  Board  of  Examiners. 

4.  Appoint  Auditors. 

5.  Exact  Security,  and  allow  no  Deduction  from  School  Fund. 


1.  Levy  equivalent  to  Legislative  Grant. 

To  raise  equiv-     01.  It  shall  be  the  duty  of  every  County  Council : — 
k\wVs°choeoi1S"     1-  To  cause  t0  be  levied  yearly  upon  the  several  townships 
grant.  of  the  county,  for  the  payment  of  the  salaries  of  legally  quali- 

fied public  school  teachers,  assistants  or  monitors,  such  sums  of 
money  as  shall  be  at  least  equal  (clear  of  all  charges  of  collec- 
tion) to  the  amount  of  school  money  apportioned  by  the  Chiel 
Superintendent  of  Education  to  the  several  townships  of  said 
county  for  the  year,  and  notified  by  him  to  the  council  through 
the  county  clerk  ; 

*  Clerical  error  as  to  section,  should  be  section  forty-six. 
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2.  Appoint  County  Public  School  Inspectors 

2.  To  appoint  and  pay  quarterly  the  county  salary  of  one  or  Appointment 
more  persons  holding  the  necessary  certificate  of  qualification  of  s^hool In" 

•  •  ^  sDcctors  in 

(as  prescribed  by  this  Act),  to  be  inspector  or  inspectors  of  counties, 
public  schools  in  the  county,  who  shall  each  have  charge  of 
not  more  than  one  hundred  and  twenty,  or  less  than  fifty,  schools 
each; 

(a)  It  shall  not  be  necessary  to  appoint  more  than  one  Number, 
inspector  in  each  riding  of  a  county  ; 

(6)  In   counties  containing  any  municipality  wherein  the  French  or 
French  or  German  language   is  the  common  or  prevailing  German, 
language,  an  inspector  may  have  charge  of  any  number  of 
schools  not  less  than  forty  ; 

(c)  In  Counties  where  there  are  or  shall  be  more  than  fifty  Counties  may 
public  schools,  the  county  council  may  appoint  two  or  more  Sai^spec" 
persons  (according  to  the  number  of  schools),  holding  such  tors, 
certificates,  to  be  inspectors,  and  prescribe  and  number  the 
territorial  limits  of  each ; 

{d)  In  a  county  where  there  are  two  or  more  county  inspec-  change  in- 
tors,  the  council  of  such  county  may,  from  time  to  time,  change  spectors. 
or  remove  the  inspectors  from  one  circuit  or  riding  of  the 
county  to  another  ; 

(e)  The  county  remuneration  of  an  Inspector,  shall  not  be  less  inspector's 
than  five  dollars  per  school  per  annum,  to  be  paid  quarterly  by  remuneratlon- 
the  county  council  ; 

(/)  Every  county  School  Inspector  shall  be  entitled  to  an  Additional  ai- 
allowance  from  the  county  council,  including  travelling  expenses,  lowance  to 
of  such  an  amount  as  the  council  may  determine,  when  not  fixed  c^ntyinspec- 
by  law,  for  performing  the  following  additional  duties  : — 

(1)  Equalizing  annually,  with  the  mayors,  reeves,  or  deputy  Equalizing 
reeves,  as  required  by  law,  the  assessments  in  union  school  Assessments 
sections  or  divisions  ; 

(2)  Visiting  and  inspecting  schools,  and  giving  special  certi-  inspecting 
ficates  to  teachers  in  new  and  remote  townships,  under  the  Schools, 
authority  of  this  Act ; 

(3)  To  fill  up,  from  among  those  legally  qualified,  any  Visiting  new 
vacancy  in  the  office  of  County  Inspector  caused  by  death,  TownshlPs- 
resignation,  dismissal  or  other  cause  ; 

(a)  No  inspector  dismissed  shall  be  reappointed,  without  the  Dismissal  of 
concurrence  of  the  party  who  has  dismissed  him  ;  speotorsIn~ 

3.  Appoint  County  Board  of  Examiners. 

4.  To  appoint  a  county  board  of  legally  qualified  exami-  Examination 
ners,  (for   the   examination  and  licensing  of  public  school  gg^itiLsh 
teachers,  in  accordance  with  the  regulations  provided  by  law,)  ers. 
consisting  of  the  County  Inspector  and  not  more  than  four 
other  competent  persons,  whose  qualifications  shall,  from  time 
to  time,  be  prescribed  by  the  Council  of  Public  Instruction. 
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Expenses  of  •">•  To  pay  the  incidental  and  other  expenses  of  the  Board 
khe  board.       of  Examiners  as  follows  : — 

(a)  Recompense  to  the  members  fotf  their  time,  travelling 
and  other  expenses,  at  least  equal  to  that  which  members  of 
the  county  council  receive  ;  This  recompense  may  be  increased 
as  may  be  determined  by  the  council ; 

(b)  Expenses  of  stationery,  room,  fuel,  light,  printing  of 
notices,  examination  papers  and  certificates  for  teachers  ; 

(<?)  Such  remuneration  to  the  secretary  of  the  Board  as  the 
Board  may  deem  just  and  expedient ; 

4.  Appoint  County  School  Auditors. 

Auditors  of  6.  To  appoint  annually,  or  oftener,  auditors,  who  shall  audit 
school  moneys  the  accounts  of  the  county  treasurer  and  other  officers  to 
to  be  appoint-  whom  pub]ic  or  Hign  scnooi  moneys  have  been  entrusted,  and 

who  shall  report  to  such  council ; 
To  obtain  secu-     ^  •  ^o  see  that  sufficient  security  is  given  by  all  officers  of 
rity  from  all    the  council  to  whom  school  moneys  are  entrusted ; 

persons  en- 
trusted With  ,  7      77  77-  O  7 

school  moneys.       5.  Mixact  security,  and  allow  no  deduction  from  School 

Fund, 

No  deduction       8.  To  see  that  no  deduction  is  made  from  the  school  fund  by 
fund  sch°°l     the  county  treasurer  or  sub-treasurer  for  the  receipt  and  pay- 
ment of  school  moneys  ; 
County  coun-      9.  To  appoint  a  committee  of  not  more  than  five,  or  less 
commiUees0tofc  tnan  tnree'  competent  persons  (two  of  whom  shall  be  the  Conuty 
settle  appeal    Judge  and  a  County  Inspector),  and  a  majority  of  whom  shall 
a£ainst  altera  ^orm  a  °Luorum>  to  investigate  the  matter  of  any  appeal  orcom- 
tioD  of  school  plaint  from  a  majority  of  the  trustees,  or  any  five  rate-payers, 
sections.        of  one  or  more  school  sections  in  any  township,  to  the  county 
council  against  any  by-law  or  resolution  passed  at  any  time 
previously  by  their  township  council  for  the  formation  or  altera- 
tion of  their  school  section  or  school  sections,  or  against  the 
neglect  or  refusal  of  the  township  council,  (on  application  being 
made  to  it  by  the  trustees,  or  inspector,)  to  form  or  alter  the 
boundaries  of  a  school  section  or  school  sections ; 

(a)  The  committee  thus  appointed  shall  revise  and  alter  the 
boundaries  of  the  school  section  or  school  sections,  so  far  as  to 
settle  the  matters  complained  of ; 
Who  ^cno0^      (b)  No  person  shall  be  competent  to  act  on  the  committee 
mittees. 6  C°m"  who  was  or  is  a  member  of  the  township  council  which  passed 

the  by-law  or  resolution  complained  of; 
Alteration  in       (c)  The  alterations  made  in  the  boundaries  of  any  school  Sec- 
not  totake3     tion  or  school  sections  by  such  committee,  shall  not  take  effect 
place  before    before  the  twenty-fifth  day  of  December  of  the  year  in  which 

thejnd  of  the  th(J  alterations  are  macie  ; 

(d)  Due  notice  of  the  alterations  made  by  the  committee, 
Notice.  sh&\\  be  given  by  the  inspector  to  the  clerk  of  the  township  and 

to  the  trustees  of  the  school  sections  concerned 
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10.  To  provide,  upon  the  application  of  the  Inspector,  suit-  Examination 
able  rooms  or  other  accommodation  for  holding  the  examination  of  Teachers, 
of  Public  School  Teachers  in  the  county  ; 

11.  To  make  the  necessary  provisions   for  enabling  the  Payment  to 
county  treasurer  to  pay,  not  later  than  the  fourteenth  day  0fTeaeners- 
December  in  every  year,  the  Public  School  Inspector's  order, 

in  favour  of  a  teacher,  assistant  or  monitor. 

2.  Discretionary  Powers  of  County  Councils. 

1.  Raise  or  Loan  School  Moneys. 

2.  Appoint  Township  sub- Treasurers. 

3.  Appoint  Committee  on  Appeals  on  School  Boundaries. 

4.  Aid  new  and  needy  School  Sections. 

1.  Raise  or  loan  School  Moneys. 

02.  Every  county  council  shall  have  authority : — 

1.  To  raise  by  assessment  such  sums  of  money  as  it  may  Council  may 
judge  expedient,  for  the  establishment  and  maintenance  of  a  establish 

,         tr        v     i  VI  County  Li- 

county  public  school  library ;  brary. 

2.  To  set  apart  surplus  moneys,  as  authorized  by  the  one 
hundred  and  fifty-second  section  of  this  Act,  for  educational 
purposes,  and  to  invest  the  same  either  by  loan  to  school  trus- 
tees or  otherwise,  as  provided  in  that  section  ;* 

2.  Appoint  Township  Sub-Treasurer. 

3.  To  appoint,  if  deemed  expedient,   one  or  more  sub-  School  sub- 
treasurers  of  school  moneys  for  one  or  more  townships  of  [ownships  may 

the  COUnty  ;  be  appointed. 

(a)  Every  sub-treasurer  shall  be  subject  to  the  same  re- 
sponsibilities and  obligations  in  respect  to  the  accounting  for 
school  moneys,  and  the  payment  of  lawful  orders  for  such 
moneys  given  by  any  county  inspector  (within  the  parts  of  the 
county  for  which  he  is  appointed  sub-treasurer),  as  are  im- 
posed by  this  Act  upon  every  county  treasurer,  in  respect  to  the 
paying  and  accounting  for  school  moneys ; 

4.  To  authorize  and  direct  a  separate  examination,  for  the  Tw°  examina- 
granting  of  certificates  to  public  school  teachers,  to  be  held  in  ^unty 
each  division  of  the  county  where  there  may  be  two  inspectors 

in  the  county; 

5.  To  supplement,  out  of  local  funds,  any  pension  granted  fj1^1^6111 
by  the  Council  of  Public  Instruction  to  any  public  or  high  pension, 
school  teacher  ; 

4.  Aid  new  and  needy  School  Sections. 

6.  To  increase  the  sums  of  money  levied  yearly  upon  the  Such  equiv- 
several  townships  for  the  payment  of  duly  qualified  teachers,  ?lleat  m«y,be 

.  ,  r  r  J  J  7  increased  ior 

either  ;  poor  schools, 

*  Should  be,  and  following  sections.  &c' 
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(a)  In  aid  of  the  county  school  fund  ;  or, 

(b)  On  the  recommendation  of  one  or  more  county  inspectors, 
to  give  special  or  additional  aid  to  new  or  needy  school  sections  ; 

_  7.  To  dismiss  any  County  Inspector,  for  misconduct  or  ineffi- 
ciency, by  the  vote  of  a  majority  of  the  members  of  the  council, 
and  by  a  two-thirds  vote  of  such  members,  without  cause 
assigned. 

Remuneration  63.  The  county  remuneration  of  each  inspector  shall  not  be 
Rectors!7  lD~ less  tnan  five  dollars  per  school  per  annum,  to  be  paid  quarterly 

by  the  county  council ; 

(a)  The  Council  shall  also  have  authority  to  determine  and 

provide  an  allowance  for  his  travelling  expenses. 


Salaries  of  Teachers— Officers. 

Such  county-  64.  The  sum  annually  required  to  be  levied  in  each  county, 
rate  to  be       for  ^e  saiaries  0f  legally  qualified  teachers,  shall  be  collected 

collected  by  ,        .  ,    .  1      1       S       /»   i  r» 

14th  December  ana  paid  into  the  hands  ot  the  county  treasurer,  on  or  belore 
the  fourteenth  day  of  December,  in  each  year. 


Duties  of  County  Treasurer  and  County  Clerk. 


Pay  Inspec- 
tor's order. 


Pay  oounty 
assessment  on 
14th  Dec. 

Teachers  not 
to  be  refused 
payment. 


Pay  to  school 
dirision  county 
assessment. 


Pay  Inspec- 
tor's salary 
raised  in 
towns  sepa- 
rated. 

Pay  superan- 
nuation money 


65.  It  shall  be  the  duty  of  every  County  Treasurer  : — 

1.  To  pay  out  of  the  school  assessment  of  the  county  the 
amount  of  the  Inspector's  lawful  order  on  behalf  of  a  public 
school  teacher,  assistant  teacher,  or  monitor ; 

2.  To  pay  such  Inspector's  lawful  order,  not  later  than  the 
fourteenth  day  of  December  in  every  year,  in  anticipation  of 
the  payment  into  his  hands  of  the  county  school  assessment; 

(<x)  Notwithstanding  the  non-payment  to  the  county  treasurer 
by  the  fourteenth  day  of  December  of  the  school  assessment 
levied  in  the  county,  no  teacher  shall  be  refused  the  payment 
by  the  county  treasurer  or  sub-treasurer  of  the  sum  to  which  on 
the  inspector's  order  he  may  be  entitled  from  such  year's  county 
school  assessment  ; 

3.  To  pay  over  to  the  order  of  the  Public  School  Board  of 
any  school  division  (consisting  of  a  town  or  incorporated  village 
and  part  or  parts  of  an  adjoining  township  or  townships)  any 
portion  of  a  county  assessment  for  school  purposes  which  may 
be  raised  within  such  school  division  ; 

4.  To  pay  over  to  the  order  of  the  Public  School  Board  of 
any  town  not  separated  from  the  county  a  sum  of  money  equal 
to  the  amount  collected  within  such  town  for  the  payment  of  the 
salary  of  the  County  Inspector  ; 

5.  To  pay  at  the  end  of  every  half-year,  to  the  order  of  the 
County  Inspector,  the  amount  of  money  which  is  in  his  hands, 
being  money  which  such  Inspector  has  deducted  from  the 
salaries  of  male  teachers  for  the  superannuated  teachers'  fund 
for  each  half-year. 
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66.  It  shall  be  the  duty  of  every  County  Clerk  : —  Clerk  to  report 

1.  To  notify  the  Chief  Superintendent  of  Education  of  the  JS§oiJ*^ts 
appointment  and  address  of  every  County  Inspector  and  of  ingg^cwef 
the  County  Treasurer  ;  Superin- 

2.  To  furnish  the  Chief  Superintendent  with  a  copy  of  all tendent* 
proceedings  of  the  council  relating  to  school  assessments  and 
other  educational  matters  ; 

3.  To  transmit  to  the  Chief  Superintendent  of  Education,  on  Clerk  to  trans- 
or  before  the  first  day  of  March  in  each  year,  a  certified  copy  in  ™^*^d^dac" 
the  form  provided  of  the  abstract  of  the  report  of  the  auditors ;  chief  Superin- 

4.  To  give  any  explanation,  as  far  as  he  is  able,  relating  to  tendent. 
the  auditors'  report  which  may  be  required  by  the  Chief  Super- 
intendent. 


PART  V. — CITIES,  TOWNS  AND  INCORPORATED 
VILLAGES. 

1.  Powers  and  Duties  of  Municipal  Councils. 

2.  Election  of  School  Trustees. 

(1.)  In  Cities  and  Towns  divided  into  Wards. 

(2.)  In  Towns  and  Villages  not  d'vided  into  Wards. 

3.  Who  are  Voters — Disputed  Elections — Office  of 

Trustee. 

4.  Union  with  Township  of  Town  or  Village. 

5.  Public  School  Boards  and  their  Duties. 
(1.)  Appoint  Officers — Meetinqs. 

(2.)  Possession  and  Management  of  Property  —  School 
Houses. 

(3.)  Kinds  of  Schools,  and  their  Teachers. 
(4)  Unite  with  High  School — Commi'tee  for  each  School. 
(5.)  Financial  Estimate  for  Municipal  Council. 
(b\)  Fees  for  Books  and  Stationery — Annual  Meeting  and 
Report — Teachers'  Salaries. 

6.  City  and  Town  Inspectors,  and  City  Board  of  Ex- 

aminers. 

7.  Compulsory  Sale  of  School  Site. 


I.  Powers  and  Duties  of  Municipal  Councils. 

67.  The  municipal  council  of  every  city,  town  and  incor-  Powers  of 
porated  village  is  hereby  invested,  within  its  limits,  with  the  councils  in 
same  powers,  and  shall  be  subject  to  the  same  obligations  (so  and  images! 
far  as  they  can  apply  to  such  city,  town  and  incorporated 
village),  as  the  municipal  councils  of  counties  and  townships 

are  by  this  Act. 

68.  The  council  of  every  city  and  town  separated,  may  pass  pUpiis  compet- 
by -laws  for  the  following  purpose  : —  school  prifes 
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1.  For  making  a  permanent  provision  for  defraying  the  ex- 
penses of  the  attendance  at  the  High  School,  of  such  of  the 
pupils  of  the  Public  Schools  of  the  city  or  town  as  are  unable 
to  bear  the  expense  but  are  desirous  of,  and,  in  the  opinion 
of  the  respective  masters  of  such  Public  and  High  Schools, 
possess  competent  attainments  for  competing  for  any  scholar- 
ship, exhibition,  or  other  similar  prize,  offered  by  such  High 
School. 

Election  of  School  Trustees. 

(1.)  In  Cities  and  Towns  divided  into  Wards. 

First  election  69.  On  the  incorporation  of  any  city  or  town,  and  the  divi- 
tt: *E*  ™n  thereof  into  wards  : 

and  towns.  (a)  Two  fit  and  proper  persons  shall,  at  the  first  election  of 
school  trustees,  be  elected  school  trustees  of  every  ward,  by  a 
majority  of  the  votes  of  the  assessed  free-holders  and  house- 
holders thereof; 

Term  of  office.  (fy  Qne  0f  the  trustees  (to  be  determined  by  lot  at  the  first 
meeting  of  trustees  after  their  election,)  shall  retire  from  office 
at  the  time  appointed  for  the  next  annual  school  election,  and 
the  other  shall  continue  in  office  one  year  longer,  and  then  retire  ; 

(c)  Every  trustee  shall  continue  in  office  until  his  successor 
has  been  elected. 

Two  trustees      ^O.  For  every  ward  into  which  any  city  or  town  is  divided  : 
eiected^nTach     (a)  ^nere  sna^  ^e  tw0  scn°o1  trustees,  each  of  whom,  after 
ward.  the  first  election  of  trustees,  shall  continue  in  office  for  two  years, 

and  until  his  successor  has  been  elected ; 

(6)  One  of  the  trustees  elected  shall  retire  on  the  second 

Wednesday  in  January  yearly  in  rotation. 

Annual  elec-       fl.  In  every  city  and  town,  on  the  second  Wednesday  in 

lies  <trUS     January  :— 

(a)  An  election  shall  be  held  in  every  ward  at  the  place  of 
the  last  municipal  election,  and  under  the  direction  of  the  same 
returning  officer,  and  conducted  in  the  same  manner  as  an  ordi- 
nary municipal  ward  election ; 

(b)  In  case  of  the  default  of  said  returning  officer,  then  the 
election  shall  be  held  under  the  direction  of  such  person  as  the 
electors  present  may  choose  ; 

One  trustee  in      (c)  At  such  election  one  fit  and  proper  person  to  be  a  trus- 
each  ward.     tee         ke  eiecte(j       a  majority  of  the  votes  of  the  assessed 
freeholders  and  householders  in  and  for  every  ward  ; 

(d)  The  trustee  so  elected  shall  continue  in  office  for  two 
years,  and  until  his  successor  has  been  elected. 

Timeandhours  The  p0n  at  every  election  of  a  school  trustee  or  trustees 

[ioVs\hn00rueraer  shall  not  close  before  eleven  of  the  clock  in  the  forenoon  ; 

sections,  towns  (&). 
Ac. 
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(a)  In  cities,  towns,  and  incorporated  villages,  the  same 
time  shall  be  allowed  for  the  election  of  school  trustees  which  is 
allowed  by  the  Municipal  Institutions  Act  (which  may  be  in 
force  at  the  time),  for  the  election  of  municipal  councillors  in 
such  municipalities. 


73.  The  Act  relating  to  school  trustee  elections,  passed  in  32  v.,  c  44, 
the  thirty-second  year  of  Her  Majesty's  reign,  and  chaptered  JJjj^ alone °" 
forty-four,  except  the  ninth  and  tenth  sections  thereof,  shall 
apply  to  the  City  of  Toronto  alone. 


(2.)  In  Villages  and  Towns  not  divided  into  Wards 


74.  The  school  boundaries  of  a  village  rural  school  section,  New  village 
or  other  school  division,  existing  at  the  time  of  its  incorporation,  boundaries, 
as  a  village  or  town  municipality,  shall  continue  in  force,  and  be 
considered  as  the  school  boundaries  of  the  newly  incorporated 
village  or  town,  notwithstanding  its  incorporation,  until  such 
boundaries  are  altered  under  the  authority  of  this  Act. 


7 5.  In  every  town,  not  divided  into  wards,  and  in  every  incor-  Six  trustees, 
porated  village,  there  shall  be  six  school  trustees,  two  of  whom, 
after  the  first  election,  shall  retire  from  office  yearly  on  the 
second  Wednesday  in  January. 


7 0.  On  the  incorporation  of  any  town  or  village  : —  First  election 

(a)  The  returning  officer  appointed  to  hold  the  first  muni-  "n°J1vt™" 
cipal  election  therein,  shall  call  a  meeting,  by  giving  six  days'  lage  or  town, 
notice  in  at  least  three  public  places  in  the  town  or  village,  for 

the  election  of  school  trustees  to  take  place  on  the  second 
Wednesday  in  January ; 

(b)  In  case  of  his  neglect  to  do  so,  for  one  month,  any  two 
freeholders  in  the  town  or  village  may,  on  giving  like  notice,  call 
a  meeting  for  this  purpose ; 

(c)  At  such  meeting  six  trustees  shall  be  elected,  who  shall 
hold  office  during  the  periods  mentioned  in  the  next  succeeding 
section. 


77.  The  trustees  of  every  such  town  and  village  shall  be  di-  Trustees  when 
vided  by  lot  into  three  classes,  each  consisting  of  two  trustees,  ^^jf t0 
and  to  be  numbered  one,  two,  three : 

(a)  The  first  of  which  classes  shall  hold  office  one  year  ; 
(6)  The  second  of  which  classes  shall  hold  office  for  two 
years  ; 

(c)  The  third  of  which  classes  shall  hold  office  for  three 
years,  and  until  their  successors  respectively  are  elected. 

78.  The  trustees  composing  one  of  such  classes  shall  retire  Such  trustees 
yearly  in  rotation  :- 

(a) 
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(a)  The  order  of  such  rotation  of  the  trustees  first  elected 
shall  be  determined  by  lot  at  the  first  meeting  of  the  trustees 
after  their  election  ; 

(b)  Except  the  trustees  elected  at  the  first  election,  the 
trustees  so  to  retire  shall  be  those  who  have  held  the  office  for 
the  then  next  preceding  three  years,  or  who  have  been  elected 
to  supply  any  vacancy  in  the  retiring  class. 

Annual  elec-  79.  A  school  meeting  shall  be  held  annually  on  the  second 
trustees  in  Wednesday  in  January,  in  every  such  town  and  village,  at  the 
towns  and  vil-  place  of  the  then  last  annual  election  of  councillors  : 


lages. 


(a)  At  this  meeting  the  assessed  freeholders  and  house- 
holders of  the  town  or  village  shall  elect  two  persons  to  be  trus- 
tees in  the  place  of  the  two  retiring  from  office  ; 

(b)  The  trustees  so  elected  shall  continue  in  office  three  years, 
and  until  their  successors  have  been  elected. 


(3.)  Who  are  Voters — Disputed  Elections — 
Office  oe  Trustee. 


Challenging 
roters  at 
school  elec- 
tions. 


Declaration. 


80.  In  case  an  objection  be  made  to  the  right  of  any  person 
to  vote  at  an  election  in  any  city,  town  or  village,  or  upon  any 
other  subject  connected  with  school  purposes  therein,  the  re- 
turning officer  presiding  at  the  election  shall  require  the  person 
whose  right  of  voting  is  objected  to,  to  make  the  following  decla- 
ration : 

"  I  do  declare  and  affirm  that  I  have  been  rated  on  the  assess- 
6  '  ment  roll  of  this  city  (town  or  village  division,  as  the  case  may  be), 
"as  a  freeholder,  (householder  or  tenant  as  the  case  may  be), 
"  and  that  I  have  paid  a  public  school  tax  in  this  ward,  (town 
"  or  village  as  the  case  may  be),  within  the  last  twelve  months, 
"  and  that  lam  legally  qualified  to  vote  at  this  election." 

Whereupon  the  person  making  such  a  declaration  shall  be  per- 
mitted to  vote. 


Terms  for  81.  Any  trustee  elected  to  fill  an  occasional  vacancy  in  a 

arVeiected^to8  puhlic  school  board,  shall  hold  office  only  for  the  unexpired  term 
fill  vacancies,  of  the  person  in  whose  place  he  is  elected  to  serve. 

Re-election  of     82.  Any  retiring  trustee  may  be  re-elected  with  his  own 
iTvffuiUStee     consent?  otherwise  he  shall  be  exempted  from  serving  for  four 
years  next  after  leaving  office. 


Contested 
elections  in 
cities,  towns, 
and  villages. 


83.  It  shall  be  the  duty  of  the  judge  of  the  county  court  :— 
(a)  Within  twenty  days  after  the  election  of  a  public  school 
trustee  or  trustees  in  any  city,  town,  or  incorporated  village 
within  his  county,  to  receive  and  investigate  any  complaint  re- 
specting the  mode  of  conducting  the  election,  and  confirm  it  or 
set  it  aside,  and  appoint  the  time  and  place  of  holding  a  new 
election,  as  he  may  judge  right ; 


(b) 
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(b)  The  expenses  of  the  investigation  of  any  such  com- Costa  of  con- 
plaint  shall  be  paid  by  the  parties  concerned  in  it,  as  may  be  ^egd  elec" 
decided  by  the  County  Judge. 

(4.)  Union  of  Town  oh  Village  with  Township. 

84.  Part  of  a  township,  or  parts  of  townships,  and  an  adjoin-  s  chool  unioa 
ing  town  or  village,  may  be  united  by  the  reeves  or  the  deputy  j^J"  or 
reeves,  county  inspector  or  inspectors,  and  a  person  appointed 
by  the  public  school  board  concerned,  or  its  representative  for 
this  purpose  : 

(a)  The  alteration  shall  be  made  "By  a  majority  of  the  said 
persons  who  may  be  present  at  any  lawful  meeting  called  for  that 
purpose ; 

(b)  Such  union  of  portions  of  a  township  or  townships,  and  an 
adjoining  town  or  incorporated  village,  shall,  for  the  purposes 
of  the  election  of  trustees,  be  deemed  one  school  section  or 
division ; 

(c)  Such  union  shall  also  be  considered  in  respect  to  inspection 
and  taxation  for  school  purposes,  as  belonging  to  the  township, 
town  or  village  in  which  the  school-house  is  situated  ; 

(d)  It  shall  be  the  duty  of  the  mayor,  reeve  or  deputy-reeve 
of  the  municipality  concerned,  and  of  the  county  inspector, 
annually  to  equalize  the  assessment  of  such  union  school 
division ; 

(e)  Any  portion  of  a  county  assessment  for  school  purposes, 
which  may  be  raised  within  any  such  school  division,  shall  be 
paid  over  by  the  county  treasurer  to  the  order  of  the  board  of 

♦  trustees  thereof. 

(5.)  Public  School  Boards  and  their  Duties. 

85.  The  school  trustees  for  each  city,  town,  incorporated  Trustees  to  be 
village  or  division,  shall  be  a  corporation,  under  the  name  of a  Corporation. 
"  The  Public  School  Board  of  the  City  [Town,  Village  or 
Division]  of  ,  in  the  County  of  ,"  and  shall  suc- 
ceed to  all  the  corporate  property,  rights  and  powers,  and  be 
subject  to  all  the  corporate  obligations  and  liabilities  of  the  pre- 
ceding trustees. 

80.  It  shall  be  the  duty  of  the  Public  School  Board  of  every  Duties  of  the 
city,  town,  incorporated  village  and  division  respectively,  and  public  school 
they  are  hereby  authorized  ;  board. 

(1.)  Appoint  Officers — Meetings. 

1.  To  elect  annually,   or  oftener,   from  among  their  own  Election  of 
members,  a  chairman,  who  shall  have  a  right  to  vote  at  all  chairman  and 
times ;  his  vote- 

(a)  In  case  of  an  equality  of  votes  on  any  question  before  Majorit  of 
the  board,  the  question  shall  be  held  to  be  decided  in  the  nega-  votes  to7 

tive  ;  govern. 

2. 
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Time  and  place 
of  mooting  of 
Board. 


Appointuiont 
of  secretary, 
collector  and 
treasurer. 


2.  To  appoint  the  times  and  places  of  their  meetings  and 
the  mode  of  calling  them,  and  of  conducting  and  recording 
their  proceedings,  and  of  keeping  all  their  school  accounts  ; 

(a)  The  first  meeting  of  every  Board  may  be  called  by  any 
member  thereof,  and  it  shall  take  place  in  the  city,  town  or  vil- 
lage council-room ; 

3.  To  appoint : 

(a)  A  secretary  or  secretary-treasurer ; 

(b)  One  or  more  collectors,  if  requisite  of  such  school  fees  or 
rate-bills,  as  the  Board  may  have  authority  to  charge  ; 

la.  The  collector  or  collectors  and  secretary-treasurer,  may 
be  of  their  own  number  ; 

2a.  The  secretary-treasurer  and  the  collector  or  collectors 
shall  be  subject  to  the  same  duties,  obligations  and  penalties  as 
the  like  officers  in  rural  school  sections  : 


(2.)  Possession  and  Management  of  Property- 
Houses. 


-School 


Board  to  take 
possession  of 
all  public 
school 
property. 

To  manage  or 
dispose  of  it. 

To  apply  pro- 
ceeds. 


To  provide 
school  pre- 
mises, appara- 
tus, text-books 
and  library. 


4.  To  take  possession  of  all  public  school  property : 

(a)  To  accept  and  hold  as  a  corporation  all  such  property 
acquired  or  given  at  any  time,  for  public  school  purposes,  in 
the  city,  town,  or  village,  by  any  title  whatsoever ; 

(b)  To  manage  or  dispose  of  such  property,  and  all  money  or 
income  for  public  school  purposes  ; 

(<?)  To  apply  the  same,  or  the  proceeds  thereof,  to  the  objects 
for  which  they  have  been  given  or  acquired ; 

5.  To  do  whatever  they  may  judge  expedient  with  regard : 

(a)  To  purchasing  or  renting  school-sites  and  premises  ; 

(b)  To  building,  repairing,  furnishing,  warming,  and  keeping 
in  order  the  school  houses  and  appendages,  lands,  enclosures, 
and  movable  property ; 

(c)  To  procuring  suitable  maps,  apparatus,  text  and  ^>rize 
books,  and  for  establishing  and  maintaining  school  libraries  ; 

6.  To  appoint  (in  towns  and  incorporated  villages  only)  a 
representative  of  the  board  to  meet  with  the  mayor,  reeve  or 
deputy-reeve,  and  county  inspector,  to  make  any  alteration 
which  may  be  proposed  in  the  school  boundaries  of  such  town  or 
village  ; 


(3.)  Kinds  of  Schools,  and  their  Teachers. 


Kind  of  7.  To  determine — 

Schools.  ^  rpj^  num^er>  sjteSj  grade  and  description  of  schools 

(such  as  male,  female,  infant,  central,  or  ward  schools)  to  be 
established  and  maintained  in  the  city,  town,  village  or  divi- 
sion ; 

Teachers.  (b)  The  teachers,  assistants,  and  monitors  to  be  employed  ; 

the  terms  on  which  they  are  to  be  employed ;  the  amount  of 
their  remuneration,  and  the  duties  which  they  are  to  perform  ; 

(c) 
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(c)  The  salary  of  the  inspector  of  schools  (to  be  appointed  in  Inspector, 
cities  and  towns  only)  as  provided  by  this  Act ; 

8.  To  ascertain  before  the  thirty-first  day  of  December  in  Trustees  to  as- 
every  year,  through  the  assessor,  collector,  or  some  other  person  ofibTentee168 
to  be  appointed  for  that  purpose,  and  paid  by  them,  the  names,  children, 
ages  and  residences  of  all  the  children  of  school  age  in  their 

division  or  municipality,  as  the  case  may  be — distinguishing 
those  children  between  the  ages  of  seven  and  twelve  years 
inclusive — who  have  not  attended  any  school  (or  who  have  not 
been  otherwise  educated)  for  four  months  of  the  year,  as  re- 
quired by  this  Act ; 

9.  To  notify  personally,  or  by  letter  or  otherwise,  the  parents  Notify  parents, 
or  guardians  of  such  children  of  the  neglect  or  violation  on  their 

part  of  the  provisions  of  this  Act  in  regard  to  compulsory  edu- 
cation ; 

10.  To  impose  a  rate-bill  not  exceeding  one  dollar  per  month  impose  a  rate- 
for  each  of  their  children  not  attending  school  upon  said  parents  compfaintkto 
or  guardians,  who,  after  having  been  so  notified,  continue  to  magistrate, 
neglect  or  violate  the  said  provisions  of  this  Act,  or  to  make 
complaint  of  such  neglect  or  violation  to  a  magistrate  having 
jurisdiction  in  such  cases,  as  provided  by  this  Act,  and  to  de- 
liver to  said  magistrate  a  statement  of  the  names  and  residences 

of  the  parents  or  guardians  of  such  children  ; 

4, — Financial  Estimate  for  Municipal   Council  —  Teachers' 

Salaries. 

11.  To  prepare  from  time  to  time,  and  lay  before  the  muni-  To  lay  before 
cipal  council  of  the  city,  town,  or  village,  an  estimate  of  the  raumc;Pal 

r  i  •  i  •  •  councils  esti- 

sums  which  they  think  requisite  :  mate  for 

•  (a)  For  paying  the  whole  or  part  of  the  salaries  of  the  In-  moneys, 
spec  tor,  (in  cities  and  towns  only),  and  of  Public  and  Indus-  J°*c^^\l{ 
trial  ^hool  teachers  in  cities,  towns  and  villages;  cur  in  gIS  school 

(b)  For  purchasing  or  renting  public  and  industrial  school  premises, 
premises ; 

(c)  For  building,  renting,  repairing,  warming,  furnishing,  For  building, 
and  keeping  in  order  the  public  and  industrial  school-houses  J^^"^  and 
and  their  appendages  and  grounds  ;  order  schooi- 

(d)  For  procuring  suitable  apparatus  and  text,  prize  and  houses- 
library  books  for  such  schools  ;  Fora?atuC"tlxt 

(e)  For  the  establishment  and  maintenance  of  school  libraries  ;  books,  and  li- 
ana brarios,  Ac. 

(/)  For  all  other  necessary  expenses  of  the  schools  under  their 
charge  ; 

And  the  council  of  the  city,  town,  or  village,  shall  provide  Council  re- 
such  sums  in  the  manner  desired  by  the  said  public  school  board  ;  Jjjj™^*  gS^ary 

12.  To  appoint  a  fit  and  proper  person  to  collect  the  rate-  funds, 
bills  or  school  fees  chargeable  by  them  upon  the  inhabitants  of  Appointment 
their  municipality  or  division,  or  upon  those  who"  are  non-resi-  j^o^i'coi*' 
dent,  or  the  sums  which  the  said  inhabitants  have  subscribed  lector. 

13.  To  pay  such  collector,  at  the  rate  of  not  less  than  five 
nor  more  than  ten  per  centum  on  the  moneys  collected  by  him  ; 

(«) 
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Collector  to 
give  security. 

Collector's 
powers. 


Moneys  to  be 
subject  to  the 
order  of  the 
board. 


Treasurer. 


Trustees  may 
collect  a  dis- 
cretionary fee 
from  parents. 


Trustees  and 
Inspector's 
orders  to 
teachers. 

Trustees  to 
give  orders  for 
sums  due  to 
Creditors. 

Trustees  to 
give  notice  of 
Annual  and 
Special  Meet- 
ings. 


To  see  that 
authorized 
books  are  used, 
and  appoint 
Librarian. 

Adequate  ac- 
commodation. . 

To  see  that 
regulations  are 
observed. 

Admit  non- 
resident pupils 


Provide 
Registers. 


(a)  Every  such  collector  shall  give  security  satisfactory  to  the 
trustees ; 

(6)  Such  collectors  shall  have  the  same'powers  by  virtue  of  a 
warrant,  signed  by  a  majority  of  the  trustees,  in  collecting  the 
school-rate  or  subscription,  and  shall  proceed  in  the  same  man- 
ner as  ordinary  collectors  of  county  and  township  rates  and 

assessments ; 

(c)  All  moneys  thus  collected  shall  be  paid  into  the  hands  of 
the  treasurer  of  the  city,  town,  village,  or  school  division, 
or  of  the  treasurer  or  secretary-treasurer  of  the  board,  for  the 
public  school  purposes  of  the  same,  subject  to  the  order  of  the 
Board; 

14.  To  appoint,  at  their  discretion,  some  fit  and  proper  per- 
son, to  be  treasurer  or  secretary-treasurer  to  the  corporation ; 
who  shall  give  such  security  as  may  be  required  by  a  majority 
of  the  trustees  ; 

(a)  For  the  correct  and  safe  keeping  and  forthcoming  (when 
called  for)  of  the  papers  and  moneys  belonging  to  the  corpora- 
tion ; 

(6)  And  for  the  receiving  and  accounting  for  all  school 
moneys  collected  by  rate-bill,  subscription,  or  otherwise,  from 
the  inhabitants  of  the  municipality  or  from  non-residents  ; 

(c)  And  for  the  disbursing  of  such  moneys  in  the  manner 
directed  by  the  majority  of  the  trustees  ; 

15  To  give,  with  the  School  Inspector,  orders  to  duly  quali- 
fied teachers,  assistants,  or  monitors  on  the  treasurer  of  the 
municipality  for  the  salaries  due  to  them  ; 

16.  To  give  orders  to  other  school  officers  and  creditors  for  the 
sums  due  to  them,  on  the  treasurer  of  the  city,  town,  or  village, 
or  on  their  own  treasurer  or  secretary-treasurer ; 

17.  To  call  and  give  notice  of  annual  and  special  school 
meetings  of  the  assessed  freeholders,  householders  and  tenants 
of  the  city,  town,  or  village,  or  of  any  ward  therein,  for^filling 
up  vacancies  'in  the  school  trustee  corporation,  or  for  any  other 
purpose,  in  the  manner  and  under  the  regulations  prescribed  by 
this  Act ; 

18.  To  see  that  all  the  pupils  in  the  schools  are  duly  sup- 
plied with  a  uniform  series  of  authorized  text-books  ; 

19.  To  appoint  a  librarian  to  take  charge  of  the  school 
library  or  libraries ; 

20.  To  provide  adequate  accommodations  for  all  children  of 
school  age  in  the  municipality  ; 

21.  To  see  that  all  the  schools  under  their  charge  are  con- 
ducted according  to  the  authorized  regulations  ; 

22.  To  admit  to  their  school,  on  the  payment  in  advance  of 
a  school  fee  not  exceeding  fifty  cents  per  pupil  per  calendar 
month,  any  non-resident  pupils  who  reside  nearer  to  such  school 
than  to  the  school  of  their  own  section  or  division ; 

(a)  In  case^of  dispute  as  to  the  distance  from  the  school,  the 
inspector  shall  decide  ; 

28.  To  provide,  at  the  expense  of  the  school,  general  admis- 
sion and  daily  class  register,  in  the  prescribed  form  ; 

24» 
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24.  To  provide  for  the  payment  of  the  salary  of  the  masters  Teachers  en- 
and  teachers  for  the  authorized  holidays  occurring  during  the  Monday  s*and 
period  of  their  engagement  with  the  trustees,  and  also  for  the  vacations, 
vacations  which  follow  immediately  on  the  expiration  of  the 

school  term  during  which  they  have  served,  or  of  the  term  of  his 
agreement  with  such  trustees  ;  and  also  for  salary  during  sick- 
ness as  certified  by  a  medical  man  for  a  period  at  the  rate  of  not 
exceeding  four  weeks  for  the  entire  year  ;  which  period  may  be 
increased  at  the  pleasure  of  the  trustees  ; 

25.  To  prepare  and  publish,  at  the  end  of  every  year,  in  one  Annual  report, 
or  more  of  the  public  newspapers,  or  otherwise,  for  the  infor- 
mation of  the  inhabitants  of  the  city,  town  or  village,  an  annual 

report  of  their  proceedings,  of  the  progress  and  state  of  the 
schools  under  their  charge,  and  of  the  receipts  and  expenditure 
of  all  school  moneys  ; 

26.  To  prepare  and  transmit  annually,  before  the  fifteenth  ^J^f"®  ort 
of  January,  to  the  Chief  Superintendent  of  Education,  in  the  for  chief  Su= 
form  provided  by  him,  a  report  signed  by  a  majority  of  the  perintendent. 
trustees,  containing  all  the  items  of  information  which  may  be 
required  therein. 

87.  Every  Public  School  Board  in  a  city,  town,  incorporated 
village  or  school  division,  shall  have  authority  : — 

1.  To  appoint  annually  or  oftener,  if  they  judge  it  expedient,  To  appoint  a 
and  under  such  regulations  as  they  think  proper,  a  committee  ^a^schooi/01" 
of  not  more  than  three  persons  for  the  special  charge,  oversight, 

and  management  of  each  school  within  the  city,  town,  or  village  ; 

2.  To  collect  at  their  discretion  from  the  parents  or  guar-  Trustees  may 
dians  of  children  attending  any  public  school  under  their  charge,  discretional 
a  sum  not  exceeding  twenty  cents  per  calendar  month,  per  pupil,  fee  from 

to  defray  the  cost  of  text-books,  stationery  and  other  contingen-  Parents- 
cies ; 

3.  To  admit  non-resident  pupils  to  their  school,  on  payment  Non-resident 
of  reasonable  fees  or  rate-bill  not  exceeding  fifty  cents  per  calen-  £J}Jj]tt*|J  ^n 
dar  month  per  pupil,  payable  in  advance  ;  payment  of 

(a)  The  Board  is  required  to  admit  all  non-resident  pupils  to  fee- 
their  school  who  reside  nearer  to  such  school  than  to  the  school 
in  their  own  section  ; 

(5.)  In  case  of  dispute  as  to  the  distance,  the  inspector  shall 
decide,  and  the  trustees  shall  then  admit  said  non-resident 
pupils  ; 

4.  To  increase,  at  their  pleasure,  the  period  fixed  by  this  Case  ofsick- 
Act  (of  not  exceeding  four  weeks  for  the  entire  year)  for  which  ness* 

a  teacher  shall  be  entitled  to  his  salary  in  the  case  of  sickness,  as  allowed6**8 
certified  by  a  medical  man  ; 

5.  To  supplement  out  of  local  funds,  at  their  pleasure,  the  pen- 
sion granted  by  the  Council  of  Public  Instruction  to  a  public 
school  teacher ; 

6.  To  adopt,  at  their  discretion  (but  not  after  the  first  day  of  To  unite  with' 
July,    one   thousand  eight  hundred   and  seventy-four)  such  S expedient? 
measures  as  they  may  judge  expedient,  in  concurrence  with  the 

trustees  of  the  High  School,  for  uniting  one  or  more  of  the 

public 
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Invest  surplus 


May  exorcise 
same  powers 
as  Rural 
Trustees. 


public  schools  of  the  city,  town,  or  village,  with  such  High 
School ; 

7.  To  invest,  as  they  may  see  fit,  any  surplus  moneys  for 
educational  purposes,  as  provided  in  the  one  hundred  and  fifty- 
second  section  of  this  Act ; 

8.  To  exercise  as  far  as  they  judge  expedient,  in  regard 
to  their  city,  town  or  village,  all  the  powers  vested  in  the  trus- 
tees of  each  school  section  in  regard  to  such  school  section. 


Compulsory  Sale  of  School  Site  in  Cities,  Towns  and 

Villages. 


must  sell 
school  site 
selected. 


Arbitrator. 


9.  To  select  land  for  a  school  site  on  which  to  erect  a 
school  house  or  school  houses  and  necessary  buildings,  or  for 
enlarging  school  premises  already  held  : — 
Owner  of  land  (a)  If  the  owner  of  such  land  shall  refuse  to  sell  the  same, 
or  shall  demand  therefor  a  price  deemed  unreasonable  by  the 
Board,  the  proprietor  of  such  land,  and  the  Board,  shall  each 
forthwith  select  an  arbitrator ; 

(6)  The  arbitrators  thus  chosen  and  the  County  Inspector,  or 
any  two  of  them,  or  the  trustees'  arbitrator  and  the  inspector 
(in  case  the  owner  should  neglect  or  refuse  to  appoint  an  arbi- 
trator), shall  appraise  the  damages  to  the  owner  of  such  land ; 

(c)  Upon  the  tender  of  payment  by  the  Board  of  the  amount 
of  such  damages  to  the  owner,  the  land  shall  be  taken  and  used 
for  the  purpose  aforesaid  ; 

(d)  Vacant  land  only  shall  be  taken  in  such  city,  town  or 
village  for  a  school  site  without  the  consent  of  the  owner  or 
owners  ; 

(e)  Lands  in  the  hands  of  parties  unknown  or  under  any  dis- 
ability named,  shall  be  taken  as  provided  in  the  thirty-eighth 
section  of  this  Act ; 

(/)  In  case  no  deed  of  the  site  can  be  obtained,  the  award  of 
the  arbitrators  shall,  on  the  affidavit  of  one  trustee,  be  regis- 
tered at  the  registry  office. 

fi.— City  and  Town  Inspector— City  Board  of  Examiners. 


Exception. 


Parties 
unknown. 


Registration 
of  award. 


City  and  town 
inspector. 


Powers. 


Dismissal. 


Vacancies. 


88.  It  shall  be  the  duty  of  the  Public  School  Board  in  every 
city  and  town : — 

1  To  appoint,  from  time  to  time,  from  among  those  holding 
the  necessary  certificates  of  qualification  one  person  to  be  in- 
spector of  Public  Schools  in  the  city  or  town ; 

(a)  The  inspector  appointed  shall  possess  all  the  powers, 
and  be  subject  to  all  the  obligations  enumerated  in  the  one 
hundred  and  fourteenth  section  of  this  Act ; 

(b)  Any  city  or  town  inspector  shall  be  subject  to  dismissal 
for  misconduct  or  inefficiency,  by  a  majority  of  the  members  of 
the  Board  appointing  him,  or  by  a  tworthirds  vote  of  the  mem- 
bers of  such  Board,  without  such  cause  ; 

(c)  Any  vacancy  caused  by  dismissal,  death  or  resignation, 
shall  be  filled  by  the  Board  by  the  appointment  of  some  legally 

qualified 
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qualified  person. ;  but  the  person  dismissed  shall  not  be  re- 
appointed without  the  concurrence  of  the  party  who  had  dis- 
missed him  ; 

(d)  The  remuneration  of  each  city  and  town  inspector  shall  ^e™^n®crtafy0n 
be  determined  and  provided  for  by  the  Board  appointing  him ; 

2.  To  provide  for  the  payment  to  the  inspector  of  such  city  Pay  inspector 
or  town  of  a  sum  at  the  rate  of  five  dollars  per  day  while  he  is  as  Examiner, 
engaged  in  the  examination  of  pupils  for  admission  to  the  High 

School  or  Collegiate  Institute  ; 

3.  To  provide  for  the  /payment  of  the  contingent  expenses  Pay  contin- 
of  the  examination  for  the  admission  of  pupils  to  the  High  gent  exPenses- 
School  or  Collegiate  Institute. 

80.  It  shall  be  the  duty  of  the  Public  School  Board  of 
every  city : — 

1.  To  appoint  a  City  Board  of  Examiners  for  the  examina-  Appoint  City 
tion  and  licensing  of  Public  School  Teachers,  as  provided  in  Examiners- 
Part  VIII.  of  this  Act ; 

2.  To  provide  for  the  payment  of  the  expenses  of  the  mem-  Pay  Expenses 
bers  of  the  City  Board  of  Examiners,  as  provided  in  Part  VIII.  of  Members- 
of  this  Act ; 

3.  To  provide  suitable  rooms  or  other  accommodation  for  Provide  rooms 
holding  the  examination  of  teachers  in  the  city,  upon  the  ap- 
plication of  the  city  inspector. 


PART  VI. — PUBLIC  SCHOOL  TEACHERS  AND  THEIR 

DUTIES. 

1.  Qualified  Teacher  Defined. 

2.  Teacher  cannot  be  Trustee  or  Inspector. 

3.  Specific  Duties  of  Teachers. 

i  4.  Protection  in  regard  to  Salary. 
5.  Superannuation  of  Teachers. 


1.  Qualified  Teacher  Defined. 

00.  No  male  or  female  teacher,  assistant,  or  monitor  of  a  Qualified 
public  school,  shall  be  deemed  legally  qualified,  who  does  not  at  J^^L 
the  time  of  his  or  her  engaging  with  the  trustees,  and  during  the 
period  of  the  engagement  with  the  trustees,  hold  a  certificate  of 
qualification,  as  provided  in  this  Act. 

2.  Cannot  be  Trustee  or  Inspector. 

91.  No  master  or  teacher  of  a  Public  or  High  School  shall  Teacher  not  to 
hold  the  office  of  school  trustee  or  school  inspector.  offices!"^ 

3.  Specific  Duties  of  Teachers. 

02.  It  shall  be  the  duty  of  every  Teacher  of  a  public  Duties  of  Pub- 


174 


Cap.  28. 


PUBLIC  SCHOOL  LAW. 


37  Vic. 


To  tench  ac- 
cording to 
Law  and  Re- 
gulations. 

To  kcop  the 
Register  of  the 
School. 


To  maintain 
proper  order 
and  discipline. 

To  keep  a 
Visitors'  Book. 


To  give  ac- 
cess to  Regis 
ter  and  Visi- 
tors' Book. 
Deliver  up 
registers  and 
key. 


In  case  of 
refusal. 


To  hold  pub- 
lic quarterly 
examinations. 


To  furnish  in- 
formation to 
the  Chief  Su- 
perintendent 
and  Inspector. 


1.  To  teach  diligently  and  faithfully  all  the  branches  re- 
quired to  be  taught  in  the  school,  according  to  the  terms  of  his 
engagement  with  the  trustees,  and  according  to  the  provisions 
of  this  Act  and  the  authorized  regulations  under  it. 

2.  To  keep  in  the  prescribed  form  |the  general,  entrance  and 
the  daily  class,  or  other,  registers  of  the  school. 

(a)  He  shall  record  therein  the  admission,  promotion,  remo- 
val, or  otherwise  of  the  pupils  of  his  school; 

3.  To  maintain  proper  order  and  discipline  in  his  school, 
according  to  the  authorized  forms  and  regulations  ; 

4.  To  keep  a  visitors'  book  (which  the  trustees  shall  provide) 
and  enter  therein  the  visits  made  to  his  school,  and  to  present 
said  book  to  every  visitor,  and  request  him  to  make  therein  any 
remarks  suggested  by  his  visit ; 

5.  To  give  the  trustees  and  visitors  access  at  all  times,  when 
desired  by  them,  to  the  registers  and  visitors'  book  apper- 
taining to  the  school ; 

6.  To  deliver  up  any  school  registers,  visitors'  book,  school 
house  key,  or  other  school  property  in  his  possession,  on 
the  demand  or  order  of  the  majority  of  the  trustee  corporation 
employing  him ; 

(a)  In  case  of  his  wilfully  refusing  to  do  so,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  not  be  deemed  a 
qualified  teacher  until  restitution  be  made,  and  shall  also  for- 
feit any  claim  which  he  may  have  against  the  said  trustees  ; 

7.  To  have  at  the  end  of  every  quarter  a  public  examination 
of  his  school,  of  which  he  shall  give  due  notice  to  the  trustees 
of  the  school,  to  any  school  visitors  who  reside  in  or  adjacent  to 
the  school,  and  through  the  pupils  to  their  parents  and  guardians ; 

8.  To  furnish  to  the  Chief  Superintendent  of  Education,  or  to 
the  School  Inspector,  when  desired,  any  information  which  it 
may  be  in  his  power  to  give  respecting  anything  connected 
with  the  operations  of  his  school,  or  in  any  wise  affecting  its 
interests  or  character ; 


4.  Protection  in  regard  to  Salary. 


Protection  of      93.  Any  teacher  shall  be    entitled  to   be  paid   at  the 
teard  to^al-6-  rate  menti°ne(l  i*1  n^s  agreement  with  the  trustees,  even  after 
gar   o  sa  ary.  ^e  expiration  of  the  period  of  his  agreement,  until  the  trustees 
pay  him  the  whole  of  his  salary  as  teacher  of  the  school,  accord- 
ing to  their  engagement  with  him ; 

(a)  This  section  shall  only  apply  where  the  teacher  prose- 
cutes his  claim  for  salary  within  three  months  after  it  is  due 
and  payable  by  the  trustees. 


Provision  in 
aase  of  diffe- 
rence between 
teacher  and 
trustees. 


94.  All  matters  of  difference  between  trustees  and  teachers, 
in  regard  to  salary  or  other  remuneration,  shall  be  brought  and 
decided  in  the  division  court  by  the  judge  of  the  county  court 
in  each  county  ; 

(a)  The  decision  of  any  county  judge  in  all  such  cases  may 
be  appealed  from,  as  provided  by  this  Act ; 
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(b)  In  pursuance  of  a  judgment  or  decision  given  by  a  county  i?Sueof 
judge  in  a  Division  Court,  under  the  authority  of  this  section,  execution, 
and  not  appealed  from,  execution  may  issue  from  time  to  time, 
to  recover  what  may  be  due  of  the  amount  which  the  judge  may 
have  decided  the  plaintiff  entitled  to,  in  like  manner  as  on  a 
judgment  recorded  in  a  Division  Court  for  a  debt,  together  with 
all  fees  and  expenses  incidental  to  the  issuing  thereof  and  levy 
thereunder. 

5.  Superannuation  of  Teachers. 

95.  Every  male  teacher  of  a  public  school  holding  a  certi-  Annual  pay- 
ficate  of  qualification  under  the  School  Acts  shall  pay  into  the  ments  to  ^ 
fund  for  the  support  of  superannuated  school  teachers,  through  scbooinnUa  6 
the  Public  School  Inspector,  the  sum  of  at  least  four  dollars  Teachers' 
annually  in  half-yearly  sums  ;  Fund* 

(a)  Every  female  teacher  holding  a  like  certificate,  and  every 
legally  qualified  master  or  teacher  of  a  High  School,  may  also, 
while  engaged  in  teaching,  pay  into  the  fund  a  like  or  larger 
sum  annually. 

OI>.  Any  teacher  retiring  from  the  profession  shall  be  en-  Teachers 
titled  to  receive  back  from  the  Chief  Superintendent  one  half  retiring  to  bo 
of  any  sums   paid  in  by  him  or  her  to  the  fund,  through  pald  back' 
the  Public  School  Inspector,  or  otherwise ; 

(a)  On  the  decease  of  any  teacher,  his  wife,  her  husband,  or 
other  legal  representative,  shall  be  entitled  to  receive  back  the 
full  amount  paid  into  the  superannuation  fund  by  such  teacher, 
with  interest  at  the  rate  of  seven  per  centum  per  annum. 

07.  Every  teacher  who,  while  engaged  in  his  profession,  con-  Right  of 
tributes  to  the  Superannuated  Teachers'  Fund,  as  provided  by  teachers  to 
this  Act,  shall,  on  reaching  the  age  of  sixty  years,  be  entitled  renre* 
to  retire  from,  the  profession  at  his  discretion,  and  receive  afri  pension  on 
allowance  or  pension  at  the  rate  of  six  dollars  per  annum  for  reaching  60 
every  year  of  such  service  in  Upper  Canada  or  Ontario,  upon  years  0  age" 
furnishing  to  the  Council  of  Public  Instruction  satisfactory  evi-  condition  of 
dence  of  good  moral  character,  of  his  age,  and  of  the  length  of  Pension, 
his  service  as  a  Public  or  High  School  Teacher  in  Upper 
Canada  or  Ontario  ; 

(a)  Such  pension  may  be  supplemented  out  of  local  funds  by 
any  Municipal  Council,  Public  or  High  School  Board  or 
Board  of  Education,  at  its  pleasure. 

98.  Every  teacher  under  sixty  years  of  age  who  has  contri-  Teachers 
buted  as  aforesaid  and  who  is  disabled  from  practising  his  pro-  under  60- 
fession,  shall  be  entitled  to  a  like  pension,  or  local  supplementary 
allowance,  upon  furnishing  the  like  evidence,  and  upon  furnish- 
ing to  the  Council  from  time  to  time,  in  addition  thereto,  satis- 
factory evidence  of  his  being  disabled ; 

(a)  Every  Teacher  entitled  to  receive  an  allowance  from  the 
Superannuated  Teachers'  Fund,  who  holds  a  first  or  second 
class  Provincial  Certificate,  or  who  is  an  authorized  Head  Mas- 
ter 
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ter  of  a  High  School  or  Collegiate  Institute,  shall,  in  addition  to 
said  allowance  or  pension,  be  entitled  to  receive  a  further  allow- 
$i  por  annum  ance  at  the  rate  of  one  dollar  per  annum  for  every  year  of  ser- 
Utoteaohers.  V1CG  while  he  held  such  certificate,  or  while  he  acted  as  Head 
Master  of  a  High  School  or  Collegiate  Institute. 


Proviso  in 
regard  to 
good  moral 
character. 


Resume  pro- 
fession. 


Condition  of 
pension. 


School  Trea- 
surer to  pay 
inspector  su- 
perannuation 
money. 


09.  The  retiring  allowance  shall  cease  at  the  close  of  the 
year  of  the  death  of  the  recipient,  and  may  be  discontinued  at 
any  time  should  the  pensioned  teacher  fail  to  maintain  a  good 
moral  character,  to  be  vouched  for  (when  required)  to  the  satis- 
faction of  the  Council  of  Public  Instruction. 

100.  If  any  pensioned  teacher  shall,  with  the  consent  of  the 
Council,  resume  the  profession  of  teaching,  the  payment  of  his 
allowance  shall  be  suspended  from  the  timeof  hisbeingso  engaged. 

(a)  In  case  of  his  again  being  placed  by  the  Council 
on  the  superannuation  list,  a  pension  for  the  additional  time  of 
teaching  shall  be  allowed  him,  on  his  compliance  with  this  Act 
and  the  prescribed  regulations. 

101.  No  teacher  shall  be  entitled  to  share  in  the  superan- 
nuated teachers'  fund,  unless  : — 

(a)  He  has  contributed  to  said  fund  the  sum  of  four  dollars, 
or  more,  per  annum,  during  and  for  the  period  of  his  teaching 
school,  or  of  his  receiving  aid  from  said  fund. 

(6)  He  furnishes  satisfactory  evidence  to  the  Council  of 
Public  Instruction,  of  good  moral  character,  age  and  length  of 
service  in  this  Province  as  a  public  or  high  school  teacher,  as 
provided  by  this  Act. 

102.  The  municipal  treasurer,  or  other  treasurer  of  school 
moneys,  shall,  at  the  end  of  each  half-year,  pay  over  to  the  order 
of  the  Inspector  the  amount  of  money  which  is  in  such  treasurer's 
hands,  being  money  which  said  Inspector  has  deducted,  as  re- 
quired by  law,  from  salaries  of  male  teachers  for  the  super- 
annuated teachers'  fund  for  such  half-year,  or  which  is  due  and 
payable  by  any  male  teacher  to  the  fund. 


PART  VII.- INSPECTORS  OF  PUBLIC  SCHOOLS. 

1.  Qualifications  of  Inspectors — Restriction. 

2.  Appointment,  Removal,  and  Salary  of  Inspectors. 

3.  Duties  of  County  Inspectors. 

(1.)  Oversight  of  Schools — Apportionment  of  Moneys. 
(2.)  Cheques  to  Teachers — Superannuation  Moneys. 
(8.)  Visitation  and  Inspection  of  Schools — Lectures. 
(4.)  Management  of  Schools — Meetings  of  Mayors,  Reeves? 
etc. 

(5.)  Settlement  of  Complaints  and  Differences. 
(6.)  Election  List — Duty  of  Inspector. 
(7.)  Suspending  and  giving  Teachers'  Certificates. 
(8.)  Gruided  by  Instructions — Annual  Report. 
(9.)  Apportionment  to  Union  School  Sections. 
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4.  Duties  of  City  and  Town  Inspectors  of  Schools. 

(1)  Oversight  and  Examination  of  Schools. 

(2)  Sections — Management  of  Schools — Text  Boohs. 

(3)  Meetings  of  Examiners — Teachers'  Certificates, 

(4)  Miscellaneous  Sections. 

Qualifications  of  Inspectors — Restriction. 

103.  The  qualifications  of  county,  city  and  town  inspectors  Qualifications 
shall,  from  time  to  time,  be  prescribed  by  the  Council  of  Public  of  In8Pect°rs- 
Instruction,  which  shall  determine  the  time  and  manner  of 
examination  of  candidates  for  certificates  of  qualification  as 
inspectors,  and  grant  such  certificates. 

104.  No  inspector  shall  be  a  teacher  or  trustee  of  any  School  inspec- 
public,  high  or  separate  school  while  he  holds  the  office  of  {^/^JJaiJ0* 
inspector.  offices. 

2.  Appointment,  Removal,  and  Salary  of  Inspectors. 

105.  Each  county  inspector  of  public  schools  shall  be  ap-  Appointment  ; 
pointed  by  the  County  Council,  and  every  city  or  town  in- of  lDSPect°rs. 
spector  shall  be  appointed  by  the  Public  School  Board  of  the  city 

or  town; 

(a)  Any  county,  city,  or  town  inspector  shall  be  subject  to  Conditions  of 
dismissal  by  a  majority  of  the  members  of  the  council  or  board  dismissai  of 
appointing  him  in  case  of  misconduct  or  inefficiency,  or  by  a  1    ec  ° 
vote  of  two-thirds  of  such  council  or  board  without  such  cause  ; 

(b)  County  inspectors  shall  be  subject  to  dismissal  by  the 
Lieutenant-Governor  for  misconduct  or  inefficiency  ; 

(<?)  No  dismissed  inspector  shall  be  re-appointed  without  the 
concurrence  of  the  party  who  has  dismissed  him  ; 

(d)  No  person  shall  be  eligible  to  be  appointed  an  inspector  Qualification 
who  does  not  hold  a  legal  certificate  of  qualification  as  required  of  insPectors- 
by  the  one  hundred  and  third  section  of  this  Act. 


106.  The  county  remuneration  of  an  inspector  shall  not  be  Salary  and 

remuneratic 
of  Inspectors. 


Jess  than  five  dollars  per  school  per  annum,  to  be  paid  quar-  r( 


terly  by  the  County  Council ; 

1.  The  County  Council  shall  also  have  authority  to  deter- 
mine and  provide : — 

(a)  For  the  travelling  expenses  of  the  county  inspector  ; 

(b)  It  shall  be  lawful  for  the  Lieutenant  Governor  to  direct 
the  payment,  out  of  the  Consolidated  Revenue*,  of  an  additional 
sum,  not  exceeding  five  dollars  per  school  per  annum,  to  each 
county  inspector. 

Additional  Allowance  to  County  Inspectors. 

107.  Every  county  school  inspector  shall  be  entitled  to  an  Additional 
allowance  from  the  county  council,  including  travelling  expenses,  »"°wance t0 
l  of  Inspectors. 
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Equalizing 
assessments. 


Visiting  new 
Townships. 


Additional 
remuneration 
to  in.-pectors  in 
new  districts. 


of  such  an  amount  as  the  council  may  determine,  when  not  fixed 
by  law,  for  performing  the  following  additional  duties  : — 

(1)  Equalizing  annually,  with  the  mayors,  reeves,  or  deputy- 
reeves,  as  required  by  law,  the  assessments  in  union  school 
sections  or  divisions  ; 

(2)  Visiting  and  inspecting  schools,  and  giving  special  cer- 
tificates to  teachers  in  new  and  remote  townships,  under  the 
authority  of  this  Act. 

108.  Any  inspector,  or  other  duly  qualified  person,  appointed 
to  inspect  schools  in  new  and  remote  townships,  and  to  advise 
and  encourage  the  settlers  to  establish  schools  for  their  children, 
under  the  regulations  and  with  the  aid  provided  by  law,  or  to 
report  on  any  school  matter,  shall  be  entitled  to  such  additional 
or  other  remuneration  out  of  any  moneys  appropriated  by  the 
Legislature  for  that  purpose,  as  may  be  deemed  just  and  equit- 
able, considering  the  nature  and  extent  of  the  duties  to  be  per- 
formed. 


inspector  not  109.  No  inspector  of  schools  hereafter  appointed  shall,  during 
Offices'1  °ther  ^s  tenure  °f  °ffice?  engage  in  or  hold  any  other  employment, 

office,  or  calling  which  would  interfere  with  the  full  discharge 

of  his  duties  as  inspector  as  required  by  law. 


Inspectors  to 
swear  wit- 
nesses in  cer- 
tain cases. 


110.  In  cases  where  an  inspector  requires  the  testimony  of 
witnesses  to  the  truth  of  any  facts  alleged  in  any  complaint  or 
appeal  made  to  him,  it  shall  be  lawful  for  such  inspector  to 
administer  an  oath  to  such  witnesses,  or  to  require  their  solemn 
affirmation,  before  receiving  their  testimony. 


Warden  may 
supply  vacan- 
cies in  the 
office  of  In- 
spector. 


111.  In  the  event  of  any  county  inspector  resigning  his 
office,  the  warden  of  the  county  within  which  such  inspector 
held  office,  may  appoint,  from  the  list  of  those  legally  qualified, 
a  fit  and  proper  person  to  the  office  vacated,  until  the  next  en- 
suing meeting  of  the  county  council. 

3.  Duties  of  County  Inspectoks. 


Duties  of  IIS.  It  shall  be  the  duty  of  every  public  school  inspector  in 

County  School  a  county,  and  he  is  hereby  empowered  : — 

Inspectors. 

(1.)  Oversight  of  Schools — Apportionment  of  Moneys. 

(1)  To  have  the  oversight  of  all  public  schools  in  the  town- 
ships and  village^  within  the  county  or  union  of  counties,  or 
part  of  the  county  or  union  of  counties  for  which  he  shall  be 
appointed. 

Jurisdiction,       (a)  To  have  all  the  powers  in  every  municipality  within 
ns,<fcc.  his  jurisdiction,  and  be  bubject  to  all  the  obligations  which 
are  conferred  or  imposed  upon  Inspectors  by  this  Act,  according 
to  such  instructions  as  may  be  given  to  him,  from  time  to  time,  by 
the  Chief  Superintendent  of  Education. 
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2.  To  distribute,  unless  otherwise  instructed  by  the  Chief  To  apportion 
Superintendent  of  Education,  among  all  of  the  school  sec  -  S^oi  Fund 

.    "  ,     ,.   .  .  ,        ,  .      .     .  °,.  ,    .  .      according  to 

tions  and  divisions  under  his  jurisdiction,  their  respective  average  ap- 
portions of  the  public  school  fund  apportioned  to  or  raised  by  danse- 
county  rate  within  the  townships  under  his  charge,  according  to 
the  ratio  of  the  average  attendance  of  pupils  at  each  public 
school  (the  mean  attendance  of  pupils  for  each  half  year  being 
taken)  as  compared  with  the  whole  average  number  of  pupils 
attending  the  public  schools  of  every  such  township  ; 

3.  To  apportion  the  school  fund,  but  not  give  a  cheque  To  apportion, 
for  any  portion  of  it,  to  any  school  section  which  has  not  jj^™1  pa^ 
been  conducted  according  to  law  and  the  regulations  provided  trustees  make 
under  its  authority,  or  whose  trustees  have  neglected  to  trans-  half-yearly 
mit  to  him  their  return  of  average  attendance  for  the  last  pre-  return- 
ceding  half-year  ; 

(2.)  Cheque  to  Teachers — Superannuation  Money. 

'4.  To  give  to  any  qualified  teacher,  assistant,  or  monitor  Give  cheques 
(but  to  none  others),  on  the  order  of  the  trustees  of  any  school t0  n(lne  bufc 
section,  a  cheque  upon  the  county  treasurer  or  sub-treasurer,  teachers, 
for  any  sum  of  money  apportioned  and  due  to  the  section, 
after  deducting  the  teachers'  superannuation  moneys  payable 
by  the  male  teacher  of  the  section,  as  provided  in  the  next 
succeeding  clause  of  this  section  ; 

5.  To  deduct  two  dollars  semi-annually  for  the  superannuated  Deduct 
teachers'  fund,  from  each  half-yearly  payment  made  by  him  on  payments7 
behalf  of  any  male  teacher  holding  a  certificate  of  qualification 

within  his  jurisdiction,  and  transmit  the  same  to  the  Education 
Department  ; 

(a)  Every  treasurer  of  school  moneys  is  required  to  pay  to  the  Teachers'  su- 
order  of  the  inspector,  at  the  end  of  every  half-year,  any  male  Pe™nnuation 

i,  1         . .  'i'-iv  mooevs. 

teacher  s  superannuation  moneys  m  his  hands; 

6.  To  give  no  cheque  upon  any  trustees'  order,  ex-  Condition  of 
cept  in  the  case  of  a  new  school  section,  unless  a  satisfac- PVDgi?r  !ers 

i  pi  t  tiip*0  teachers. 

tory  annual  school  report  tor  the  year  ending  on  the  last  day  of 
December  preceding  has  been  received  from  the  trustees  ;  nor 
unless  it  appear  by  such  report  that  a  school  has  been  kept  by 
a  qualified  teacher  in  such  section  for  at  least  six  months  du- 
ring the  year  ending  at  the  date  of  such  report ; 

(3.)  Visitation  and  Inspection  of  Schools — Lectures. 

7.  To  visit  every  public  school  within  his  jurisdiction  twice  Make  two 

in  a  year,  unless  oftener  required  to  do  so  by  the  county  council  visits  a  year  to 
which  appointed  him,  or  for  the  adjustments  of  disputes  or  other-  eac  sc   0  ' 
wise  ; 

(a)  One  of  such  half-yearly  visits  shall  be  made  between  the 
first  of  April  and  the  first  of  October,  and  the  other  between 
the  first  of  October  and  the  first  of  April ; 

8.  To  examine  at  every  half-yearly  visit,  into  the  state  and  Examine  the 
condition  of  the  school,  as  respects  the  progress  of  the  pupils  in  l^0?1  fche 

learning  ; 
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learning  ;  the  order  and  discipline  observed  ;  the  system  of  in- 
struction pursued  ;  the  mode  of  keeping  the  school  registers  ; 
the  average  attendance  of  pupils  ;  the  character  and  condition 
of  the  building  and  premises ;  and  to  give  such  advice  as  he 
may  judge  proper  ; 
Kot^oi^eaoh         To  deliver  from  time  to  time,  under  regulations  prescribed 
Beotion.     '    by  the  Chief  Superintendent,  a  public  lecture  or  lectures  in  his 
county  or  division,  on  some  subject  connected  with  the  objects, 
principles,  and  means  of  practical  education; 
Other  duties.       (a)  He  shall  also  do  all  in  his  power  to  persuade  and  animate 
»  parents,  guardians,  trustees  and  teachers,  to  improve  the  cha- 

racter and  efficiency  of  the  public  schools,  and  to  secure  the  sound 
education  of  the  young  generally. 

(4.)  Management  of  Schools — Meetings  of  Examiners,  Reeves,  etc. 

See  to  observ-  10.  To  see  that  all  the  schools  are  managed  and  conducted 
regulator^'  according  to  law; 

(a)  To  prevent  the  use  of  unauthorized,  and  to  recommend 
the  use  of  authorized,  books  in  each  school ; 

(6)  To  acquire  and  give  information  as  to  the  manner  in 
which  such  authorized  books  can  be  obtained,  and  the  economy 
and  advantage  of  using  them. 

11.  To  apply,  from  time  to  time  to  the  county  council  for 
suitable  rooms  or  other  accommodation  for  holding  the  examina- 
tion of  public  school  teachers  in  such  county ; 

Attendcertain  (a)  To  attend  and  take  part  in  the  meetings  of  the  Board  of 
Examiners  of  public  school  teachers,  as  required  by  this  Act ; 

(6)  Also,  in  the  meetings  of  the  Board  of  Examiners  for  the 
admission  of  pupils  to  any  high  school  in  a  township  or  village ; 

(c)  Also,  in  the  meetings  for  arbitrations  appointed  under  the 
authority  of  this  Act ; 

12.  To  meet  and  confer  with  the  Chief  Superintendent  of 
Education  at  such  time  and  place  as  he  may  appoint  when 
making  official  visits  to  the  county  ; 

13.  To  call  and  attend  the  meetings  authorized  to  be  held 
by  this  Act,  for  the  formation  or  alteration  of  the  boundaries 
of  union  school  sections  or  divisions,  and  for  the  annual  equali- 
zation of  their  assessments  ; 

am  in  form-  14.  To  give  the  notice  to  the  township  clerk  and  to  the 
Sections011      school  trustees  in  regard  to  the  formation  or  any  alteration  in 

the  boundaries  of  union  school  sections  or  divisions,  as  required 

by  this  Act ; 

(5.)  Settlement  of  Complaints  and  Differences. 

Mode  of  pro-  15.  To  receive,  investigate  and  decide  upon  any  complaint : 
contesfedekr-  (a)  ^n  regar(i  to  the  election  of  school  trustees,  made  to  him 
tions  in  school  within  twenty  days  after  holding  any  public  school  meeting  for  the 
sections.        fae  election  of  a  trustee  or  trustees  in  any  rural  section,  within 

the  limits  of  his  charge,  or  respecting  the  mode  of  conducting 

such  election ; 

(ft 
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(b)  In  regard  to  the  proceedings  at  any  rural  school  meeting; 

(c)  According  to  the  best  of  his  judgment  to  confirm  or  set 
such  proceeding  or  election  aside,  and  appoint  the  time  and 
place  for  a_  new  election  ; 

(d)  No  complaint  in  regard  to  any  election  or  proceeding  at  complaint 

a  school  meeting  shall  be  entertained  by  any  Inspector  unless  within  twenty 
made  to  him  in  writing  within  twenty  days  after  the  holding  of  days- 
the  election  or  meeting  ; 

16.  To  appoint,  in  his  discretion,  the  time  and  place  for  a  CaU  meetingg 
special  school  section  meeting,  at  any  time,  for  any  lawful  pur- 
pose ; 

17.  To  decide  upon  any  difference  of  opinion  between  the  To  decide  dis- 
E/uditors  of  the  school  accounts  of  any  school  section  which  putes. 

may  be  referred  to  him. 

18.  To  decide  upon  any  questions  submitted  to  him  which 
arise  between  interested  parties  under  the  operation  of  this  Act ; 

(a)  If  he  deems  it  advisable,  the  Inspector  may  refer  any  Appeal, 
such  question  for  settlement  to  the  Chief  Superintendent  of  Edu- 
cation ; 

(6.)  Election  Lists — Duty  of  Inspectors. 

19.  To  prepare  and  exhibit  publicly  in  his  office,  for  the  pur-  Inspector  to 
pose  of  the  election  of  a  member  to  the  Council  of  Public  In-  ShsV,160" 
struction,   not  later  than  the  fifteenth  day  of  June,  of  the 

years  one  thousand  eight  hundred  and  seventy-four,  and  one 
thousand  eight  hundred  and  seventy-six,  and  not  later  than  the 
fifteenth  day  of  June  of  every  subsequent  second  year  thereafter, 
an  alphabetical  list  of  the  names  and  post-office  addresses  of  all 
legally  qualified  teachers  in  the  public  and  separate  schools  within 
his  municipality  or  jurisdiction,  who  may  be  entitled  to  vote  at 
such  elections  ; 

(a)  Tnis  list  may  be  examined  by  any  teacher  of  a  public  or  Open  to  in- 
separate  school  at  all  reasonable  times  for  one  month  from  such  sPectlon- 
fifteenth  day  of  June  ; 

(b)  In  case  any  interested  party  complains  to  the  said  Inspec-  Errors, 
tor  in  writing  of  the  improper  omission  or  insertion  of  any  name 

in  the  said  list,  it  shall  be  the  duty  of  the  Inspector  forthwith  to 
examine  into  the  complaint,  and  rectify  the  error,  if  any  there 
be; 

20.  To  transmit  to  the  Chief  Superintendent  of  Education,  Transmit  lists 
not  later  than  the  fifteenth  day  of  July  in  each  of  the  aforesaid  J^^1^^61"" 
years,  a  duly  certified  copy  of  such  corrected  alphabetical  list  of 

legally  qualified  teachers  (in  a  form  to  be  provided  for  that  pur- 
pose) ; 

(a)  All  the  persons  named  in  the  list  shall  be  deemed  entitled 
to  vote ; 

21.  To  furnish  to  the  Chief  Superintendent,  (in  case  an  Lists  in  case 
election  to  fill  a  vacancy  is  required  to  be  made  by  the  masters  ot  vacancies' 
and  teachers  of  the  Public  and  Separate  Schools)  a  new  alpha- 
betical list  of  voters,  two  weeks  before  the  time  fixed  for  such 
election,  otherwise  the  list  then  last  received  by  the  Chief  Super- 
intendent shall  be  used  ; 

(6.) 
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(6.)  Suspending  and  giving  Teachers'1  Certificates. 


Miu  suspend 

Toucher's 

Certificate. 


Report  to 
Chief  Supe 
intendent. 


May  give 
temporary 
certificates 
to  teachers 


To  endorse 
thira-class 
cert:  icates. 


Certificates  to 
teachers  in 
new  districts, 


Monitors  and 
assistants  in 
public  schools 


Proviso. 


22.  To  suspend  the  certificate  of  qualification  of  any  class  or 
grade  of  any  master  or  teacher,  for  any  cause  which  may  ap- 
pear to  him  to  require  it ; 

(a)  The  suspension  of  a  provincial  certificate,  issued  by  the 
Chief  Superintendent  or  Council  of  Public  Instruction,  shall 
continue  until  the  case  be  reported  to  and  decided  by  the  Chief 
Superintendent ; 

(6)  Any  other  certificates  suspended  by  the  Inspector  shall 
remain  so  until  the  next  ensuing  meeting  of  the  County  Board 
of  Examiners  of  public  school  teachers,  of  which  meeting  due 
notice  shall  be  given  to  the  teacher  whose  certificate  is  sus- 
pended ; 

(c)  The  suspension  or  cancelling  of  a  teacher's  certificate  of 
qualification  shall  release  the  school  trustees  who  employed  the 
teacher  from  any  obligation  to  continue  him  in  their  employment; 

23.  To  report  forthwith  to  the* Chief  Superintendent  the  sus- 
pension by  him  of  a  teacher's  provincial  certificate  of  qualifi- 
cation, issued  by  the  Chief  Superintendent  or  Council  of  Public 
Instruction ; 

(a)  The  Inspector  shall  notify  in  writing,  the  teacher  whose 
certificate  he  has  suspended  of  the  reasons  of  such  suspension  ; 
(h)  The  Chief  Superintendent  shall  finally  decide  the  case  ; 

24.  To  give  any  candidate,  on  due  examination,  according 
to  the  programme  authorized  for  the  examination  of  teachers,  a 
certificate  of  qualification  to  teach  a  school  within  the  limits  of 
the  charge  of  such  Inspector  until  (but  no  longer  than)  the  next 
ensuing  meeting  of  the  Board  of  Examiners  of  which  such  School 
Inspector  is  a  member  ; 

(a)  No  such  certificate  shall  be  given  a  second  time,  or  be 
valid,  if  given  a  second  time,  to  the  same  person  in*the  same 
county  ; 

25.  To  endorse  as  valid  within  the  county,  riding  or  division 
in  which  he  is  inspector,  any  third  class  certificate  issued  by 
any  county  or  city  board  of  examiners,  under  such  general  regula- 
tions as  may  from  time  to  time  be  prescribed  under  this  Act ; 

26.  To  examine  and  give,  under  such  general  regulations  or 
instructions  as  aforesaid,  special  certificates  from  time  to  time, 
to  teachers  in  new  and  remote  townships  in  the  county,  riding  or 
division  in  which  he  is  inspector  ; 

(a)  Such  certificates  shall  be  valid  in  such  townships  for  the 
periods  mentioned  in  the  regulations  ; 

27.  To  examine  and  give,  at  his  discretion,  a  special  cer- 
tificate to  be  valid  for  one  year,  to  a  senior  pupil  (or  pupils)  of  a 
Public  School  or  other  person,  to  act  as  monitor  or  assistant,  or 
monitors  or  assistants,  in  such  Public  School,  under  general 
regulations  and  instructions  framed  by  the  Council  of  Public 
Instruction  for  that  purpose  ; 

(a)  The  inspector  shall  not  grant  such  certificate  without 
being  fully  satisfied  that  the  pupil  or  person  is  qualified  to 
teach  the  subjects  for  which  he  has  been  or  may  be  emnloyed. 

(7-) 
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(7.)  Miscellaneous — Guided  by  Instructions — Annual  itcport 

28.  To  perform  any#  duties  required  of  him  by  this  Act,  in  Schools  in 
regard  to  the  formation,  alteration  and  assessment  rolls  of  school  unorganized 

°  .         .      ,  ,  L  ,  .  townships, 

sections  in  the  unorganized  townships  ; 

29.  To  apply,  at  his  discretion  to  the  township  council  to  Apply  to  conn- 
alter  the  boundaries  of  any  school  section  or  school  sections  geVtions^ 
within  his  jurisdiction ; 

30.  To  direct  trustees  at  his  discretion,  as  to  the  deposit  School  site 
with  the  county  treasurer  or  other  investment  of  the  compen-  comPensat*on, 
sation  awarded  for  school  sites  under  the  thirty-eighth  section 

of  this  Act ; 

31.  To  decide  any  dispute  which  may  arise  as  to  the  compa-  Distance  of 
rative  distance  of  the  homes  of  non-resident  pupils  from  the  non;resl'leut 

.  ,         i      i     <•       r  t  •   •  pupils  from 

school  or  their  section,  and  trom  the  school  or.  an  adjoining  sec-  school, 
tion  or  division  ; 

32.  To  act  jointly  with  two  other  persons  as  valuator  of  school  Act  as  vaiua- 
section  sites,  school-houses  anfl  other  school  property  in  a  town-  tor' 

ship,  as  may  be  directed  by  a  Township  Council,  and  to  report 
with  them  the  result  to  the  Council ; 

3o.  To  recommend  to  the  County  Council  such  special  or  Aid  to  poor 
additional  aid  as  he  may  deem  advisable  to  be  given  to  new  or  sohools- 
needy  school  sections  in  the  county  ; 

34.  To  give  orders  on  the  county  treasurer  or  sub-treasurer,  Superanuation 
or  on  the  treasurer  of  the  school  trustees  or  village  corporation,  monev« 

for  any  moneys  in  his  hands,  deducted  by  such  inspector,  or 
otherwise  payable  by  male  teachers  under  his  jurisdiction  into 
the  Superannuated  Teachers'  Fund ; 

35.  To  act  in  accordance  with  the  regulations  provided  for  Observing  re- 
his  guidance,  and  the  instructions  given  to  him  from  time  to  G^nghiT" 
time  by  the  Chief  Superintendent ;  formation  to 

36.  To  give  any  information  in  his  power  when  desired  to  th?  ?hl®f  ^up' 

i/~ii-r»%         •  i  p-ni         ■  •  it  erintendent 

the  Uniei  Superintendent  ot  Education  respecting  any  public  and  county 
school  matter  within  his  jurisdiction  ;  auditors. 

37.  To  furnish  the  county  auditors,  when  required,  with  the 
trustees'  orders  as  the  authority  for  his  cheques  upon  the  county 
or  sub-treasurer  for  school  moneys ; 

38.  To  deliver  over  to  his  successor,  on  retiring  from  office,  Hand  over 
copies  of  his  official  correspondence,  and  all  school  papers  in  retMng°from 
his  custody,  on  the  order  Of  the  county  council ;  office. 

39.  To  prepare  and  transmit  to  the  Chief  Superintendent  Transmit  an- 
of  Education,  on  or  before  the  first  day  of  March,  an  annual  re-  "huealCh^frt  to 
port,  which  shall  be  in  the  form  provided  by  the  said  Chief  Superin- 
Superintendent,  and  which  shall  state —  tendent. 

(a)  The  whole  number  of  schools  and  school  sections,  or  parts 
of  sections  in  each  township  within  his  jurisdiction  ; 

(6)  The  number  of  pupils  over  the  age  of  five  and  under  the 
age  of  sixteen  taught  in  each  school ;  the  number  between  the 
ages  of  sixteen  and  twenty-one  years ;  the  whole  number  of 
children  residing  in  each  section,  or  part  of  a  section,  over  the 
age  of  five  and  under  the  age  of  sixteen  years  ; 
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(c)«The  length  of  time  a  school  has  been  kept  by  a  qualified 
toucher  in  each  of  such  sections  or  parts  of  sections  ;  the 
branches  taught ;  the  number  of  pupils  in  each  branch  ;  the 
books  used  ;  and  the  average  attendance  of  pupils,  both  male 
and  female,  in  each  half-year  ; 
Contents.  ^(/)  The  amount  of  moneys  received  and  collected  in  each 

section  or  part  of  a  section — distinguishing  the  amount  appor- 
tioned by  the  Chief  Superintendent  of  Education ;  the  amount 
received  from  county  assessment ;  the  amount  raised  by  trustees ; 
and  the  amount  from  any  other  and  what  sources ;  also  how 
such  moneys  have  been  expended,  or  whether  any  part  remains 
unexpended,  and  from  what  causes  ;  and  the  annual  salary  of 
teachers,  male  and  female,  with  and  without  board; 

(e)  The  number  of  school  visits  made  by  himself  and  others 
during  the  year;  the  number  of  school  lectures  delivered  ;  the 
whole  number  of  school-houses,  their  sizes,  description,  furni- 
ture and  appendages ;  the  number  rented  ;  the  number  erected 
during  the  year  ;  of  what  description  ;  and  by  what  means  ; 

(/)  The  number  of  qualified  teachers;  their  standing,  sex 
and  religious  persuasions  ;  the  number,  so  far  as  he  can  ascer- 
tain, of  private  schools ;  the  number  of  pupils  and  subjects 
taught  therein ;  the  number  of  libraries,  their  extent,  and  how 
established  and  supported ;  also,  any  other  information  which 
he  may  possess  respecting  the  educational  state,  wants  and  ad- 
vantages in  each  township  of  his  charge,  and  any  suggestions 
which  he  thinks  proper  to  make  with  a  view  to  the  improvement 
of  schools  and  diffusion  of  useful  knowledge. 

(8.)  Apportionment  to  Union  School  Sections. 

113.  The  School  Inspectors  of  adjoining  townships  shall  de- 
termine the  sums  to  be  paid  from  the  public  school  fund  of  each 
township  in  support  of  the  schools  of  union  school  sections  con- 
sisting of  portions  of  the  townships  ; 

(a)  They  shall  also  determine  the  manner  in  which  such 
sums  shall  be  paid ; 

(6)  In  the  event  of  one  person  being  inspector  of  the  town- 
ships concerned,  he  shall  act  in  behalf  of  all  the  townships ; 

(V)  In  the  event  of  the  School  Inspectors  thus  concerned  not 
being  able  to  agree  as  to  the  sum  to  be  paid  to  each  of  the 
townships,  the  matter  shall  be  referred  to  the  warden  of  the 
county  for  final  decision. 

Duties  of  City  and  Town  Inspectors  of  Schools. 

(1.)  Oversight  and  Examination  of  Schools. 
(2.)  Lectures — Management  of  Schools — Text  Books. 
(3.)  Meetings  of  Examiners — Teachers  Certificates. 
(4.)  Miscellaneous  Duties. 


How  union 
sections  shall 
be  paid. 


Warden  to 
decide  in  case 
of  dispute. 


114.  It  shall  be  the  duty  of  every  Public  School  Inspector  in 
a  city  or  town,  and  he  is  hereby  empowered : — 
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(1.)  Oversight  and  Examination  of  Schools. 

1.  To  have  the  oversight  of  all  the  public  schools  in  the 
municipality  for  which  he  shall  be  appointed  ; 

2.  To  have  all  the  powers  and  be  subject  to  all  the  obliga- 
tions conferred  and  imposed  upon  Inspectors  by  this  Act,  accord- 
ing to  such  instructions  as  may  from  time  to  time  be  given  to  him, 
by  the  Chief  Superintendent  of  Education  ; 

3.  To  visit  every  public  school  within  his  jurisdiction,  from  Make  tw0 
time  to  time,  and  as  often  as  may  be  required  of  him  by  the  visits  a  year  to 

it»         i      -ii         i  ^  each  school. 

public  school  board; 

4.  To  examine,  at  his  visits  of  inspection,  into  the  state  and  Examine  the 
condition  of  every  school,  as  respects  the  progress  of  the  pupils  the 
in  learning  ;  the  order  and  discipline  observed  ;  the  system  of 
instruction  pursued  ;  the  mode  of  keeping  the  school  registers  ; 

the  average  attendance  of  pupils  ;  the  character  and  condi- 
tion of  the  building  and  premises ; 

5.  To  give  such  advice   to  the   teachers,  the  pupils  and 
officers  of  the  school  as  he  may  judge  proper  ; 

(2.)  Lectures — Management  of  Schools — Text  Books. 

6.  To  deliver  from  time  to  time,  as  may  be  prescribed,  a  Deliver  annual 
public  lecture  on  some  subject  connected  with  the  objects,  j^V™*11  each 
principles,  and  means  of  practical  education  ; 

V.  To  do  all  in  his  power  to  persuade  and  animate  parents, 
guardians,  trustees  and  teachers,  to  improve  the  character  and 
efficiency  of  the  public  schools,  and  to  secure  the  sound  educa- 
tion of  the  young  generally  ; 

8.  To  see  that  all  the  schools  are  managed  and  conducted  See  to  observ- 

t       .  .  i  ance  of  lawful 

according  to  law  ;  regulations. 

9.  To  prevent  the  use  of  unauthorized,  and  to  recommend 
the  use  of  authorized,  books  in  every  school ;  and  to  require 
and  give  information  as  to  the  manner  in  which  such  autho- 
rized books  can  be  obtained,  and  the  economy  and  advantage 
of  using  them  ; 

(3.)  Meetings  of  Examiners — Teachers  Certificates. 

10.  To  attend  the  meetings  of  the  Board  of  High  School  Attend  certain 
Examiners  and  to  perform  the  duties  required  of  him  in  the  meetinss- 
examination  of  pupils  for  admission  to  the  high  school  or 
collegiate  institute ; 

(a)  If  a  city  inspector  of  schools  to  attend  the  meetings  of 
the  City  Board  of  Examiners,  and  perform  the  duties  required 
of  him  in  the  examination  of  public  school  teachers ; 

(b)  The  City  Inspector  shall  apply  to  the  Public  School 
Board  for  suitable  rooms  or  other  accommodation  in  which  to 
hold  the  examination  of  Public  School  Teachers  ; 

11.  To  meet  and  confer  with  the  Chief  Superintendent  of  Confer  with 
Education  at  such  time  and  place  as  he  may  appoint  when  chief' 
making  official  visits  to  the  county  ; 

12. 
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<JJive  cheques 
to  none  but 
qualified 
teachers. 

Deduct  Super- 
annuation 
moneys. 


May  suspend 

teacher's 

certificate. 


Report  sus- 
pension 


May  give 
temporary 
certificates 
to  teachers. 


Endorse  third 
class  certifi- 
cates. 


Monitors  and 
assistants  in 
Public  Schools 


12. "  To  give,  in  conjunction  with  the  Public  School  Board, 
to  any  qualified  teacher,  assistant  or  monitor,  but  to  none  others, 
an  order  upon  the  treasurer  for  any  salary  due  to  such  teacher ; 

13.  To  deduct  two  dollars  from  the  amount  payable  every 
half-year  to  any  male  teacher  employed  by  the  Board,  as  such 
teacher's   contribution  to  the  superannuated  teachers'  fund ; 

(a)  The  School  Treasurer  is  required  to  pay  over  such  super- 
annuated money  to  the  order  of  the  Inspector,  at  the  end  ot 
every  half  year ; 

14.  To  suspend  the  certificate  of  qualification  of  any  class 
or  grade,  of  any  master  or  teacher,  for  any  cause  which  may 
appear  to  him  to  require  it ; 

(a)  The  suspension  of  a  Provincial  certificate  issued  by  the 
Chief  Superintendent  or  Council  of  Public  Instruction,  shall 
continue  until  the  case  be  referred  to  and  decided  by  the  Chief 
Superintendent ; 

(b)  Other  certificates  suspended  by  the  inspector  shall  re- 
main so  suspended  until  the  next  ensuing  meeting  of  the  City  or 
County  Board  of  Examiners,  of  which  meeting  due  notice  shall 
be  given  by  the  Inspector  to  the  teacher  whose  certificate  of 
qualification  has  been  suspended ; 

(<?)  The  cancelling  or  suspension  of  a  teacher's  certificate  of 
qualification  shall  release  the  school  trustees  who  employed  the 
teacher  from  any  obligation  to  continue  him  in  their  employ- 
ment ; 

15.  To  report  forthwith  to  the  Chief  Superintendent  the  sus- 
pension by  him  of  a  teacher's  certificate,  issued  by  the  Chief 
Superintendent  or  Council  of  Public  Instruction,  no  tifying  in 
writing,  the  teacher,  whose  certificate  is  suspended,  of  the 
reasons  of  the  suspension  ; 

a)  The  Chief  Superintendent  shall  finally  decide  the  case  ; 

16.  To  give  any  candidate,  on  due  examination,  according 
to  the  programme  authorized  for  the  examination  of  teachers,  a 
certificate  of  qualification  to  teach  a  school  within  the  limit^  of 
the  charge  of  the  Inspector  until  (but  no  longer  than)  the  next 
ensuing  meeting  of  the  Board  of  Examiners  of  the  city  or  county; 

(a)  No  such  certificate  shall  be  given  a  second  time,  or  be 
valid  if  given  a  second  time,  to  the  same  person  in  the  same 
municipality ; 

17.  To  endorse,  under  general  regulations  prescribed  or 
instructions  given  under  this  Act,  as  valid  within  the  city  or 
town,  any  third  class  certificate  issued  by  any  city  or  county 
board  of  examiners  ; 

18.  To  examine  and  give,  under  general  regulations  and  in- 
structions framed  by  the  Council  of  Public  Instruction  for  that 
purpose,  a  special  certificate,  to  be  valid  for  one  year,  to  a 
senior  pupil,  or  pupils,  of  a  Public  School,  or  other  person 
to  act  as  monitor  or  assistant,  or  monitors  or  assistants  in  such 
Public  School ; 

(a)  The  inspector  shall  not  grant  such  certificate  without 
being  fully  satisfied  that  the  pupil  or  person  is  qualified  to  teach 
the  subjects  for  which  he  has  been  or  may  be  employed  ; 

19. 
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19.  To  give  an  order,  half  yearly  on  the  treasurer  or  secretary-  Order  for 
treasurer,  for  any  moneys  in  his  hands,  deducted  by  him  or  ^J^™*™?' 
otherwise  payable  by  male  teachers  employed  by  the  board,  to 
the  Superannuated  Teachers'  Fund  ; 

(20.)  To  decide,  in  case  of  dispute,  as  to  the  comparative  dis-  Distance  of 
tance  of  non-resident  children  from  their  home  to  the  school  of  ?on"r!^d(eJf,ts 
their  section,  or  to  the  school  of  the  city,  town  or  division^ 

4.  Miscellaneous  Duties. — Election  Lists — Duty  of  Inspectors. 

21.  To  prepare  and  exhibit  publicly  in  his  office,  for  the  pur-  inspector  to 
pose  of  the  election  of  a  member  to  the  Council  of  Public  In-  ^"getae.lec" 
struction,  and  not  later  than  the  fifteenth  day  of  June,  of  the 

years  one  thousand  eight  hundred  and  seventy  four,  and  one 
thousand  eight  hundred  and  seventy-six,  and  not  later  than  the 
fifteenth  day  of  June  of  every  subsequent  second  year  there- 
after alphabetical  lists  of  the  names  and  post  office  address  of 
all  legally  qualified  teachers  in  the  public  and  separate  schools, 
within  his  municipality  or  jurisdiction,  who  may  be  entitled  to 
vote  at  such  elections  ; 

(a)  This  list  may  be  examined  by  any  teacher  of  a  public  Open  to  in- 
or  separate  school  at  any  reasonable  times  for  one  month  from  gPectlon- 
such  fifteenth  day  of  June ; 

(b)  In  case  any  interested  party  complains  to  the  said  Inspec-  Errors, 
tor  in  writing  of  the  improper  omission  or  insertion  of  any  name 

in  the  said  list,  it  shall  be  the  duty  of  the  Inspector,  forthwith 
to  examine  into  the  complaint,  and  rectify  the  error,  if  any  there 
be  ; 

22.  To  transmit  to  the  Chief  Superintendent  of  Education,  Tran  smit  lists 
not  later  than  the  fifteenth  day  of  July  in  each  of  the  aforesaid  *°tc^eJn^uper" 
years,  a  duly  certified  copy  of  such  corrected  alphabetical  list 

of  legally  qualified  teachers  (in  a  form  to  be  provided  for  that 
purpose)  ; 

(fb)  All  the  persons  named  in  the  list  shall  be  deemed  enti- 
tled to  vote  ; 

23.  To  furnish  to  the    Chief  Superintendent,  (in  case  an  Lists  in  cast 
election  to  fill  a  vacancy  is  required  to  be  made  by  the  masters  of  vacancies- 
and  teachers  of  the  public  and  separate  schools)  a  new  alpha- 
betical list  of  voters,  two  weeks  before  the  time  fixed  for  such 
election,  otherwise  the  list  then  last  received  by  the  Chief  Su- 
perintendent shall  be  used  ; 

24.  To  act  in  accordance  with  the  regulations  and  instruc-  Observing 
tions  provided  by  the  Chief  Superintendent  for  his  guidance  :  regulations— 

nr    rn       •  •    t>  •     i  •  1      °i     •      i         Giving  nnor- 

Zb.  lo  give  any  information  m  his  power,  when  desired,  to  mation  to 
the  Chief  Superintendent  of  Education  respecting  any  public  tho  ohief 
school  matter  within  his  jurisdiction  ;  deK^conn- 

26.  To  deliver  over  to  his  successor,  on  retiring  from  office,  ty  auditors, 
copies  of  his  official  correspondence,  and  all  school  papers  in  Hand  over 
his  custody,  on  the  order  of  the  Public  School  Board  ;  tirTnTfronT 

27.  To  prepare  and  transmit  to  the  Chief  Superintendent  office. 

of  Education,  on  or  before  the  first  day  of  March,  an  annual  „*Jj  JJ'J"^ 
report,  in  the  form  prescribed  by  the  said  Chief  Superintendent ;  the* Chief  Su-° 

,  28.  perintendent. 
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Deoide  quea-  28.  To  decide  upon  any  questions  submitted  to  him  which 
may  arise  between  interested  parties  under  the  operation  of  this 
Act ;  or 

(a)  If  lie  deem  it  advisable,  the  inspector  may  refer  any 
such  question  to  the  Chief  Superintendent. 
Perform  other      29.  To  perform  such  other  duties  as  may  be  required  of  him 
by  the  Public  School  Board,  or  the  Chief  Superintendent  of  Edu- 
cation. 


PART  VIII. — COUNTY  AND  CITY  BOARDS  OF 
EXAMINERS. 

1. — Appointment — Members — Quorum — Remuneration. 
2.  Duties  of  the  Board — Certificates. 

(1.)  To  grant  Certificates. 

(2.)  Certificates  only  granted  to  Natural  Born  or  Naturalized- 
subjects  of  Her  Majesty. 

(3.)  Under  whose  authority  Certificates  shall  issue. 

(4.)  Certificates  to  Students  of  any  Normal  School  in  the 
British  Domiyiions. 

(5.)  Certain  old  Certificates  valid. 


County  Board      115.  Every  county  council,  and  every  city  public  school- 

con^titated—  Doar(^5  shall  appoint  a  county  or  cit}f  board  of  examiners,  for 

examination  the  examination  and  licensing  of  teachers,  in  accordance  with 

blic  the  regulations  provided  by  law  ; 


School  Teach- 
ers. 


(a)  The  board  shall  consist  of  the  county  or  city  Inspector 
( as  the  case  may  be,)  and  two  or  more  other  competent  persons, 
whose  qualifications  shall,  from  time  to  time,  be  prescribed  by 
the  Council  of  Public  Instruction  ; 

(b)  In  no  such  board  shall  the  number  of  members  exceed 
five ; 

(c)  In  all  cases,  the  majority  of  the  members  appointed  shall 
constitute  a  quorum  for  the  transaction  of  business. 


Public  School  Teachers'  Examinations  to  be  held  Yearly. 


Only  one 
examination 
of  teachers  be 
held  yearly. 


Examination 
in  each 
division. 


Gounty  Coun- 
cil to  provide 


11®.  Not  more  than  one  examination  per  annum  shall  be 
held  in  the  several  counties  and  cities  for  the  granting  of  Pub- 
lic School  Teachers'  certificates  ;  which  examination  shall  be 
held  some  time  during  the  month  of  July,  as  determined  by  the 
Council  of  Public  Instruction  ; 

(a)  Where  there  are  two  Inspectors  in  any  county,  the 
county  council  may  authorize  and  direct  a  separate  examination 
to  be  held  in  each  division  of  the  county. 

117.  It  shall  be  the  duty  of  every  county  council  and  city 
public  school  board  : — 
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1.  To  provide,  upon  the  application  of  the  inspector,  suit-  place  for 
able  rooms  or  other  accommodation,  for  holding  the  examination  laminations, 
of  teachers  in  the  county  or  city 

2.  To  provide  for  the  incidental  expenses  connected  with  County  Coun- 
the  meeting  and  proceedings  of  the  county  or  city  Board  of  Expenses™7 
Examiners ; 

(a)  Every  member  of  the  board  of  examiners  shall  be  en-  Additional 
titled  to  the  same  allowance  from  the  county  council  or  city  allowance  to 

i  -it  i)  i  examiners. 

board  for  his  time,  travelling  and  other  expenses,  as  a  member 
of  the  county  council  receives,  for  time  and  attendance  at  the 
county  council,  and  to  such  additional  allowance  as  may  be 
determined  by  such  council  or  board ; 

(b)  The  incidental  expenses  attending  the  meetings  of  such  Contingencies, 
board,  shall  include  the  recompense  to  its  members,  the  station- 
ery, room,  fuel,  light,  printing  of  notices,  examination  papers, 

and  certificates,  and  such  remuneration  to  the  secretary  of  such 
board,  as  the  board  may  deem  just  and  expedient. 

2.  Duties  of  the  Board. 

118.  It  shall  be  the  duty  of  every  county  and  city  board  of 
examiners : — 

(1.)  To  grant  Certificates. 

1.  To  examine '  and  give    certificates   of  qualification   to  To  examine 
candidates  as  teachers  of  public  schools,  according  to  their  T^ae°ceJtifi-d 
attainments  and  abilities,  as  prescribed  in  the  authorized  pro-  cates. 
gramme  of  examination  and  instructions  under  this  Act ; 

(a)  Every  certificate  of  qualification,  issued  by  any  board  Signature  to 
of  examiners,  shall  have  the  signature  of  at  least  one  inspector  cer  1  ca  es' 
of  schools ; 

2.  To  dispose  of  any  case  of  suspension  by  an  inspector  of  To  decide 
any  county  or  city  board  certificate  in  such  manner  as  a  majority  otsuspensiTn6 
of  the  members  present  may  think  proper.  of  County 

Board  certifi- 
cates by  the 

(2.)  Certificates  only  granted  to  Natural  Born  or  Naturalized  InsPector- 
Subjects  of  Her  Majesty. 

119.  No  certificate  shall  be  given  to  any  person  as  a  Teachers  to  be 
teacher,  who  does  not  furnish  satisfactory  proof  of  good  ^subject? of° 
moral  character,  or,  who,  at  the  time  of  applying  for  the  Her  Majesty, 
certificate,  is   not  a  natural   born  or  naturalized   subject  of 

Her  Majesty,  or  who  does  not  produce  a  certificate  of  having 
taken  the  oath  of  allegiance  to  Her  Majesty,  before  a  Justice 
of  the  Peace  for  the  municipality  in  which  such  person  resides. 

(3.)  Under  whose  authority  Certificates  shall  issue. 

120.  First-class  Provincial  certificates  of  qualifications  shall, 
on  the  report  of  the  Central  Committee  of  Examiners,  be 
awarded  to  teachers  by  the  Council  of  Public  Instruction  ; 

(6)  Second  class  Provincial  certificates  may,  upon  the  report  1st  and  2nd 
of  the  Central  Committee  of  Examiners,  be  awarded  by  the  °!a;ss  pr.?Jin: 

Council 
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Council  of  Public  Instruction,  to  candidates  eligible  for  first-class 
certificates  who  may  fail  to  come  up  to  the  required  standard; 

(c)  First  and  second  class  Provincial  certificates  by  the 
Chief  Superintendent,  on  the  report  of  the  Central  Committee 
of  Examiners,  as  provided  by  this  Act ; 

(d)  Second  and  third  class  certificates  shall  be  awarded  to 
eligible  candidates  by  county  and  city  boards  of  examiners  ; 

(V)  First  and  second  class  Provincial  certificates  only,  given 
under  the  authority  of  this  Act,  shall  be  permanent  during  the 
good  behaviour  of  the  holders,  and  valid  in  all  the  municipali- 
ties of  the  Province. 


Certificates  to 
students  of 
any  Normal 
Schocl  in  Bri 
tish  Domi- 
nions. 


Nature  of 
qualiiications 


Former 

certificates 

continued. 


(4.)  Certificates  to  Students  of  any  Normal  School  in  the 
British  Dominions. 

121.  Upon  passing  the  requisite  examination,  special  certifi- 
cates may  be  issued  by  the  Chief  Superintendent  of  Education, 
(under  the  prescribed  regulations)  to  any  person  who  has  been 
trained  at  any  Normal  School  or  other  Training  Institution 
for  Teachers,  or  who  has  been  duly  certificated  or  licensed  by 
any  recognized  body  as  a  school  teacher  in  any  part  of  the 
British  Dominions  ; 

(a)  Such  certificates  shall  specify,  among  other  qualifica- 
tions, the  standing  of  such  person  at  the  Normal  School,  or 
other  Training  Institution,  and  the  extent  of  his  ability  and 
aptitude  to  teach,  as  evidenced  by  his  certificates  or  testimonials 
from  such  Normal  School,  or  other  body,  to  the  satisfaction  of 
the  Chief  Superintendent  of  Education. 

(5.)  Certain  Old  Certificates  Valid. 

122.  All  certificates  of  qualification  of  teachers  granted  be- 
fore the  fifteenth  day  of  February,  in  the  year  one  thousand 
eight  hundred  and  seventy- one,  shall  remain  in  force  \n  their 
respective  municipalities  on  the  terms  and  conditions  of  the 
Act  under  which  they  were  granted ;  and  upon  their  ceasing 
to  be  valid,  as  provided  by  law,  other  than  by  the  confirmation 
of  their  suspension,  they  may  be  renewed  from  time  to  time 
under  the  regulations  and  programmes  prepared  under  the 
authority  of  this  Act. 

123.  Every  public  school  teacher's  first-class  certificate  issued 
under  the  School  Laws  of  this  Province,  by  a  County  Board 
before  the  fifteenth  day  of  February,  one  thousand  eight  hun- 
dred and  seventy-one,  and  now  legally  valid  (not  having  been 
recalled,  suspended,  or  cancelled  according  to  law),  in  any  city 
or  county,  shall  remain  valid  in  such  county  or  city  during  the 
good  behaviour  of  the  holder. 

(a)  Every  public  school  second-class  teacher's  certificate 
issued  before  such  time,  and  under  like  authority,  and  now 
legally  valid,  as  aforesaid,  shall,  (when  such  teacher  shall 
have  taught  for  a  period  of  not  less  than  ten  years  in  Cntario), 
continue  to  be  valid  during  good  behaviour  in  such  county  or  city. 

PART 
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PART  IX.— SCHOOL  VISITORS  AND  THEIR 
DUTIES. 

124.  All  clergymen  recognized  by  law,  of  whatever  de-  Public  Schoo 
nomination,  all  Judges,  Members  of  the  Legislature,  Members  ^J^" 

of  County  Councils,  and  Aldermen,  shall  be  school  visitors  in 
the  townships,  cities,  towns,  and  villages  where  they  respec- 
tively reside : 

(a)  Persons  holding  the  commission  of  the  peace  for  the 
county  only,  shall  not  be  school  visitors  within  towns  and  cities  ; 

(b)  Every  clergyman  shall  be  a  school  visitor  only  in  the 
township,  town,  or  city  where  he  has  pastoral  charge. 

125.  Each  of  the  school  visitors  may  visit  the  public  Their  author- 
school  in  the  township,  city,  town,  or  village  ;  ity  to  nsit  the 

(a)  They  may  attend  the  quarterly  examination  of  schools,  Publlcbc  008 
and,  at  the  times  of  any  such  visit,  may  examine  the  pro- 
gress of  the  pupils,  and  the  state  and  management  of  the 
school,  and  give  such  advice  to  the  teacher  and  pupils,  and  any 
others  present,  as  he  thinks  advisable,  in  accordance  with  the 
regulations  and  instructions  provided  in  regard  to  school  visitors. 

12$.  A  general  meeting  of  the  visitors  may  be  luld  at  any  General  Meet- 
time  <>r  place  appointed  by  any  two  visitors,  on  sufficient  notice  ing  of  School 
being  given  to  the  other  visitors  in  the  township,  city,  town,  or 
village  ; 

(a)  The  visitors  thus  assembled,  may  devise  such  means 
as  they  deem  expedient  for  the  efficient  visitation  of  the  schools, 
and  for  promoting  the  establishment  of  libraries  and  the  diffu- 
sion of  useful  knowledge. 


PART  X.— THE  CHIEF  SUPERINTENDENT  OF 
EDUCATION,  AND  HIS  DUTIES. 

1 .  Appointment — Salary — Responsibility. 

2-  Powers  and  Duties  of  Chief  Superintendent. 

(1.)  Apvortionment  of  School  Grants. 

(2.)  Give  Necessary  Instructions — Decide  Complaints  and 
Appeals. 

(3.)  Normal  School— School  Architecture — Teachers  Insti- 
tutes. 

(4.)  Council  of  Public  Instruction — Report  and  Returns. 

3.  Appeal  from  Division  Court  Decisions. 

4.  Special  Cases  to  be  Submitted  to  Superior  Courts. 

(1 .)  Appointment — Salary — Responsibility. 

121.  The  Lieutenant-Governor  may,  from  time  to  time,  by  a  chief  Super- 
Letters  Patent  under  the  Great  Seal  of  the  Province,  appoint  a  intendent  to  be 
fit  and  proper  person  to  be  Chief  Superintendent  of  Education  "PP01***"1, 
for  Ontario,  who  shall  hold  the  office  during  pleasure. 
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His  rasponai- 

128.  The  Chief  Superintendent  shall  be  responsible  to  the 
bilitytothe  Lieutenant-Governor,  and  be  subject  to  his  direction,  commu- 
go  emmet.  .    nicate(j  tiir0Ug]l  any  department  of  the  Provincial  Government. 

(2).  Powers  and  Duties  of  the  Chief  Superintendent.  ' 

ChtifS0f  -  0°  ^  sna11  be  tne  duty  of  tne  Chief  Superintendent  of 

tendentliperin  Education,  and  he  is  hereby  empowered  : — 

1.  Apportionment  of  School  Grants. 


Apportioning 

Legislative 

Grant. 


Notice  to  tht 
provincial 
treasurer  and 
county  clerks. 


Distribution 
by  school  in- 
spectors. 


Protecting 
school  moneys. 
— Deciding 
complaints. 


Application  of 
balances  of  the 
school  fund. 


1.  To  apportion  annually,  on  or  before  the  first  day  of  May, 
all  moneys  granted  or  provided  by  the  Legislature  for  the  sup- 
port of  public  schools  in  (and  not  otherwise  appropriated 
by  law)  to  the  several  counties,  townships,  cities,  towns, 
and  incorporated  villages,  according  to  the  ratio  of  population 
in  each,  as  compared  with  the  whole  population  of  Ontario  ; 

(a)  When  the  census  or  returns  upon  which  such  an  apportion- 
ment is  to  be  made,  are  so  far  defective  in  respect  of  any  county, 
township,  city,  town,  or  village,  as  to  render  it  impracticable 
for  the  Chief  Superintendent  to  ascertain  therefrom  the  share  of 
school  moneys  which  ought  to  be  so  apportioned,  he  shall  make 
the  apportionment  according  to  the  ratio  in  which,  by  the  best 
evidence  in  his  power,  the  same  can  be  most  fairly  and  equit- 
ably made; 

2.  To  certify  to  the  Provincial  Treasurer  the  apportionments 
made  by  him,  so  far  as  they  relate  to  the  several  counties, 
cities,  ^wns  and  incorporated  villages ; 

(a)  To  give  immediate  notice  of  the  apportionment  to  the 
clerk  of  each  county,  city,  town,  and  village  interested  therein, 
stating  the  time  when  the  amount  of  moneys  so  apportioned 
will  be  payable  to  the  treasurer  of  the  county,  city,  town  or 
village ; 

3.  To  direct  the  county  inspector,  if  he  shall  deem  it  expedi- 
ent, as  to  the  distribution  of  the  public  school  fund  of  any 
township  among  the  several  school  sections  or  parts  of  section, 
entitled  to  share  in  the  same,  according  to  the  length  of  time 
in  the  year,  during  which  a  school  has  been  kept  open  by  a 
legally  qualified  teacher  in  each  of  such  sections  or  parts  of 
sections  ; 

4.  To  see  that  all  moneys  apportioned  by  him  are  applied  to 
the  objects  for  which  they  are  granted ;  and  for  that  purpose, 
and  when  not  otherwise  provided  for  by  law,  to  decide  upon  all 
matters,  disputes  and  complaints  submitted  to  him,  which  in- 
volve the  expenditure  of  any  part  of  the  school  fund  ; 

5.  To  have  authority  to  decide  upon  all  other  disputes  and 
complaints  laid  before  him,  the  settlement  of  which  is  not 
otherwise  provided  for  by  law,  and  upon  all  appeals  made  to  him 
from  the  decision  of  any  inspector  or  other  school  officer  ; 

6.  To  direct  the  application  of  the  balances  of  the  school 
fund  apportioned  for  any  year,  which  may  be  forfeited  accord- 
ing to  the  provisions  of  this  Act,  towards  making  up  the  salaries 

of 


1874. 


PUBLIC  SCHOOL  LAW. 


Cap.  28.  193 


of  teachers  in  the  county  to  which  the  same  has  been  appor- 
tioned ; 

7.  To  deduct  (should  the  municipal  corporation  of  any  Short  Muni«i- 
county,  city,  town  or  village,  raise  in  any  one  year,  a  less  sum  ]^!natgSeS8~ 
than  that  apportioned  to  it,  out  of  the  Legislative  school  grant, 

a  sum  equal  to  the  deficiency),  from  the  apportionment  to  such 
county,  city,  town  or  village,  in  the  following  year. 

(2.)  Give  necessary  Instructions — Decide  Complaints  and  Appeals. 

8.  To  prepare  suitable  forms,  and  to  give  such  instructions  as  Preparing 
he  may  judge  necessary  and  proper,  for  making  all  reports,  and  forms  and  re- 
conducting all  proceedings  under  this  Act ;  guiations. 

9.  To  cause  the  forms  and  instructions,  together  with 
such  general  regulations  as  may  be  approved  of  by  the 
Council  of  Public  Instruction  for  the  better  organization  and 
government  of  public  schools,  to  be  transmitted  to  each  trustee, 
corporation  and  inspector  required  to  execute  the  provisions  of 
this  Act ; 

10.  To  cause  to  be  printed,  from  time  to  time,  in  a  convenient  Distributing 
form,  so  many  copies  of  this  Act,  with  the  necessary  forms,  in-  Act  and  forDQS 
structions  and  regulations  to  be  observed  in  executing  its  pro- 
visions, as  he  may  deem  sufficient  for  the  information  of  each 

trustee,  corporation  and  inspector  of  public  schools,  and  to  cause 
the  same  to  be  distributed  for  that  purpose  ; 

11.  To  equitably  decide,  subject  to  an  appeal  to  the  Lieute-  Disagreement 
nant-Governor,  whose  award  shall  be  final,  upon  any  case  of  J^^J^ 
dispute  or  disagreement  between  trustees  of  Roman  Catholic  ™hooi  trustee! 
separate  schools  and  inspectors  of  public  schools,  or  other  and  officials, 
municipal  authorities,  which  may  be  referred  to  his  equitable 
arbitrament ; 

(3).  Appoint  Deputy — Conductors  of  Teachers'  Institute — 
Plans  of  School  Houses — Library — Text-Books. 

12.  To  appoint:  ^  #  Appointing a 
(a)  One  of  the  clerks  in  the  Education  Department  to  be  his  deputy  and 

deputy  to  perform  the  duties  of  his  office  in  his  absence  ;  inspectors. 

(6)  One  or  more  persons,  as  he,  from  time  to  time  deems 
necessary,  to  inspect  any  school  or  schools,  or  to  inquire  into 
and  report  to  him  upon  any  school  matter  :  Such  Inspector,  or  Remuneration, 
other  person  or  persons,  shall  be  entitled  to  such  remuneration 
out  of  any  moneys  appropriated  by  the  Legislature  for  that 
purpose,  as  may  be  deemed  just  and  equitable,  considering  the 
nature  and  extent  of  the  duties  to  be  performed  ; 

33.  To  appoint  proper  persons  to  conduct  county  teachers  Appoint 
institutes  :   and  to  furnish  such  rules  and  instructions  as  he  conductor!  of 
may  judge  advisable  in  regard  to  the  proceedings  of  such  insti-  In^uSef. 
tutes,  and  the  best  means  of  promoting  and  elevating  the  pro- 
fession of  school  teaching  and  increasing  its  usefulness  ; 

14.  To  provide  and   recommend  the  adoption  of  suitable  To  proride 
plans  of  school-houses,  with  the  proper  furniture  and  appen-  Plans  for 

*  1     A  .rr        school  housee^ 
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seminate  086- 
ful  iu forma- 
tion. 

Establishing 

school 

libraries. 

Apportioning 
library  grant. 


Coudition. 


Text  Books. 


dages 


and  to  collect  and  diffuse  among  the  people  of  Ontario 
useful  information  on  the  subject  of  education  generally ; 

15.  To  employ  all  lawful  means  in  his  power  to  procure  and 
promote  the  establishment  of  school  libraries  for  general  reading, 
in  the  several  counties,  townships,  cities,  towns  and  villages  ; 

16.  To  apportion  the  moneys  provided  by  the  Legislature 
for  the  establishment  and  support  of  School  Libraries  and 
prizes,  and  in  providing  the  Schools  with  maps  and  apparatus  ; 

(a)  No  aid  shall  be  given  towards  the  establishment  or  sup- 
port of  any  school  library,  and  in  providing  prizes,  maps  and 
apparatus,  unless  an  equal  amount  be  contributed  and  expended 
from  local  sources  for  the  same  object ; 

17.  To  use  his  best  endeavours  to  provide  for  and  recom- 
mend the  use  of  uniform  and  approved  text-books  in  the  schools 
generally  ; 

4.)  Council  of  Public  Instruction  —Additional  Catalogue — 
Report  and  Returns.  ■ 


To  prepare 
general  regu- 
lations, and 
to  submit 
books,  manu- 
scripts, and 
general  regu- 
lations to  the 
Council  of 
Public  Instruc- 
tion. 

Chief  Superin- 
tendent to 
issue  cata- 
logues. 

Additional 
catalogue. 


Education 
Department  to 
pay  one-half 
of  the  cost  of 
library  and 
prize  books  by 
municipal  and 
school  corpo- 
rations. 


Condition? 


18.  To  prepare  and  lay  before  the  Council  of  Public  Instruc- 
tion, for  its  consideration,  such  general  regulations  for  the  or- 
ganization and  government  of  schools,  and  the  management  of 
school  libraries,  as  he  may  deem  necessary  and  proper ; 

19.  To  submit  to  the  Council  of  Public  Instruction  all  books 
or  manuscripts  which  are  placed  in  his  hands,  with  the  view  of 
obtaining  the  recommendation  or  sanction  of  the  Council  for 
their  introduction  as  text,  library  or  prize  books  ; 

20.  To  cause  to  be  printed  from  time  to  time  a  catalogue, 
showing  the  names  and  prices  of  all  the  books  which  are  or  may 
be  sanctioned  by  the  Council  of  Public  Instruction  for  libraries 
and  for  prizes  in  the  schools; 

21.  To  cause  to  be  printed  each  half  year  a  catalogue  of  any 
additional  books  which  may  be  sanctioned  by  the  Council  for 
said  purposes ; 

22.  To  authorize  the  payment  out  of  any  moneys  appropria- 
ted by  the  Legi&lature  for  that  purpose,  of  one-half  of  the  cost 
of  any  prize  or  library  book  sanctioned  by  the  Council  of 
Public  Instruction,  for  Public  and  High  Schools  and  Collegiate 
Institutes,  which  may  be  purchased  by  a  Municipal  or  School 
Corporation  from  any  bookseller  or  other  parties,  instead  of  at 
the  Depository  of  the  Education  Department ;  such  payment 
shall  be  made  to  the  order  of  the  Corporation  purchasing  the 
books  at  the  prices  therein  specified,  on  the  following  condi- 
tions : — 

(a)  The  Chief  Superintendent  shall  be  duly  certified  of  the 
facts  ; 

(b)  He  shall  be  furnished  with  the  usual  guarantee  as  to  the 
proper  disposition  of  the  books,  which  may  be  purchased  else- 
where than  at  the  Depository  ; 

(c)  He  shall  be  furnished  with  certified  vouchers  of  the  cost, 
edition  and  binding  of  the  books  so  purchased  elsewhere ; 
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(d)  He  shall  not  pay  more  than  one-half  of  the  cost  of  the 
books  so  purchased  elsewhere,  according  to  the  prices  specified 
for  them  in  the  printed  catalogues,  or  in  the  authorized  lists 
published  in  the  Journal  of  Education ; 

'    23.  To  refer,  at  his  discretion  to  the  Council  of  Public  In-  Matter  refer- 
struction  for  its  inquiry  into,  and  report  upon,  any  matter  con-  red  to  Council, 
nected  with  the  administration  of  the  School  System,  or  with 
the  interests  of  schools  ; 

24.  To  lay  before  the  Legislature  at  each  sitting  thereof,  a  Account  for 
correct  and  full  account  of  the  disposition  and  expenditure  of  ^eYsiature 
all  moneys  which  come  into  his  hands  as  Chief  Superintendent ;        a  u 

25.  To  make  annually  to  the  Lieutenant-Governor,  on  or  be-  To  report 
fore  the  first  day  of  July,  a  report  of  the  actual  state  of  the  "^j"7  on 
Normal,  Model,  High  and  Public  Schools  throughout  Ontario, sc 
showing  the  amount  of  moneys  expended  in  connection  with 

each,  and  from  what  sources  derived,  with  such  statements  and 
suggestions  for  improving  the  schools  and  the  school  laws,  and 
promoting  education  generally,  as  he  may  deem  useful  and 
expedient. 

3.  Certain  Grants  Authorized. 

1.  Through  the  Chief  Superintendent  of  Education. 

130.  Out  of  certain  grants  authorized  from  time  to  time  in  Certain  grant* 
aid  of  schools,  and  not  otherwise  expressly  appropriated  by  law,  authonzed* 
the  Lieutenant-Governor  in  Council  may  authorize  the  expendi- 
ture annually  of  such  sums  as  may  from  time  to  time  be  voted 
by  the  Legislature  for  the  purposes  following  : — 

1.  For  the  purchase,  from  time  to  time,  of  books,  publica-  Museum, 
tions,  specimens,  models,  and  objects  suitable  for  a  Canadian 
library  and  museum,  to  be  kept  in  the  Normal  School  buildings 

at  Toronto,  and  to  consist  of  books,  publications,  and  objects 
relating  to  education  and  other  departments  of  science  and 
literature,  and  specimens,  models,  and  objects  illustrating  the 
physical  resources  and  artificial  productions  of  Canada,  especi- 
ally in  reference  to  mineralogy,  zoology,  agriculture,  and  manu- 
factures; 

2.  For  supplying  a  copy  of  the  Journal  of  Education  to  journal  of 
every  School  Corporation  and  every  School  Inspector  ;  Education. 

3.  For  the  establishment  and  support  of  school  libraries  ;  Libraries. 

4.  For  providing  the  schools  with  maps  and  apparatus  and  prizes,  maps, 
prizes  upon  the  same  terms,  and  in  the  same  manner  as  books  andapparatus. 
are  provided  for  school  libraries  ; 

5.  For  the  payment  of  assistant  clerks,  and  a  salesman  of  Depository 
the  public  library,  prize,  map  and  school  apparatus  depositories,  clerks. 

in  connection  with  the  Department  of  Public  Instruction  ; 

6.  For  the  encouragement  of  Teachers'  Institutes  ;  Teachers' 

7.  For  procuring  plans   and  publications  for  the  improve- Instltutes- 
raent  of  school  architecture  and  practical  science,  in  connection  archl" 
with  schools ; 

8.  For  special  aid  to  public  schools  in  new  and  poor  town-  Poor  schools, 
ships ; 
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4.  Appeal  from  Division  Court  Decisions. 

Uniformity  of  being  highly  desirable  that  uniformity  of  decision 

Deoisiona  in  should  exist  in  cases  within  the  cognizance  of  the  Division 
Courte°n  Courts  and  tried  in  such  courts,  in  which  the  school  inspectors, 
trustees,  teachers,  and  others  acting  under  the  provisions  of 
this  Act  are  parties,  the  Judge  of  any  Division  Court  wherein 
any  such  action  may  be  tried,  may,  at  the  request  of  either 
party,  order  the  entering  of  judgment  to  be  delayed  for  a  suf- 
ficient time  to  enable  such  party  to  apply  to  the  Chief  Superin- 
tendent of  Education  to  appeal  the  case ; 

(a)  After  notice  of  appeal  has  been  served  as  hereinafter 
provided,  no  further  proceeding  shall  be  had  in  such  case  until 
the  matter  of  appeal  has  been  decided  by  a  Superior  Court. 

tendlntTa"11"  The   Chief  Superintendent  may,  within  one  month 

appeal  froof  after  the  rendering  of  judgment  in  any  such  case,  appeal  from 
Court  to  the  decision  of  the  Division  Court  Judge  to  either  of  the  Supe- 
CourtsPofLaw.  Y10r  Courts  of  Law  at  Toronto,  by  serving  notice  in  writing  of 
such  appeal  upon  the  clerk  of  the  Division  Court  appealed  from, 
which  appeal  shall  be  entitled  "  The  Chief  Superintendent  of 
Education  for  Cntario,  Appellant,  in  the  matter  between  (A.  B. 
and  0.  D.)" 

Judge  to  send  133.  The  Judge,  whose  decision  is  thus  appealed  from,  shall 
peariorJCourf,U  thereupon  certify  under  his  hand,  to  the  Superior  Court  appealed 
and  Chief  to,  the  summons  and  statement  of  claim  and  other  proceedings 
Superintend-  jn  case,  together  with  the  evidence  and  his  own  judgment 
thereon,  and  all  objections  made  thereto  ; 

(a)  Cn  the  Judge  receiving  an  intimation  of  appeal  from  his 
decision  (under  the  authority  of  this  Act,)  he  shall  thereupon 
certify  under  his  hand,  to  the  Chief  Superintendent  of  Educa- 
tion, the  statement  of  claim  and  other  proceedings  in  the  case, 
together  with  the  evidence  and  his  own  judgment  thereon,  and 
all  objections  made  thereto. 

Superior  Court  134.  The  matter  shall  oe  set  down  for  argument  at  the 
oX^Law  ^xt  term  of  the  Superior  Court; 

and  Equity  (a)  Such  Court  shall  give  such  order  or  direction  to  the  Court 
require.         below,  touching  the  judgment  to  be  given  in  the  matter,  as  law 

and  equity  require ; 

(6)  The  Court  shall  also  in  its  discretion  award  costs  against 

the  appellant,  which  costs  shall  be  certified  to  and  form  part  of 

the  judgment  of  the  Court  below. 

Proceedings        135.  Upon  receipt  of  such  order,  direction,  and  certificate, 
CourtVthereon. tne  Judge  of  tne  Division  Court  shall  forthwith  proceed  in  ac- 
*  cordance  therewith. 

Costslof  136.  All  costs  awarded  against  an  appellant,  and  all  costs 

Appeal         incurred  by  him,  shall  be  paid  by  the  Chief  Superintendent,  and 
charged  as  contingent  expenses  of  his  oflice. 
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5.  Special  Cases  to  be  Submitted  to  Superior  Courts. 

137.  It  shall  be  competent  for  the  Chief  Superintendent  of 
Education,  should  he  deem  it  expedient,  to  submit  a  case  on  any 
question  arising  under  the  High  or  Public  School  Acts,  to  any 
Judge  of  either  of  the  Superior  Courts  for  his  opinion  and  deci- 
sion, or,  with  the  consent  of  such  Judge,  to  either  of  the  Supe- 
rior Courts  for  their  opinion  and  decision 


2.  Apportionment  Payable  on  First  of  July. 

138.  The  sum  of  money  annually  apportioned  by  the  Chief  ^^Jjjjfg 
Superintendent  of  Education  to  every  county,  township,  city,  first  of  July 
town,  or  village,  in  aid  of  public  schools  therein  respectively,  in  each  year, 
shall  be  payable  by  the  Provincial  Treasurer  on  or  before  the 
first  day  of  July  in  every  year,  to  the  treasurer  of  every  county, 
city,  town,  and  village,  in  such  way  as  the  Lieutenant-Governor 
from  time  to  time  directs. 


3.  Public  School  Fund  Defined. 


139.  The  legislative  school  grant,  together  with,  at  least,  an  Public  School 
equal  sum,  raised  annually  by  local  assessment,  shall  constitute  ^und  defined 
and  be  called  the  public  school  fund  of  the  county,  township, 
city,town  or  village ; 

(a)  No  part  of  the  salaries  of  the  Chief  Superintendent,  For  teachers' 
school  inspectors,  nor  of  any  other  persons  (except  teachers  salanes  0Illy* 
employed),  or  of  any  expenses  incurred  in  the  execution  of  this 
Act,  shall  be  paid  out  of  the  said  public  school  fund,  but  such 
fund  shall  wholly,  and  without  diminution,  be  expended  in  the 
payment  of  teachers'  salaries. 


4.  Condition  of  Paying  Legislative  Grant. 

140.  No  county,  city,  town  or  village  shall  be  entitled  to  a  Conditions  of 
share  of  the  legislative  school  grant  without  raising  bv  assess-  receiving 

o  ©  o    •/  snare  oi 

ment  a  sum  at  least  equal  (clear  of  all  charges  for  collection)  to  Grant, 
the  share  of  the  said  school  grant  apportioned  to  it ; 

(a)  Should  the  municipal  corporation  of  any  county,  city, 
town  or  village,  raise  in  any  one  year  a  less  sum  than  that  ap- 
portioned to  it  out  of  the  legislative  school  grant,  the  Chief 
Superintendent  of  Education  shall  deduct  a  sum  equal  to  the 
deficiency,  from  the  apportionment  to  such  county,  city,  town 
or  village,  in  the  following  year. 


PART 
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PART  XL— GENERAL  AND  SPECIAL  PROVISIONS. 

1.  Provisions  of  General  Application. 

1.  )  Public  Schools  to  be  Free  Schools. 

2.  )  Religious  Exercises — Protection  of  Pupils. 

3.  )  School  Officers  shall  not  act  as  Book  Agents. 
4s.)  No  Foreign  Boohs  to  be  used  without  permission. 
•5.)  Admission  of  Non-resident  Pupils. 

(6.)  N on-Resident  Children — Exception. 

(7.)  Allowance  to  Arbitrators  and  Inspectors. 

(8.)  Written  Agreements  between  Trustees  and  Teachers. 

(9.)  Holidays  and  Vacations  in  Public  Schools. 

2.  Union  of  Public  and  High  Schools. 

3.  Provisions  Relating  to  Municipal  Councils. 

(1 .)  Municipal  Councils  may  Invest  Educational  Moneys. 
(2)  Municipal  Loan  Fund  Moneys  applied  to  School 
Houses. 

(3.)  Township,  Village,  Town,  or  City  Councils  to  pay 
Non-Resident  Rates. 

4.  Right  of  Children  to  Attend  School. 


1.  Provisions  of  General  Application. 
(1.)  Public  Schools  to  be  Free  Schools. 

toUbefreeh- 'ls     141 '  A^  public  schools,  shall  be  free  schools  ; 
Fees6  deities,     (°)  The  trustees  of  rural  school  sections,  and  the  municipal 
Ac,  for  text  councils  of  cities,  towns,  villages  and  townships,  shall,  in  the 
manner  provided  by  this  Act,  levy  and  collect  the  rate  upon  the 
taxable  property  of  the  school  division  (municipality  or  section, 
as  the  case  may  be),  to  defray  the  expenses  of  the  schools,  as 
•  determined  by  the  trustees  thereof ; 

(b)  Trustees  in  cities,  towns  and  villages  may  collect  from 
parents  or  guardians  a  sum  not  exceeding  twenty  cents  per 
month  per  pupil,  to  defray  the  cost  of  text  books,  stationery, 
and  other  contingencies. 

(2.)  Religious  Exercises — Protection  of  Pupils. 

Pupils  net  to  143.  No  person  shall  require  any  pupil  in  any  public  school 
obaeire^eU-*0  to  rea^  or  study  in  or  from  any  religious  book,  or  to  join  in  any 
gious  exercises  exercise  of  devotion  or  religion  objected  to  by  his  or  her  parents 

objected  to  by  _    o-narrlian^  • 

their  parents.    0r  guamians  ?  ..... 

(a)  Pupils  shall  be  allowed  to  receive  such  religious  instruc- 
tions as  their  parents  and  guardians  desire,  according  to  any 
general  regulations  provided  for  the  organization,  govern- 
ment and  discipline  of  public  schools. 
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(3.)  School  Officers  shall  not  act  as  Booh  Agents. 

143.  No  teacher,  trustee,  inspector  or  other  person  offi- No  inspector, 
cially  connected  with  the  Education  iJepartment,  the  Normal,  trustee, 
Model,  Public  or  High  Schools  cr  Collegiate  Institutes,  shall  shall  act  as ' 
become  or  act  as  agent  for  any  person  or  persons  to  sell,  or  in  agent  for  the 

iP  aL        i    /        '  v  e  sale  of  books, 

any  way  to  promote  the  sale  tor  such  person  or  persons,  ot  any  maps>  etc 
school,  library,  prize  or  text-book,  map,  chart,  school  apparatus, 
furniture  or  stationery,  or  to  receive  compensation  or  other 
remuneration  or  equivalent  for  such  sale,  or  for  the  promotion 
of  sale  in  any  way  whatsoever. 

(4.)  No  Foreign  Books  to  be  Used  without  'permission. 

144.  No  person  shall  use  any  foreign  books  in  the  English  Foreign  books 
branches  of  education,  in  any  model  or  public  school,  without  m'fhtoUJ>ti1"se(i 
the  express  permission  of  the  Council  of  Public  Instruction  ;      permission  of 

(a)  No  portion  of  the  Legislative  School  Grant  shall  be  ap-  the  Council  of 
plied  in  aid  of  any  school  in  which  any  book  is  used  that  has  instruction, 
been  disapproved  of  by  the  Council  of  Public  Instruction,  and 
public  notice  given  of  such  disapproval. 

(5.)  Admission  of  Non- Resident  Pupils. 

145.  The  trustees  of  every  school  section,  municipality  or  Non-resident 
division,  shall  have  authority  to  admit  non-resident  pupils  to  Admitted,  on 
their  school,  on  payment,  in  advance,  of  fees  or  rate-bill  not  payment  of 
exceeding  fifty  cents  a  month  per  pupil ;  fee. 

(a)  It  shall  be  their  duty  to  admit  on  the  terms  aforesaid, 
any  non-resident  pupils  who  reside  nearer  to  such  school  than 
to  the  school  in  their  own  section ; 

(6.)  In  case  of  dispute  as  to  the  distance  from  the  school,  the 
inspector  shall  decide. 

(6.)  Non-Resident  Children — Exception. 

14©.  Any  person  residing  in  one  school  section  or  division,  a  resident  in 
and  sending  his  child  or  children  to  the  school  of  a  neighbouring  one^  section 
one,  shall,  nevertheless,  be  liable  for  the  payment  of  all  rates  children  toan- 
assessed  on  his  taxable  property  for  the  school  purposes  of  the  other  section, 
section,  or  division,  in  which  he  resides,  as  if  he  sent  his  child 
or  children  to  the  school  of  such  section  or  division  ; 

(a)  A  non-resident  child  or  children  shall  not  be  returned  as 
attending  any  other  than  the  school  of  the  section,  or  division, 
in  which  the  parents  or  guardians  of  the  child  or  children 
reside ; 

(b)  This  section  shall  not  apply  to  persons  sending  children 
to  or  supporting  separate  schools  ; 

(c)  Nor  shall  this  section  prevent  any  person  who  may  be  Exception  as 
taxed  for  public  school  purposes  on  property  situate  in  a  different  to  separate 
school  section,  or  division,  from  that  in  which  he  resides,  from  nc0hn0.0reSsiadent 
sending  his  children  to  the  school  of  the  section,  or  division,  in  ratepayers. 

which 
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•which  the  property  may  be  situate,  on  as  favourable  terms  as  if 
he  resided  in  such  section,  or  division. 

(7.)  Allowance  to  Arbitrators  and  Inspectors. 

Special  allow-  147.  Arbitrators  appointed  under  the  authority  of  this 
Sroeotor°sh°01  ^ct>  an(^  School  Inspectors  engaged  in  investigating  and  de- 
ami  Arbitra-  ciding  upon  school  complaints  and  disputes,  shall  be  entitled  to 
torB-  the  same  remuneration  per  diem  for  the  time  thus  employed  as 

are  members  of  the  municipal  council  of  their  county  for  their 

time  and  attendance  at  council  meetings ; 

(a)  The  parties  concerned  in  such  disputes  shall  pay  all  the 

expenses  incurred  in  them,  according  to  the  award  or  decision 

of  the  arbitrators  and  school  inspectors  respectively. 

(8.)  Written  Agreements  between  Trustees  and  Teacher. 

Valid  agree       148.  All  agreements  between  trustees  and  teachers,  tobe  valid 
teacherlth      an(^  binding,  shall  be  in  writing,  signed  by  the  parties  thereto, 
and  sealed  with  the  corporate  seal  of  the  trustees  ; 

(a)  Such  agreements  may  lawfully  include  any  stipulation  to 
provide  the  teacher  with  board  and  lodging ; 

(b)  Such  agreements  shall  be  authorized,  and  all  other  acts 
of  any  school  corporation  to  be  valid  and  binding,  shall  be  con- 
sidered and  adopted  as  provided  in  the  twenty-fourth  section 
of  this  Act. 

(9.)  Holidays  and  Vacations  in  Public  Schools. 
Public  School      140.  Every  Saturday  shall  be  a  holiday  in  the  public 

Holidays  and   schools  ; 

Vacations.         ^  The  summer  vacation  in  the  schools  shall  be  from  the 
fifteenth  day  of  July  to  the  fifteenth  day  of  August  inclusive. 

(10.)  School  Lands  granted  before  1850  vested  in  Trustees. 

School  lands       150.  All  lands  which,  previous  to  the  twenty-fourth  day  of 
granted  Vefore  July,  one  thousand  eight  hundred  and  fifty,  were  granted,  de- 
pubiirsthoo]11  vised  or  otherwise  conveyed  to  any  person  or  persons  in  trust 
trustees.        for  common  school  purposes,  and  which  are  now  held  by  such 
person  or  persons,  or  their  heirs  or  other  successors  in  the 
trust,  are  hereby  vested  in  the  public  school  trustees  of  the 
school  section  or  division  in  which  such  lands  are  respec- 
tively situate,  to  be  held  by  said  public  school  trustees  and 
their  successcrs  upon  the  like  trusts,  and  subject  to  the  same 
conditions  and  estates  as  the  said  lands  are  now  respectively 
held. 

2.  Union  of  High  and  Public  Schools. 

Union  of  High  151.  In  all  cases  of  the  union  of  High  School  (or  Collegiate 
SchooiUTriaCs-  Institute)  and  Public  School  Trustee  Corporations  now  exist- 
tees.°°    "     ing,  all  the  members  of  both  Corporations  shall  constitute  a 

joint 
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joint  Board,  and  shall,  as  long  as  the  union  exists,  be  a  Cor- 
poration, under  the  name  of  The  Board  of  Education  for  the  Name. 
City  (Town,  or  Incorporated  Village  of  ,  or  School 

Section,  No.  ,  in  the  Township  of  ,  as  the 

case  may  he) ; 

(a)  Seven  of  the  members  of  the  Board  shall  form  a  quorum ;  Power, 
and  such  Board  shall  have  the  powers  of  the  Trustees  of  both 
the  Public  and  High  Schools  ; 

(6)  The  Board  may,  at  its  discretion,  supplement  the  pension 
granted  to  any  teacher  by  the  Council  of  Public  Instruction  ; 

(c)  The  union  may  be  dissolved  at  the  end  of  any  year  by  Union  may  be 
resolution  of  a  majority  present  at  any  lawful  meeting  of  the  dlssolved. 
said  Board  of  Education  called  for  that  purpose  ; 

(d)  On  the  dissolution  of  such  union,  the  school  property  Disposition  of 
held  or  possessed  by  the  Board  of  Education  at  the  time,  shall  sch°o1  pro- 
be divided  or  applied  to  school  purposes,  as  may  be  agreed per  J' 
upon  by  a  majority  of  the  Public  School  Trustees  and  of  the 

High  School  (or  Collegiate  Institute)  Trustees  respectively, 
present  at  meetings  called  for  that  purpose ; 

(e)  If  the  Trustees  fail  so  to  agree  within  the  space  of  six 
months  after  such  dissolution,  .then  the  division  shall  be  made 
by  the  Municipal  Council  of  the  city,  town,  or  incorporated 
village  within  the  limits  of  which  such  Public  and  High  Schools 
(or  Collegiate  Institute)  are  situated ; 

(/)  Should  the  High  School  be  situated  in  a  School  Section  By  whom 
or  unincorporated  village,  the  division  (in  case  of  failure  to  made# 
agree  as  aforesaid)  shall  be  made  by  the  County  Council ; 

(g)  After  the  first  day  of  July,  one  thousand  eight  hundred 
and  seventy-four,  no  Public  School,  or  department  thereof, 
shall  be  united  with  a  High  School  or  Collegiate  Institute. 

3.  Provisions  Belating  to  Municipal  Councils. 


(1.)  Municipal  Councils  may  Invest  Educational  Moneys. 

152.  Any  municipal  corporation  having  surplus  moneys  de-  Loan  to  board 
rived  from  the  Upper  Canada  Municipalities  Fund,  or  from  of  school 
any  other  source,  other  than  from  any  distribution  of  the  Pro-  municipalities, 
vincial  surplus,  may  by  by-law  set  such  surplus  apart  for  edu- 
cational purposes,  and  invest  the  same,  as  well  as  any  other 
moneys  held  by  such  municipal  corporation  for,  or  by  it  law- 
fully appropriated  to,  educational  purposes,  in  public  securities 
of  the  Dominion,  Municipal  Debentures,  or  in  first  mortgages 
on  real  estate,  held  and  used  for  farming  purposes,  and  being 
the  first  lien  on  such  real  estate,  and  from  time  to  time,  as  such 
securities  mature,  may  invest  in  other  like  securities,  or  in  the 
securities  already  authorized  by  law,  as  may  be  directed  by 
such  by-law,  or  by  other  by-laws  passed  for  that  purpose  : 
Provided  always,  that  any  sum  so  invested  shall  not  exceed 
two-thirds  of  the  value  of  the  real  estate  on  which  it  is  secured, 
according  to  the  last  revised  and  corrected  assessment-roll  at 
the  time  it  is  so  invested.  . 

153. 
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153.  Any  municipal  corporation  having  surplus  moneys  set 
apart  for  educational  purposes,  may,  by  by-law,  invest  the 
same  in  a  loan  or  loans  to  any  board  or  boards  of  school  trus- 
tees witl  in  the  limits  of  the  municipality,  for  such  term  or 
terms,  and  at  such  rate  or  rates  of  interest  as  may  be  agreed 
upon  by  and  between  the  parties  to  such  loan  or  loans  respec- 
tively, and  set  forth  in  such  by-law,  or  may  by  by-law  grant 
any  portion  of  such  moneys  or  other  general  funds  by  way  of 
gift  to  aid  poor  school  sections  within  the  municipality. 

(2.)  Municipal  Loan  FundMoneys  applied  to  School-Houses. 

Municipal         154.  All  moneys  paid  to  any  municipality,  or  to  which  it  is 
^rof^chooi-  entitled>  under  the  Municipal  Loan  Fund  Act  (36  V.,  c.  47), 
houses.         shall  be  applied  by  the  municipality  in  aid  of  building  or  im- 
proving schools,  or  shall  be  applied  in  or  to  the  other  purposes 
specilied  in  said  Act. 

(3.)  Township,  Village,  Town  or  City  Councils  to  pay  Non- 
Resident  Rates. 

Rates  on  land      155.  If  the  collector  appointed  by  the  trustees  of  any  public 
dents^bf  re  scno°l  be  unaDle  to  collect  that  portion  of  any  school  rate 
turned  to  the  which  has  been  charged  on  any  parcel  of  land  liable  to  assess- 
cierk  of  the    ment,  by  reason  of  there  being  no  person  resident  thereon,  or 
municipality.  nQ  g00(}s  an(j  cnattels  to  distrain,  the  trustees  shall  make  a 
return  to  the  clerk  of  the  municipality,  before  the  end  of  the 
then  current  year,  of  all  such  parcels  of  land,  and  the  uncol- 
lected rates  thereon ; 

(a)  The  clerk  of  such  municipality  shall  make  a  return  to  the 
county,  city,  town  or  village  treasurer  of  all  such  lands  and  the 
arrears  of  school  rates  thereon  ; 

(b)  Such  arrears  shall  be  collected  and  accounted  for  by  such 
treasurer  in  the  same  manner  as  the  arrears  of  other  taxes ; 

(c)  The  township,  village,  town,  or  city  council  in  which  such 
public  school  is  situate,  shall  make  up  the  deficiency  arising  from 
uncollected  rates  on  land  liable  to  assessment,  out  of  the  gene- 
ral funds  of  the  municipality. 

4.  Right  of  Children  to  attend  School. 

Right  of  chil-  156.  Every  child,  from  the  age  of  seven  to  twelve  years  in- 
drentobeedu-  elusive,  shall  have  the  right  to  attend  some  school,  or  be  other- 
puiso^^tten-  wise  educated,  for  four  months  in  every  year  ;  and  any  parent 
dance.  or  guardian  who  does  not  provide  that  every  child  between  the 

ages  aforesaid  under  his  care  shall  attend  some  school,  or  be 
otherwise  educated,  as  thus  of  right  declared,  shall  be  subject 
to  the  penalties  hereinafter  provided  by  this  Act ; 

(a)  Nothing  herein  shall  be  held  to  require  any  Roman  Ca- 
tholic to  attend  a  public  school,  or  to  require  a  Protestant  to 
attend  a  Roman  Catholic  school. 

157. 
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157.  It  shall  be  the  duty  of  the  trustees  of  every  public  school :  Trustees  to  as- 

1.  To  ascertain  before  the  thirty-first  day  of  December  in  °Jrt?in  ntames 

%  J  of  absentee 

every  year,  through  the  assessor,  collector,  or  some  other  person  children, 
to  be  appointed  for  that  purpose,  and  paid  by  them,  the  names, 
ages  and  residences  of  all  the  children  of  school  age  in  their 
school  section,  division  or  municipality,  as  the  case  may  be — 
distinguishing  those  children  between  the  ages  of  seven  and 
twelve  years  inclusive — who  have  not  attended  any  school,  (or 
who  have  not  been  otherwise  educated)  for  four  months  of  the 
year,  as  required  by  the  next  preceding  section  of  this  Act; 

2.  To  notify  personally,  or  by  letter  or  otherwise,  the  parents  Notify  parents 
or  guardians  of  such  children  of  the  neglect  or  violation  on 

their  part  of  the  provisions  of  said  preceding  section. 

158.  In  case,  after  having  been  so  notified,  the  parents  or  impose  a  rate- 
guardians  of  such  children  continue  to  neglect  or  violate  the  ^1m°[a^natk®0 
provisions  of  the  said  section  of  the  this  Act,  it  shall  be  the  magistrate, 
duty  of  the  trustees  to  impose  a  rate-bill  on  such  parents  or 
guardians  not  exceeding  one  dollar  per  month  for  each  of  their 
children  not  attending  school,  or  to  make  complaint  of  such 

neglect  or  violation  to  a  magistrate  having  jurisdiction  in  such 
cases,  as  provided  by  the  next  succeeding  section  of  this  Act, 
and  to  deliver  to  said  Magistrate  a  statement  of  the  names  and 
residences  of  the  parents  or  guardians  of  such  children. 


PART  £[L— VARIOUS  PENAL  CLAUSEb. 

1.  Compulsory  Education  of  Children. 
%  Provisions  Relating  to  Municipalities. 

(1.)  Personal  Responsibility  of  Councillors  or  Trustees 
in  Investing  Moneys. 

(2.)  Municipal  Responsibility  to  Her  Majesty. 

(3.)  Treasurer  and  Sureties  Responsible  to  the  Munici- 
pality. 

(4.)  Bond  of  Treasurer  and  Sureties  to  apply  to  Schcol 
Moneys. 

(5.)  Parties  Aggrieved  may  llecover  from  3Iunicipality. 
(6.)  Township  Clerk  to  provide  School  Map  of  Township. 
(7.)  Trustees  Not  Liable  for  Acting  under  Municipal  By- 
Laws. 

3.  Provisions  Affecting  Public  School  Trustees  and 
Officers. 

(1.)  Personal  Responsibility  of  Trustees  for  Moneys  Lost 
to  the  Section. 

(2.)  Trustees  to  Exact  Security  from  Secretary- Trea- 
surer^ etc. 

(3.^  Remedy  in  case  of  Embezzlement  and  Loss. 
(4)  Secretary -Treasurer  and  Trustees  to  Account  for 
Moneys,  etc. 

(5.) 
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(5.)  Person  Chosen  as  Trustee  Refusing  to  Serve. 
(6.)  Irustees  Refusal  to  Exercise  Corporate  Powers. 
(7.)  Refusal  to  Account  to  Rural  School  Auditors. 
(8.)  Neglect  to  Send  Half-Yearly  Returns  to  Inspector. 
(9.)  Neglect  to  Se?id  Annual  Report  to  Inspector. 
(10.)  I'enalty  for  False  Report  and  Registers. 
(11.)  How  to  Deal  with  Refractory  Pupils. 

4.  Public  School  Meetings,  their  Officers  and  'Electors. 

(1.)  Separate  School  Supporters  Not  to  Vote  at  Public 
School  Meetings. 

(2.)  False  Declaration  of  Right  to  Vote  at  School  Meet- 
ings. 

(3.)  Returning  Officer  at  School  Trustee  Elections. 
(4.)  Chairman  to  Send  Report  of  School  Meetings  to 
Inspector. 

(5.)  Failure  of  Trustee-Fleet  to  make  Declaration  of 
Office. 

(6.)  Neglect  to  give  Notice  of  School  Meetings. 

(7.)  Disturbing  a  Public  School  or  School  Meeting. 

5.  How  Fines  and  Penalties  may  be  Recovered. 


1.  Compulsory  Education  of  Children.  # 

159.  It  shall  be  competent  for  the  police  magistrate  of  any 
city  or  town,  and  for  any  magistrate  in  anyArillage,  township 
school.  or  town  where  there  is  no  police  magistrate,  to  investigate  and 

decide  upon  any  complaint  made  by  the  trustees,  or  any  person 
authorized  by  them,  against  any  parent  or  guardian  for  the 
violation  of  the  next  preceding  sections  cf  this  Act,  and  to 
impose  a  fine  not  exceeding  five  dollars  for  the  first  wilful 
offence,  and  double  that  penalty  for  every  subsequent  offence ; 
which  fine  and  penalty  shall  be  enforced  as  provided  in  the 
one  hundred  and  seventy-seventh  *  section  of  this  Act ; 

(a)  The  police  magistrate  or  justice  shall  not  be  bouud  to,  but 
may,  in  his  discretion,  forego  to  issue  the  warrant  for  the  impri- 
sonment of  the  offender,  as  in  said  section  is  provided. 

Further  dis-  100.  It  shall  be  the  duty  of  the  police  magistrate,  or  any 
cretion  of  Ma-  magistrate,  where  there  is  no  police  magistrate,  to  ascertain,  as 
force^enaity"  far  as  may  De>  the  circumstances  of  any  party  complained  of  for 
not  sending  his  child  or  children  to  some  school,  or  otherwise 
educating  him  or  them,  and  whether  the  alleged  violation  has 
been  wilful,  or  has  been  caused  by  extreme  poverty,  or  ill 
health,  or  too  great  a  distance  from  any  school ;  and  in  any 
of  the  latter  cases,  the  magistrate  shall  not  award  punishment, 
but  shall  report  the  circumstances  to  the  trustees  of  the  rural 
school  section  or  division  in  which  the  offence  has  occurred. 


Penalty  for 
nbn-atten- 


*  Clerical  error ;  should  be  section  one  hundred  and  ninety. 


2. 


1874. 


PUBLIC  SCHOOL  LAW. 


Car  28.  205 


2.  Provisions  Relating  to  Municipalities. 

(1.)  Personal  Responsibility  of  Councillors  or  School  Trustees 
in  Investing  Moneys. 

161.  No  member  of  any  municipal  corporation  shall  take  Liability  or 
part  in,  or  in  any  way  be  a  party  to,  the  investment  of  any  of  members  oi 
the  moneys  which  are  mentioned  in  the  one  hundred  and  forty-  schooHrustees 
third  *  section  of  this  Act,  by  or  on  behalf  of  the  corporation  of  investin^her 
which  he  is  a  member,  otherwise  than  as  is  authorized  by  that  Wjse  than 
section,  or  by  the  eleventh  section  of  the  Act  respecting  clergy  authorized  by 
reserves,  or  by  any  otber  law  in  that  behalf  made  and  pro-  this  Act' 
vided ; 

(a)  Any  such  person  so  doing  shall  be  held  personally  liable 
for  any  loss  sustained  by  such  corporation. 

(2.)  Municipal  Responsiblity  to  Her  Majesty. 

162.  Every  county,  city,  and  town  withdrawn  from  the  Municipality 
jurisdiction  of  the  county  within  which  it  is  situated,  shall  be  J^autt  of6  ^ 
responsible  to  Her  Majesty,  and  to  all  other  parties  interested,  chamberlain, 
that  all  moneys  coming  into  the  hands  of  the  treasurer  of  the  etc- 
county,  city  or  town,  in  virtue  of  his  office,  shall  be  by  him  duly 

paid  over  and  accounted  for,  according  to  law. 

(3.)  Treasurer,  and  Sureties  responsible  to  the  Municipalily, 

1655.  The  treasurer  and  his  sureties,  shall  be  responsible  and  Treasurer, etc., 
accountable  for  such  moneys  in  like  manner  to  the  county,  city  ^unT^Sc t0 
or  town,  and  any  Tbond  or  security  given  by  them  for  the  duly  Bondf  to  °* 
accounting  for  and  paying  over  moneys  coming  into  his  hands,  apply, 
belonging  to  the  county,  city  or  town,  shall  be  taken  to  apply 
to  all  such  moneys  as  are  mentioned  in  the  one  hundred  and 
thirtieth  and  following  sections  ~\  of  this  Act,  and  may  be  enforced 
against  the  treasurer  or  his  sureties,  in  case  of  default  on  his 
part. 

(4.)  Bond  of  Treasurer  and  sureties  to  apply  to  School  Moneys. 

164.  The  bond  of  the  treasurer  and  his  sureties  shall  apply  Bonds  to  ap- 
to  school  moneys,  and  all  public  moneys  of  the  Province,  and,  in  Pl?  t0  sch°o1 
case  of  any  default,  Her  Majesty  may  enforce  the  responsibility  money8'  et9, 
of  the  county,  city  or  town,  either  by  stopping  a  like  amount  out 

of  any  public  moneys  payable  to  the  county,  city  or  town,  or  to 
the  treasurer  thereof,  or  by  suit  or  action  against  the  corporation. 

(5.)  Parties  Aggrieved  may  recover  from  Municipality. 

165.  Any  person  aggrieved  by  the  default  of  the 'municipal  City,  etc.,  rc- 
treasurer  may  recover  from  the  corporation  of  any  city,  county,  sP°,nsjble J0T 

j.  ,1  i.J  i  i  J       J  y  J >  default  of 

or  town,  the  amount  due  or  payable  to  such  person  as  money  chamberlain, 
had  and  received  to  his  use.  etc. 


*  Clerical  error;  should  be  sections  one  hundred  and  fifty-two  and  on 
t  Clerical  error ;  should  be  section  one  hundred  and  thirty-eight 


hundred  and  fifty- 
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(6.)  Toivnship  Clerk  to  provide  School  Map  of  Township. 

School  map  166.  Should  any  township  clerk  neglect  or  refuse  to  prepare 
towusMp0-11  an<^  ^urnisn  tne  maP  °f  tne  school  sections  or  other  divisions  of 
clerk.  his  municipality,  as  required  by  the  fifty -second*  section  of  this 

Act,  he  shall  be  liable  to  a  penalty  not  exceeding  ten  dollars, 
to  be  recovered  before  a  magistrate,  for  the  school  purposes  of 
his  municipality,  at  the  instance  of  any  ratepayer  thereof. 

(7.)  Trustees  not  Liable  for  Acting  under  Municipal  By-Laws. 

Trustees  167.  Trustees  shall  not  be  liable  to  any  prosecution,  or  the 

by-law" not F  payment  of  any  damages,  for  acting  under  any  by-law  of  a 
liable.  municipal  council  before  it  has  been  quashed  ; 

(a)  In  case  a  by-law,  order,  or  resolution  of  a  municipal  coun- 
cil be  illegal,  in  whole  or  in  part,  and  in  case  anything  has  been 
done  under  it,  which,  by  reason  of  the  illegality,  gives  any 
person  a  right  of  action,  no  such  action  shall  be  brought  until 
one  month  has  elapsed  after  the  by-law,  order  or  resolution  has 
been  quashed  or  repealed,  nor  until  one  month's  notice  in  wri- 
ting of  the  intention  to  bring  such  action  has  been  given  to  the 
corporation  ; 

(b)  Every  such  action  shall  be  brought  against  the  municipal 
corporation  alone,  and  not  against  any  person  acting  under  the 
by-law,  order,  or  resolution. 

3.  Provisions  Affecting  Public  School  Trustees  and 
Officers. 

(1.)  Personal  Responsibility  of  Trustees  for  Moneys  Lost  to  the 

Section. 

Trustees  per-  168.  The  trustees  of  every  school  section  shall  be  personally 
sonaiiy  respon.  responsible  for  the  amount  of  any  school  moneys  forfeited  by  or 
money^iost.    l°st  to  the  school  section  in  consequence  of  the  neglect  of 

duty  of  the  trustees  during  their  continuance  in  office  ; 

(a)  The  amount  thus  forfeited  or  lost  shall  be  collected  and 

applied  in  the  manner  provided  for  by  this  Act. 

(2.)  Trustee  to  exact  Security  from  Secretary-  Treasurer ',  etc. 

Trustees  to  169.  All  moneys  collected  in  any  school  section  by  the 
foTslhooT"*7  trustee  corporation  shall  be  paid  into  the  hands  of  the  secre- 
moneys,  &c.    tary-treasurer  thereof; 

(a)  It  shall  be  the  duty  of  school  trustees  to  exact  security 
from  every  person  to  whom  they  entrust  school  moneys,  or  other 
school  property,  and  to  deposit  said  security  with  the  township 
council  for  safe  keeping  ; 

(b)  Should  the  trustees  refuse  or  neglect  to  take  proper  secu- 
rity from  the  secretary-treasurer,  or  other  party  to  whom  they 
entrust  school  moneys,  they'shall  be  held  personally  responsible 
for  the  moneys,  as  provided  by  this  Act. 

*  Clerical  error :  should  be  section  sixty. 
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(3.)  Remedy  in  case  of  Embezzlement  and  Loss. 

170.  If  any  part  of  the  public  school  fund  or  moneys  be  Certain  parties 
embezzled  or  lost,  through  the  dishonesty  or  faithlessness  of  Sponsible  in 
any  trustee,  secretary- treasurer,  or  other  person  to  whom  it  has  case  of  lost 
been  entrusted,  and  proper  security  against  the  loss  has  not  scn°o1  moneys, 
been  taken,  the  person  or  persons  whose  duty  it  was  to  have  ex- 
acted the  security  shall  be  personally  responsible  for  the  sums 
so  embezzled  or  lost  ; 

(a)  And  such  sums  may  be  recovered  from  him  or  them  by 
the  party  entitled  to  receive  the  same,  by  action  at  law  in  any 
court  having  jurisdiction  to  the  amount,  or  by  information  at 
the  suit  of  the  Crown. 

(4.)  Secretary- Treasurer  and  Trustees  to  account  for  Moneys,  etc. 

171.  If  any  secretary-treasurer  appointed  by  the  school  Penalty  on 
trustees  of  any  school  section  or  division  or  any  person  having  surefor^ru?-3" 
been  such  secretary-treasurer,  or  any  trustee  or  other  person  tee  for  refusing 
who  may  have  in  his  possession  any  books,  papers,  chattels,  or  t0  account; 
moneys,  which  came  into  his  possession  as  such  secretary-trea- 
surer, trustee  or  otherwise,  and  wrongfully  withholds  or  neglects, 

or  refuses  to  deliver  up,  or  to  account  for,  and  pay  over  the 
same  or  any  part  thereof  to  the  person,  and  in  the  manner  di- 
rected by  a  majority  of  the  school  trustees  for  the  school  section 
then  in  office,  or  by  other  competent  authority,  such  withholding, 
neglect  or  refusal  to  deliver  up,  or  account  for,  shall  be  a  mis- 
demeanor, punishable,  as  provided  in  the  three  following  sec- 
tions of  this  Act. 

172.  Upon  application  to  the  judge  of  the  county  court,  by  Mode  of  pro- 
a  majority  of  the  trustees,  or  any  two  ratepayers  in  a  school  ceedins  m  the 
section  or  division,  supported  by  their  affidavit  made  before  some 

justice  of  the  peace,  of  such  wrongful  withholding  or  refusal, 
the  judge  shall  make  an  order  that  such  secretary-treasurer, 
os  person  having  been  such  secretary-treasurer,  or  trustee,  or 
other  person,  do  appear  before  him  at  a  time  and  place  to  be 
appointed  in  the  order  ; 

(a)  Any  bailiff  of  a  division  court,  upon  being  required  by 
judge,  shall  serve  the  order  personally  on  the  party  com- 
plained against,  or  leave  the  same  with  a  grown-up  person  at 
his  residence. 

173.  At  the  time  and  place  so  appointed,  the  judge  being  judge  to  issue 
satisfied  that  service  has  been  made,  shall,  in  a  summary order- 
manner,  and  whether  the  party  complained  of  does  or  does  not 

appear,  hear  the  complaint,  and  if  he  is  of  opinion  that  the  com- 
plaint is  well  founded,  the  judge  shall  order  the  party  com- 
plained of  to  deliver  up,  account  for,  and  pay  over  the  books, 
papers,  chattels,  or  moneys  as  aforesaid  by  a  certain  day  to  be 
named  by  the  judge  in  the  order,  together  with  such  reasonable 
costs  incurred  in  making  the  application  as  the  judge  may  tax. 

174. 
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Effect  of  non 
compliance 
with  Judge's 
order. 


Other  remedy 
not  affected. 


174.  In  the  event  of  a  non-compliance  with  the  terms  speci- 
fied in  such  order,  or  any  or  either  of  them,  the  judge  shall 
order  the  said  party  to  be  forthwith  arrested  by  the  sheriff  of 
any  county  in  which  he  may  be  found,  and  to  be  committed  to 
the  common  gaol  of  his  county,  there  to  remain  without  bail 
until  the  judge  be  satisfied  that  the  party  has  delivered  up, 
accounted  for,  or  paid  over  the  books,  papers,  chattels,  or 
moneys  in  question,  in  the  manner  directed  by  the  majority  of 
the  trustees,  or  other  competent  authority,  as  aforesaid :  upon 
proof  of  his  having  so  done,  the  judge  shall  make  an  order 
for  his  discharge,  and  he  shall  be  discharged  accordingly. 

175.  No  such  proceeding  shall  impair  or  affect  any  other 
remedy  which  the  said  trustees,  or  other  competent  authority, 
may  have  against  the  secretary-treasurer,  or  person  having 
been  such  secretary-treasurer  or  his  sureties,  or  against  any 
trustee  or  other  person  as  aforesaid. 


(5.)  Person  chosen  as  Trustee  Refusing  to  serve, 


Penalty  for  176.  If  any  person  chosen  as  trustee  refuses  to  serve,  he  shall 
refusing  to     forfeit  the  sum  of  five  dollars  ; 

serve  as  Trus- 


tee. 


Penalty  for 
refusing  to 
exercise 
corporate 
power*. 


(a)  Every  person  so  chosen  who  has  not  refused  to  accept 
the  office,  and  who  at  any  time  refuses  or  neglects  to  perform 
its  duties,  shall  forfeit  the  sum  of  twenty  dollars,  to  be  sued  for 
and  recovered  before  a  Justice  of  the  Peace,  by  the  trustees  of 
the  school  section  or  division,  or  by  any  two  ratepayers,  for  its 
use,  as  authorized  by  this  Act. 

(6.)  Trustees'  Refusal  to  Exercise  Corporate  Powers. 

177.  Should  the  trustees  of  any  public  school  wilfully 
neglect  or  refuse  to  exercise  all  the  corporate  powers  vested  in 
them  by  this  Act  for  the  fulfilment  of  any  contract  or  agree- 
ment made  by  them,  any  trustee  or  trustees  so  neglecting  or 
refusing  to  exercise  such  powers  shall  be  held  to  be  personally  • 
responsible  for  the  fulfilment  of  such  contract  or  agreement. 

(7.)  Refusal  to  Account  to  School  Auditors. 


Penalty  on 
Trustees  Re- 
fusing Infor- 
mation, <tc,  to 
Auditor. 


178.  If  the  trustees,  or  their  secretary-treasurer  in  their 
behalf,  refuse  to  furnish  the  auditors  of  any  accounts  of  a  rural 
school  section,  or  either  of  them,  with  any  papers  or  informa- 
tion in  their  power,  and  which  may  be  required  of  them,  re- 
lative to  their  school  accounts,  the  party  so  refusing  shall  be 
guilty  of  a  misdemeanor,  and  upon  prosecution  by  either  of  the 
auditors,  or  any  rate-payer,  shall  be  punished  by  fine  or  imprison- 
ment, as  provided  by  this  Act ; 

(a)  The  auditors,  or  either  of  them,  may  enforce  the  collection 
of  any  moneys  by  them  awarded  to  be  paid,  in  the  manner 
prescribed  by  the  thirty-second  section  of  this  Act. 


(8.) 
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(8.)  Neglect  to  send  Half-Yearly  Returns  to  Inspector. 

179.  In  case  the  trustees  of  any  rural  school  section  shall  ^n^Jorto 
neglect  to  transmit  to  the  county  inspector,  on  or  before  the  send  Taif-g  ° 
thirtieth  day  of  June,  and  the  thirty-first  day  of  December  in  yearly  return, 
every  year,  a  correct  and  verified  statement  of  the  average  at- 
tendance of  pupils  in  each  of  the  schools  under  their  charge 

during  the  six  months  then  immediately  preceding,  then  the 
school  section  shall  not  be  entitled  to  the  apportionment  from 
the  school  fund  for  the  said  six  months ; 

(a)  The  trustees  so  neglecting  shall  be  personally  respon- 
sible for  amount  of  the  loss  of  such  apportionment. 

(9.)  Neglect  to  semi!  Annual  Report  to  Inspector. 

180.  In  case  the  trustees  of  any  school  section  neglect  to 
prepare  and  forward  the  aforesaid  annual  report  to  their  County  laying"0' 
Inspector  by  the  thirty -first  day  of  January  in  every  year,  each  Yearly  Report 
of  them  shall,  for  every  week  after  such  thirty-first  day  of  Ja- 
nuary, and  until  such  report  has  been  prepared  and  presented, 

forfeit  the  sum  of  five  dollars,  to  be  sued  for  by  the  County 
Inspector,  and  collected  and  applied  in  the  manner  provided  for 
by  this  Act. 

(10.)  Penalty  for  False  Report  and  Registers. 

181.  If  any  trustee  of  a  public  school  knowingly  signs  a  false 
report,  or  if  any  teacher  of  a  public  school  keeps  a  false  school 
register,  or  makes  a  false  return,  with  the  view  of  obtaining  a 
larger  sum  than  the  just  proportion  of  school  moneys  coming  to  reports  and 
such  school,  the  trustee  or  teacher  shall,  for  every  offence,  for-  reslsters- 
feit  to  the  public  school  fund  of  the  township,  the  sum  of  twenty 
dollars,  for  which  any  person  whatever  may  prosecute  him  before 
a  {justice  of  the  peace,  and  the  trustee  or  teacher  may  be  convicted 
on  the  oath  of  one  credible  witness  other  than  the  prosecutor  ; 

(a)  If,  upon  conviction,  the  penalty  is  not  forthwith  paid,  the 
same  shall,  under  the  warrant  of  the  justice,  be  levied  with*  costs 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender  ; 

(b)  The  penalty,  when  so  paid  or  collected,  shall  by  the 
justice  be  paid  over  to  the  said  public  school  fund;  or  the  said 
offender  may  be  prosecuted  and  punished  for  the  misdemeanor; 

(c)  Any  teacher  who  refuses  to  deliver  up  the  school  house 
key  or  register  shall  be  punished,  as  provided  in  the  sixth  clause 
of  the  eighty -seventh  *  section  of  this  Act. 

(11.)  How  to  deal  with  Refractory  Pupils. 


Penalty  for 
false  school 


182.  Any  pupil  who  shall  be  adjudged  so  refractory  by  the 
trustees  (or  by  a  majority  of  them)  and  the  teacher,  that  his 
presence  in  school  is  deemed  injurious  to  the  other  pupils,  may  pupil's' 
be  dismissed  from  such  school,  and,  where  practicable,  removed 
to  an  industrial  school. 


Etefra  'tory 


*  Clerical  error  ;  should  he  section  ninety-two. 
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Public  School  Meetings,  their  Officers  and  Electors 

(1.)  Separate  School  Supporters  not  entitled  to  Vote. 

Bohoofw  183.  No  person  subscribing  towards  the  support  of  a  sepa- 

ur<  m\  t  toP°r"  rate  school  established  under  any  Act  respecting  separate  schools, 
v°te.  and  belonging  to  the  religious  persuasion  thereof,  and  sending  a 

child  or  children  thereto,  shall  be  allowed  to  vote  at  the  elec- 
tion of  any  trustee  for  a  public  school  in  the  city,  town,  village 
or  township  in  which  the  separate  school  is  established. 

(2.)  False  Declaration  of  Right  to  Vote  at  School  Meetings. 

Penalty  for  184.  If  any  person  wilfully  makes  a  false  declaration 
d^lrft^n.186  of  nis  rignt  t0  vote  at  any  school  meeting  or  election  of 
school  trustees,  he  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction,  upon  the  complaint  of  any  person,  shall  be 
punishable  by  fine  or  imprisonment,  at  the  discretion  of  the 
court  of  Quarter  Sessions,  or  by  a  penalty  of  not  less  than  five 
dollars,  or  more  than  ten  dollars,  to  be  sued  for  and  recovered 
with  costs  before  a  Justice  of  the  Peace,  by  the  public  school 
trustees  of  the  city,  town,  village,  school  section,  or  other  divi- 
sion, for  its  use. 

(3.)  Returning  Officer  at  School  Trustee  Elections. 

Penalty  on  185.  If  the  returning  officer  at  any  election  of  a  public 
fi^forVrong  scno°l  trustee  in  a  city,  town  or  incorporated  village,  be  con- 
doing,  victed  before  the  County  Judge,  of  disregarding  the  require- 
ments of  the  law,  or  acting  partially  in  the  execution  of  his 
office,  he  shall  be  fined  a  sum  of  not  less  than  twenty  dollars, 
or  more  than  one  hundred  dollars  at  the  discretion  of  the 
County  Judge. 

(4.)  Chairman  to  send  Report  of  School  Meetings  to  Inspector. 


Chairman  for 
neglect 


Penalty  on  186.  A  ny  chairman  who  neglects  to  transmit  to  the.  county 
inspector  a  copy  of  the  proceedings  of  an  annual  or  other  rural 
school  section  meeting  over  which  he  may  preside,  within  ten  days 
after  the  holding  of  such  meeting,  shall  be  liable,  on  the  com- 
plaint of  any  ratepayer,  to  a  fine  of  not  more  than  five  dollars, 
to  be  recovered  as  provided  by  this  Act. 

(5.)  Failure  of  Trustee-Meet  to  make  Declaration  of  Office. 

Suit  oMifcase  '  ^  any  Person  elected  as  trustee  of  a  rural  school  sec- 

of  neglect  to  tion  shall  not  make  the  declaration  of  office  within  two  weeks 
make  deciara-  after  notice  of  his  election,  his  neglect  to  do  so  shall  be  sufficient 
evidence  of  his  refusing  to  serve,  and  of  his  liability  to  pay  the 
fine  of  five  dollars,  as  provided  for  in  the  one  hundred  and 
seventy-sixth  section  of  this  Act. 

(6.) 


1874. 


PUBLIC  SCHOOL  LAW. 


Cap.  28.  211 


(6.)  Neglect  to  give  Notice  of  School  Meetings, 

188.  In  case  any  annual  or  other  rural  school  meeting  has  Penalty  fomot 
not  been  held  for  want  of  the  proper  notice,  every  trustee  or  cafli]Qg  certain 

school  meet",- 

other  person  whose  duty  it  was  to  give  the  notice,  shall  forfeit  mgs. 
the  sum  of  five  dollars,  to  be  sued  for  and  recovered  before  a 
Justice  of  the  Peace,  by  any  resident  inhabitant  in  the  .rural 
school  section,  for  the  use  thereof,  as  provided  by  this  Act. 

(7.)  Disturbing  a  Public  School  or  School  Meeting. 

180.  Any  person  who  wilfully  disturbs,  interrupts,  or  dis-  Penalty  for 
quiets  the  proceedings  ©f  any  school  meeting  authorized  to  be  ^"J^j^  a 
held  by  this  Act,  or  any  one  who  wilfully  interrupts  or  dis-  school  meet- 
quiets  any  public  school  established  and  conducted  under  its  au-  in  • 
thority,  or  other  school,  by  rude  or  indecent  behaviour,  or  by  mak- 
ing a  noise  either  within  the  place  where  such  school  is  kept  or 
held,  or  so  near  thereto  as  to  disturb  the  order  or  exercises  of 
the  school,  shall,  for  each  offence,  on  conviction  thereof  before 
a  justice  of  the  peace,  on  the  oath  of  one  credible  witness,  for- 
feit and  pay  for  public  school  purposes  to  the  school  section, 
city,  town,  or  village  within  which  the  offence  was  committed, 
a  sum  not  exceeding  twenty  dollars,  together  with  the  costs 
of  the  conviction,  as  the  said  justice  may  think  fit ;  or  the  of- 
fender may  be  indicted  and  punished  for  any  of  the  offences 
hereinbefore  mentioned  as  a  misdemeanor. 

(5.)  How  Fines  and  Penalties  may  be  Recovered. 

100.  Unless  it  is  in  this  Act  otherwise  provided,  all  fines,  now  penalties 
penalties,  and  forfeitures  recoverable  by  summary  proceeding,  J^Jjrb^J  Act 
may  be  sued  for,  recovered,  and  enforced,  with  costs,  by  and  eoverabie,  ~ 
before  any  justice  of  the  peace  having  jurisdiction  within  the 
school  section,  city,  town  or  village  in  which  such  fine  or  penalty 
has  been  incurred ; 

(a)  If  the  fine  or  penalty  and  costs  be  not  forthwith  paid,  the 
same  shall,  by  and  under  the  warrant  of  the  convicting  justice, 
be  enforced,  levied,  and  collected,  with  costs,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender,  and  shall  be  by 
the  justice  paid  over  to  the  school  treasurer  of  the  school  sec- 
tion, city,  town  or  village,  or  other  party  entitled  thereto  ; 

(6)  In  default  of  such  distress,  the  justice  shall,  by  his  war- 
rant, cause  the  offender  to  be  imprisoned  for  any  time  not  ex- 
ceeding thirty  days,  unless  the  fine  and  costs,  and  the  reason- 
able expenses  of  endeavouring  to  collect  the  same,  be  sooner 
paid. 


PART 
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PART  XIII.— REPEALING,  CONFIRMING  AND 
INTERPRETATION  CLAUSES. 

L.  Repeal  of  Acts  of  1859,  3869  and  1871,  and  its  Effects. 

2.  Consolidated  School  Act  not  a  New  Law. — How  to 

be  Construed. 

3.  Reference  to  other  Acts,  and  Interpretation. 

1.  Repeal  of  Acts  of  1859, 1869  and  1871. — Effect. 

AcfTof  ism)6      191  •  From  and  after  the  passing  of  this  Act,  the  several  Acts 
i860  and  1871.  passed  in  the  twenty-second  year  of  Her  Majesty's  reign,  chap- 
tered sixty-four,  in  the  twenty-third  year  of  Her  Majesty's 
reign,  chaptered  forty-nine,  and  in  the  thirty-fourth  year  of  Her 
Majesty's  reign,  chaptered  thirty-three,  in  so  far  as  they  relate 
to  Public  Schools,  shall  be  and  are  hereby  repealed  ; 
Saving  as  to       1.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not 
anterior^to  the  reyive  anJ  Act  or  provision  of  law  repealed  by  them  ;  nor  shall 
repeal.  the  said  repeal  prevent  the  effect  of  any  saving  clause  in  the 

said  Acts  and  parts  of  Acts,  or  the  application  of  any  of  the 
said  Acts  or  of  any  Act  or  provision  of  laws  formerly  in  force, 
to  any  transaction,  matter  or  thing  anterior  to  the  said  repeal, 
to  which  they  would  otherwise  apply; 
Certain  mat-       2.  The  repeal  of  the  said  Acts  or  parts  of  Acts  shall  not 
th^repeaVnot0  disturb,  invalidate,  or  prejudicially  affect  any  penalty  or  liability 
affected  by  it.  incurred  before  the  time  of  such  repeal,  or  any  proceedings  had 
for  enforcing  the  same,  nor  any  action,  suit,  judgment,  execu- 
tion, process,  order,  rule,  or  any  proceeding  whatever  had  re- 
specting the  same ;  nor  any  office,  appointment,  salary,  allow- 
ance, security,  duty,  or  any  matter  or  thing  appertaining  there- 
to at  the  time  of  such  repeal ;  but  every  such  penalty,  liability, 
action,  suit,  judgment,  execution,  process,  order,  rule,  office, 
appointment,  salary,  allowance,  security,  duty,  and  every  other 
But  remain     such  matter  or  thing  respectively  may  and  shall,  both  at  law  and 
as  before.       equity,  remain  and  continue  as  if  no  such  repeal  had  taken 
place; 

How  construed  3.  Whenever  the  provisions  of  the  said  Consolidated  Act 
St  difiS^rom6  are  not  ^n  en?ect  tne  same  as  those  of  the  repealed  Acts 
the  repealed  and  parts  of  Acts  for  which  they  are  substituted,  then  as 
Act8,  respects  all  transactions,  matters  and  things  subsequent  to  the 

time  when  the  said  Consolidated  Act  take  effect,  the  provisions 
contained  in  it  shall  prevail,  but  as  respects  all  transactions, 
matters  and  things  anterior  to  the  said  time,  the  provisions  of 
the  said  repealed  Acts  and  parts  of  Acts  shall  prevail ; 
As  to  reference     4.  Any  reference  in  any  former  Act  remaining  in  force,  or 
Acte^former  m  any  instrument  or  document,  to  any  Act  or  enactment  so  re- 
Acts,  pealed,  shall,  after  this  Consolidated  Act  takes  effect,  be  held, 
as  regards  any  subsequent  transaction,  matter  or  thing,  to  be  a 
reference  to  the  enactments  in  this  Consolidated  Act  having  the 
rane  effect  as  such  repealed  Acts  or  enactment. 
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3.  Reference  to  other  Acts  and  Interpretation. 

192.  Wherever  reference  is   made   in   this   Act   to  the  Meaning  of 
Municipal  Institutions  or  Assessment  Acts,  it  shall  be  held  ^nSpai'and 
to  mean    those  Acts,  or  amendments  to  them,  which  may  Assessment 
be  in  force  at  the  time  of  performing  any  duty  under  their  au-  A<3tB- 
thority ; 

2.  The  word  "  teacher "  shall  include  female  as  well   as- interpretation 
male  teachers;  the  word  "county"  shall  include  unions  ofclal1se' 
counties,  and  the  word  "townships"  shall  include  unions  of 
townships  made  for  municipal  purposes. 

103.  Nothing  in  this  Act  authorizing  the  levying  or  collect-  No  rate  on 
ing  of  rates  on  taxable  property  for  Public  School  purposes  R^°nt0Catho  - 
shall  apply  to  the  supporters  of  Roman  Catholic  Separate  lie  Separate 

Schools.  Schools. 


SCHEDULE  A. 


being  form  of  township  debenture. 
(Referred  to  in  Section  forty-sixth  of  this  Act.) 
Province  of  Ontario. 


Debenture  of  the  Township  of 
for  School  Loan. 


No. 


County  of 


The  Corporation  of  the  Township  of  ,  hereby  pro- 

mise to  pay  to  Bearer,  at  the  Bank  of  ,  at  ,  the 

sum  of  dollars,  lawful  money  of  Canada,  year  from 

the  date  hereof;  and  to  pay  interest  at  the  rate  of  per  cent, 
per  annum  half-yearly  to  the  Bearer  of  the  annexed  coupons 
respectively,  upon  the  presentation  thereof  at  the  said  Bank. 

Issued  at  ,  this  day  of  ,18  ,  by 

virtue  and  under  the  authority  of  Section       ,  of  an  Act  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  passed  in  the 
thirty-seventh  year  of  Her  Majesty's  reign,  and  chaptered  , 
and  pursuant  to  By-law,  No.         of  said  Township  of 
passed  on  the  day  of  A.D.  18       ,  intituled 

"  A  By-law  to  raise  by  way  of  loan  the  sum  of  dollars 
for  the  purposes  therein  mentioned  "  (or  as  the  case  may  be) 


A.  B.,  Reeve. 


G.  D.,  Treasurer. 


Coupon,  No. 

The  Corporation  of  the  Township  of 
will  pay  the  Bearer  at  the  Bank  of  at , 

,  on  the  day  of  ,  the  sum 

of  dollars,  interest  due  on  that  day  on 

Debenture  No.  C.  D.,  Treasurer. 
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CAP.  XXIX. 
An  Act  respecting  Industrial  Schools. 

[Assented  to  Mth  March,  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

sch^oV^fi  '  ^  scn00^  *n  wnicn  industrial  training  is  provided,  and  in 

tionVf.  6  ni    which  children  are  lodged,  clothed  and  fed,  as  well  as  taught, 

shall  exclusively  be  deemed  an  industrial  school  within  the 

meaning  of  this  Act. 

In  cities,  ex-  2.  In  case  the  public  school  board  of  trustees  for  any  city, 
?^aVrne  by  °r  the  separate  school  trustees  therein,  establish  an  industrial 

Inspector,  I  ,  7.  .  . 

report  thereon,  school,  and  provide  the  necessary  building  or  buildings,  either 

by 
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by  purchase,  lease  or  otherwise,  and  provide  the  other  requisites 
for  such  schools,  and  cause  notice   thereof  to   be  given  to 
the  city  inspector  of  public  schools,  the  said  inspector  shall 
make  an  examination  of  the  school  buildings  so  provided,  and  of 
their  fitness  for  the  reception  of  children,  and  shall  enquire  as  to 
the  other  requisites  provided,  and  shall  enquire  also  into  the  means 
adopted  for  carrying  on  the  school,  and  shall  report  the  said 
particulars  to  the  Chief  Superintendent  of  Education  ;  and  if  Certificate  by 
the  Chief  Superintendent  is  satisfied  with  the  report  of  the  in-  Chief  Superin- 
spector,  he  may,  in  writing  under  his  hand,  certify  that  the  en  en  ' 
school  is  a  fit  and  proper  one  for  the  reception  of  children  to 
be  sent  there,  and  the  school  shall  thereupon  be  deemed  a 
certified  industrial  school  for  the  purposes  of  this  Act.  * 

3.  The  notice  of  the  grant  of  the  Certificate  shall  forth  with  Notice  of  the 
be  given  by  the  Board  to  the  police  magistrate,  and  shall  like-  evident  ^ d 
wise  be  inserted  by  the  Board  in  the  Ontario  Gazette ;  and  a  thereof.  * 
copy  of  the  Gazette  containing  the  notice  shall  be  conclusive 
evidence  of  the  grant,  which  may  also  be  proved  by  the  certifi- 
cate itself,  or  by  an  instrument  purporting  to  be  a  copy  of  the 
certificate,  and  attested  as  such  by  the  Chief  Superintendent 

for  the  time  being,  or  his  deputy. 

4.  Any  person  may  bring  before  the  police  magistrate  any  Certain  child- 
child  apparently  under  the  age  of  fourteen  years,  who  comes  ™n  under 

•    .  fi.-L     .cn      •       J        ■   x-  I  fourteen  may 

witnm  any  oi  the  lollowmg  descriptions  namely  : —  be  brought 

(1.)  Who  is  found  begging  or  receiving  alms,  or  being  in  any  ^foT.e  v°\\ce 
street  or  public  place  for  the  purpose  of  begging  or  receiving  alms;  *  agls  rd 

(2.)  Who  is  found  wandering,  and  not  having  any  home  or  set- 
tled place  of  abode  or  proper  guardianship,  or  not  having  any 
lawful  occupation  or  business,  or  visible  means  of  subsistence  ; 

(3)  Who  is  found  destitute,  eitker  being  an  orplian  or  having 
a  surviving  parent  who  is  undergoing  penal  servitude  or  impri- 
sonment ; 

(4.)  Whose  parent,  step-parent  or  guardian  represents  to  the 
police  magistrate  that  he  is  unable  to  control  the  child,  and 
that  he  desires  the  child  to  be  sent  to  an  industrial  school  under 
this  Act ; 

(5.)  Who,  by  reason  of  the  neglect,  drunkenness  or  other  vices 
of  parents,  is  suffered  to  be  growing  up  without  salutary  parental 
control  and  education,  or  in  circumstances  exposing  him  to  lead 
an  idle  and  dissolute  life. 

5.  If  the  police  magistrate  is  satisfied  on  enquiry  that  it  is  Magistrate 
expedient  to  deal  with  the  child  under  this  Act,  he  may  order  J^f/tr0dse*hoo] 
him  to  be  sent  to  a  certified  industrial  school ;  which  order  shall  requisite^ of  ' 
be  in  writing,  and  shall  specify  the  name  of  the  school,  and  the  the  order, 
time  for  which  the  child  is  to  be  detained  in  the  school,  being 

such  time  as  to  the  police  magistrate  seems  proper  for  the  teach- 
ing and  training  of  the  child,  but  not  in  any  case  extending 
beyond  the  time  when  the  child  will  attain  the  age  of  sixteen 
years. 

6. 
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Admission  to       (».  The  said  school  corporations  may  admit  into  the  industrial 


tin1  <.  aools 


Powers  as  to 
instruct 


schools  established  by  them,  all  children  apparently  under  the 
age  of  fourteen  years,  who  shall  be  committed  to  the  said  school 
n  by  the  police  magistrate  ;  and  the  said  corporations  respectively 
| //"tM'-  s]1;1i]  iiave  power  to  place  the  said  children  at  such  employments, 
and  cause  them  to  be  instructed  in  such  branches  of  useful 
knowledge  as  shall  be  suitable  to  their  years  and  capacities. 

uv '  hi^v 'r'h  ^'  ^n  case  an  industrial  school  is  established  by  the  Roman 
Catholic  separate  school  trustees  in  any  city,  the  police  magis- 
trate shall  endeavour  to  ascertain  the  religious  persuasion  to 
which  every  child  to  be  sent  by  him  to  an  industrial  school 
belongs,  and  shall,  as  far  as  practicable,  send  Roman  Catho- 
lic children  to  the  Roman  Catholic  Industrial  School  and 
other  children  to  the  other  Industrial  school :  and  if  a  parent  or 
guardian,  or  in  case  there  be  no  parent  or  guardian,  then  if  the 
nearest  adult  relative  of  a  child  in  a  Roman  Catholic  separate 
school  claims  that  the  child  should  be  sent  to  the  industrial  school 
under  the  said  Board  of  trustees,  or  claims  that  a  child  in  an 
industrial  school  established  by  the  latter  should  be  sent  to  the 
Roman  Catholic  separate  school,  the  Chief  Superintendent,  on 
being  satisfied  of  the  justness  of  such  claim,  shall  order  a  trans- 
fer of  the  child  accordingly,  provided  that  the  managers  of  the 
school  to  which  the  transfer  is  to  be  made  are  willing  to  receive 
the  child. 

Visits  by  A  minister  of  the  religious  persuasion  to  which  a  child 

c  ergymen.  appearg  t0  belong  may  visit  the  child  at  the  school  on  such  days 
and  at  such  times  as  may  be  from  time  to  time  fixed  by  regula- 
tions of  the  Council  of  Public  Instruction  in  that  behalf,  for  the 
purpose  of  instruction  in  religion. 

Children  may      9.  The  school  corporation  may  permit  a  child  sent  to  their 
respectable     industrial  school  under  this  Act  to  live  at  the  dwelling  of  any 
persons.        trustworthy  and  respectable  person,  so  that  a  report  is  made 
forthwith  to  the  Chief  Superintendent,  in  such  manner  as  he 
thinks  fit  to  require,  of  every  instance  in  which  this  discretion 
is  exercised. 

Revocation  of  10.  Any  permission  for  that  purpose  may  be  revoked  at  any 
rS™eSoutot0  ^me  ^he  scno°l  corporation  ;  .and  thereupon  the  child  to  whom 
school.         the  permission  relates  shall  be  required  to  return  to  the  school. 

Time  of  ab-  ll.  The  time  during  which  the  child  is  absent  from  the  school 
calculated  under  permission  shall,  except  where  the  permission  is  with- 
Return  to'  drawn  on  account  of  the  child's  misconduct,  be  deemed  to 
school.         be  part  of  the  time  of  his  detention  in  the  school,  and,  at  the 

expiration  of  the  time  allowed  by  the  permission,  he  shall  be 

taken  back  to  the  school. 

What  shall  be     |«j  ^  child  escaping  from  the  person  with  whom  he  is  placed, 

deemed  escape  „  i         i      i  i  *»  i 

from  school,    or  refusing  to  return  to  the  school  on  the  revocation  of  the 

permission 


1874 


INDUSTRIAL  SCHOOLS. 


Cap.  29.  221 


permission  or  at  the  expiration  of  the  time  allowed  thereby, 
shall  be  deemed  to  have  escaped  from  the  school. 

13.  The  Chief  Superintendent  may  at  any  time  order  any  Discharge 
child  to  be  discharged  from  a  certified  industrial  school,  either  from  scho°i. 
absolutely  or  on  such  conditions  as  he  thinks  fit,  and  the  child 

shall  be  discharged  accordingly. 

14.  The  School  Corporation  may  at  any  time  during  the  Apprentising. 
period  of  the  detention  of  a  child  in  a  school,  if  he  has  conducted 

himself  well  in  the  school,  bind  him,  with  his  own  consent,  appren- 
tice to  any  trade,  calling  or  service,  and  every  such  binding  shall 
be  valid  and  effectual  to  all  intents. 


15.  The  said  school  corporation  may  from  time  to  time  make  Rules  for  man- 
rules  for  the  management  and  discipline  of  the  certified  indus-  'make 
Irial  school  established  by  the  board,  such  rules  not  being  incon-  ' 
sistent  with  the  provisions  of  this  Act ;  but  the  rules  shall  not  be 
enforced  until  they  have  been  approved  by  the  Council  of  Pub- 
lic Instruction  ;  and  rules  so  approved  shall  not  be  altered  with- 
out the  like  approval ;  a  printed  copy  of  the  rules  purporting  Evidence  of. 
to  be  rules  of  a  school  so  approved  and  signed  by  the  Chief  Su- 
perintendent shall  be  evidence  of  the  rules  of  the  school. 


16.  On  the  complaint  of  the  school  corporation  or  of  any  Power  to  order 
agent  of  the  school  corporation,  at  any  time  during  the  deten-  parent,  &c,  to 
tion  of  a  child  in  a  certified  industrial  school,  the  judge  of  the  ™tid.tam  & 
division  court  of  the  division  in  which  the  parent,  step-parent 
or  guardian  of  the  child  resides,  may,  on  summons  to  the  parent, 
step-parent  or  guardian  (Form  A),  issued  and  served  according 
to  the  ordinary  practice  of  the  court,  examine  into  his  ability  to 
maintain  the  child,  and  the  judge  may,  if  he  thinks  fit,  make  . 
an  order  on  such  parent,  step-parent  or  guardian  for  the  pay- 
ment to  the  school  corporation  of  such  weekly  sum  not  exceed- 
ing one  dollar  per  week,  as  to  the  judge  seems  reasonable, 
during  the  whole,  or  any  part  of,  the  time  during  which  the 
child  is  liable  to  be  detained  in  the  school,  and  the  said  order 
shall  for  all  purposes  be  a  judgment  of  the  said  division  court. 


17 


.  The  judge  making  such  order,  or  any  other  judge  hold-  Varying  the 
ing  the  said  division  court,  may  from  time  to  time  vary  any  ord.ur  for 
such  order  as  circumstances  require,  on  the  application  either       °  ce* 
of  the  person  on  whom  the  order  is  made,  or  of  the  school 
corporation  or  its  agent,  on  fourteen  days'  notice  of  the  appli- 
cation being  first  given  to  the  other  party. 

18.  The  officers  of  the  court  shall  be  entitled  to  charge  fees  Costs  of  order 
upon  proceedings  had  under  the  two  next  preceding  sections,  for  mainten~ 
according  to  the  lowest  division  court  scale,  and  in  every  case  all 
costs  shall  be  in  the  discretion  of  the  judge. 


10 
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ityof        1f>.  In  case  a  child  sent  by  a  police  magistrate  to  an 
a?MfJ222£  industrial  school,  has  not  resided  in  the  city  for  a  period 
aanoe         of  one  year,  but  has  resided  for  that  period  in  some  other  county, 
raridenoe  *f°    Clty>  01  sePara^e(^  town,  the  school  corporation  may  recover  from 
the  ohild.       the  corporation  of  such  county,  city,  or  separated  town  the 
/         expense  of  maintaining  the  child  ;  or  if  the  child,  although 
he  or  she  had  resided  for  a  period  of  one  year  in  the  city 
in  which  the  industrial  school  is  situated,  had,  since  such 
residence,  been  resident  for  a  period  of  one  year  in  some  other 
municipality,  the  school  corporation  may,  in  like  manner,  recover 
the  expense  of  maintenance  from  the  county,  city,  or  separated 
town  in  which  the  child  last  resided  for  a  period  of  one  year. 

Apprehension      20.  tf  a  child  sent  to  a  certified  industrial  school,  and  while 
n  escape  or    iiaDie  to  be  detained  there,  escapes  from  the  school,  or  neglects 

absence.  .  7  •it*         n      '       .      9  „ 

to  attend  thereat,  he  may,  at  any  time  beiore  the  expiration  of 
his  period  of  detention,  be  apprehended  without  warrant,  and 
may  be  brought  back  to  the  same  school  there  to  be  detained 
during  a  period  equal  to  so  much  of  his  period  of  detention  as 
remained  unexpired  at  the  time  of  his  escape. 

Chief  Superin-     21.  In  case  any  money  is  granted  or  provided  by  the  Legis- 
apportio^      lature  for  the  support  of  industrial  schools,  it  shall  be  the  duty 
grants  for      of  the  Chief  Superintendent,  and  he  is  hereby  empowered,  to 
schools.        apportion  the  money  on  or  before  the  first  day  of  May,  to  the 
several  industrial  schools  in  the  province,  according  to  the 
average  number  of  pupils  at  each  school  from  time  to  time 
during  the  preceding  year  as  compared  with  the  whole  average 
number  at  the  industrial  schools  established  under  this  Act. 

Liability  to  in-  22.  Industrial  schools  established  under  this  Act  shall  be 
spection  ;  tbc  un(jer  ^  same  inspection,  and  subject  to  the  same  laws  in  all 

laws  that  i      -i  i  t  i     -i  i        i  it 

govern.         respects,  as  other  schools  established  by  the  school  corporation, 
except  so  far  as  may  be  inconsistent  with  this  Act. 

Surrender  of  23.  Whenever  it  is  satisfactorily  proved  that  the  parents 
rente  or  other  °f  any  cnil(*  committed  under  the  provisions  of  this  Act 
persons.  have  reformed  and  are  leading  orderly  and  industrious  lives, 
and  are  in  a  condition  to  exercise  salutary  parental  control 
over  their  children,  and  to  provide  them  with  proper  educa- 
tion, and  employment,  or  whenever,  said  parents  being  dead, 
any  person  may  offer  to  make  suitable  provision  for  the  care, 
nurture  and  education  of  such  child  as  will  conduce  to  the  pub- 
lic welfare,  and  will  give  satisfactory  security  for  the  per- 
formance of  the  same,  then  the  board  of  school  trustees  may 
discharge  said  child  to  the  parents  or  to  the  party  making 
provision  for  the  care  of  the  child  as  aforesaid. 

Appeal  from       24.  From  any  order  or  decision  made  hereunder  by  the  Chief 
order  of  Chief  Superintendent,  an  appeal  may  within  one  month  after  the 
^upenntenu-   mgb^n^  tnereof5  De  ma(je  to  the  Lieutenant-Governor  in  Coun- 
cil, the  decision  whereof  on  the  matter  of  appeal  shall  be  final. 

25. 
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25.  This  Act  may  be  cited  as  "  The  Industrial  Schools  Act  Short  title, 
of  1874." 


SCHEDULE. 

FORM  A. 

Referred  to  in  the  Sixteenth  Section  of  this  Act. 

[L.S.] 

Summons  for  Maintenance  in  Industrial  School. 
In  the  division  court  of  the  county 

of 

Between  the  Public  School  Board  of  the  city  of 

Plaintiffs, 

AND 

G.  D.  Defendant. 

You,  the  above-named  defendant,  are  hereby  summoned  to 
appear  at  the  next  sitting  of  this  court,  to  be  holden  at 

in  the  county  of 
on  the  day  of  AD. 

187    ,  at  the  hour  of  ten  o'clock  in  the  forenoon,  to  answer  the 
allegation  of  the  plaintiff,  that  you,  the  said 
are  liable  for  the  expense  of  maintaining  one  E.  D.,  a  boy  de- 
tained in  the  Industrial  School,  under  the  charge  of  the  above- 
named  plaintiffs,  in  the  city  of 

And,  further,  you  are  hereby  required  to  take  notice  that  the 
plaintiffs  claim  that  you  are  able  to  pay  the  sum  of  $  per 
week  towards  the  said  expenses,  and  that  if  you  do  not  appear 
at  the  said  time  and  place,  such  order  will  be  made  in  your  ab- 
sence as  may  seem  just. 
Dated  this  day  of  A.D.  187 

By  the  Court, 

X   Y  

Clerk. 


CAP.  XXX. 

An  Act  to  amend  and  consolidate  the  Acts  relating 
to  the  Profession  of  Medicine  and  Surgery  in  On- 
tario. 

[Assented  to  24th  March,  1874  ] 

WHEREAS  it  is  expedient  to  amend  and  consolidate  the  Preamble. 
Acts  relating  to  the  medical  profession  of  Ontario ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

of 
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of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


v,  is  •_><.>  v.  o.      1.  The  Act  of  Parliament  of  the  late  Province  of  Canada, 
l^il'uv'o'  Passed  *n  tno  twenty-ninth  year  of  the  reign  of  Her  Majesty, 
LlO  ji  32  v.  o.  chaptered  thirty-four ;  the  Act  chaptered  forty-one  of  the  Consol- 
45amUUAots  [elated  Statutes  for  Upper  Canada;  the  Act  passed  in  the  twen- 
9a  q     °       ty-fourth  year  of  Her  Majesty's  reign,  chaptered  one  hundred 
and  ten ;  and  the  Act  chaptered  forty-five  of  the  Province  of  On- 
tario, passed  in  the  thirty-second  year  of  Her  Majesty's  reign, 
and  all  Acts  amending  any  of  the  said  Acts  are  hereby  repealed, 
and  the  provisions  of  this  Act  shall  stand  in  the  place  of  the 
provisions  of  the  said  Acts  ;  but  all  proceedings  heretofore 
taken  and  all  matters  and  things  done  under  the  said  Acts  shall 
be  valid  and  effectual,  notwithstanding  such  repeal,  and  may 
be  carried  on  and  completed  under  this  Act  as  effectually  as 
they  could  have  been  under  the  said  Acts. 

Council  and  3.  The  council  and  boards  established,  and  the  members 
viou^iy'oiected  thereof  elected  under  the  provisions  of  the  Acts  repealed  shall 
continued.  be  continued,  and  shall  act  until  after  the  first  election  as  here- 
inafter provided,  but  subject  in  all  other  respects  to  the  pro- 
visions of  this  Act ;  and  all  by-laws,  rules  and  regulations  here- 
tofore made  by  the  said  council  and  boards  shall  remain  in 
force  until  repealed  or  modified  under  the  provisions  of  this 
Act. 

Officers  pre-  3.  The  officers  appointed  under  the  provisions  of  the  Act 
ed°oonttnuedL  ^ast  aDove  mentioned  shall  retain  their  respective  offices  and 
perform  their  respective  duties  under  the  provisions  of  this  Act, 
and  all  books  and  registers  heretofore  kept  by  them  in  confor- 
mity with  the  Acts  hereby  repealed  shall  be  continued  in  use 
for  their  respective  purposes  under  this  Act. 

Repealed  Acts  4.  The  repeal  of  the  said  Act,  passed  in  the  twenty-ninth  year 
not  revived.  0f  ^e  reign  0f  Her  Majesty  Queen  Victoria,  chaptered  thirty- 
four  of  the  late  Province  of  Canada,  and  also  the  repeal  of  the 
said  Act  passed  in  the  thirty-second  year  of  the  reign  of  Her 
said  Majesty,  and  chaptered  forty-five,  of  the  Province  of  On- 
tario, shall  not  have  the  effect  of  reviving  the  Acts  repealed 
by  them,  nor  of  modifying  or  restricting  in  any  way  whatsover 
the  saving  effect  of  the  thirty-sixth  section  of  the  said  Act 
passed  in  the  twenty-ninth  year  of  the  reign  of  her  said  Majesty, 
and  chaptered  thirty-four,  of  the  late  Province  of  Canada. 

Title  of  Act.       «5.  This  Act  may  be  cited  as  the  "  Ontario  Medical  Act.' 

College  of  6  The  medical  profession  of  Ontario  is  hereby  incorporated 
mdSOT*eoM  un(*er  tne  name  an(*  style  of  "  The  College  of  Physicians  and 
of  Ontario™*  Surgeons  of  Ontario,"  and  the  said  College  of  Physicians 
cornorated.  anj  Surgeons  of  Ontario  shall  be  deemed  to  be  and  to  have  been 
from  the  date  of  its  first  establishment  a  body  corporate  by  the 

name 
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name  aforesaid,  having  perpetual  succession  and  a  common  seal, 
with  a  capacity  to  acquire,  hold  and  dispose  of  chattel  property 
and  real  estate  for  the  purposes  of  this  Act ;  possessing  power 
to  sue  and  be  sued  in  the  manner  usual  with  such  corporations  ; 
and  every  person  registered  according  to  the  provisions  of  the 
Act  passed  m  the.  twenty-ninth  year  of  the  reign  of  her  said 
Majesty,  and  chaptered  thirty-four,  and  the  provisions  of  the 
Act,  passed  in  the  thirty-second  year  of  the  reign  of  her  said 
Majesty,  and  chaptered  forty-five,  and  the  Acts  amending  the 
same,  shall  be  and  is  hereby  made  a  member  of  the  said  College 
of  Physicians  and  Surgeons  of  Ontario  :  and  every  person  who 
may  be  registered  hereafter  under  the  provisions  of  this  Act 
shall  be  a  member  of  the  said  College. 


7.  There  shall  be  a  council  of  the  College  of  Physicians  and 
Surgeons  of  Ontario  tobe  appointed  in  the  manner  hereinafter  pro-  p^y^ 
vided  for  in  this  Actjand  referred  to  in  this  Act  as  the  "Council."  and  Surgeons 


Council  of  tht 
College  of 
cian  s 


8.  The  council  shall  be  composed  as  follows  :  of  one  mem-  How  com- 
ber to  be  chosen  from  each  of  the  colleges  and  bodies  herein-  ?osed- 
after  designated,  to  wit :  The  University  of  Toronto,  Queen's 
University  and  College  of  Kingston,  University  of  Victoria  Col- 
lege, University  of  Trinity  College,  Royal  College  of  Physi- 
cians and  Surgeons,  Kingston,  Toronto  School  of  Medicine,  and 

of  every  other  college  or  body  in  the  Province  now  by  law  autho- 
rized or  which  may  be  hereafter  authorized  to  establish  a  medi- 
cal faculty  in  connection  therewith,  and  to  grant  degrees  in 
medicine  and  surgery  or  other  certificates  of  qualification  to 
practise  the  same :  Provided  always,  that  no  teacher,  professor  Proviso, 
or  lecturer  of  any  the  before-mentioned  colleges  or  bodies  shall 
hold  a  seat  in  the  council  except  as  a  representative  of  the  col- 
lege or  body  to  which  he  belongs ; 

2.  There  shall  also  belong  to  the  said  council  five  members  Additional 
to  be  elected  by  the  duly  licensed  practitioners  in  Homoeopathy  members, 
who  have  been  registered  under  this  Act,  or  under  the  provi- 
sions of  the  Act,  passed  in  the  thirty -second  year  of  the  reign  of 

her  present  Majesty,  and  chaptered  forty-five  ;  and  the  five  re- 
presentatives of  the  eclectic  system  in  the  said  Council  at  the 
time  of  the  passing  of  this  Act,  shall  be  continued  as  such 
representatives  for  a  period  of  five  years  from  the  passing  of  this 
Act,  when  such  representatives  in  the  Council  shall  cease  and 
determine  ;  and  if  any  vacancy  should  occur  therein  during  the 
said  period,  such  vacancy  may  be  filled  as  hereinafter  mentioned  ; 

3.  The  twelve  members  who  shall  be  elected  in  the  manner  Territorial 
hereinafter  provided  from  amongst  and  by  the  registered  mem-  J^gj^Yn  their 
bers  of  the  profession  other  than  those  mentioned  in  the  next  divisions, 
preceding  subsection  shall  be  residents  of  the  several  territorial 
divisions  for  which  they  are  elected. 

9.  All  members  of  the  council,  representing  the  colleges  or  Members  of 
bodies  in  the  eighth  section  mentioned,  shall  be  practitioners  duly  ^r^SSer  i 
registered  under  this  Act  or  the  before  mentioned  Acts. 
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Of  the  twelve  members  to  be  elected  from  amongst  the 
registered  practitioners  of  medicine  in  the  Province  of  Ontario, 
one  shall  be  so  elected  from  each  of  the  territorial  divisions  men- 
tioned in  schedule  C  to  this  Act  annexed,  by  the  registered  prac- 
titioners of  medicine  resident  in  such  division;  and  the  manner 
<»(*  holding  such  election  shall,  with  respect  to  the  time  thereof 
and  the  taking  the  votes  therefor,  be  determined  by  a  by-law, 
to  be  passed  by  the  council ;  and  in  default  of  such  by-law  being- 
made,  then  the  Lieutenant-Governor  shall  prescribe  the  time  and 
manner  of  holding  such  election, 

Membership       11.  The  members  of  the  council  shall  be  elected  orappointed? 
five  }ears.  ag       cage  may  ^  fQr  a  perj0(j  0f  £ve  years  .  Dlrt  any  member 

may  resign  his  appointment  at  any  time  by  letter  addressed  to 
Death  or  resi-  the  President  or  Registrar  of  the  Council;  and  upon  the  death  or 
??ded°for!r0     resignation  of  any  member  of  the  Council,  it  shall  be  the  duty 
of  the  Registrar  forthwith  to  notify  the  college  or  body  wherein 
such  vacancy  may  occur,  of  such  death  or  resignation ;  and  such 
college  or  body  shall  have  the  power  to  nominate  another  duly 
qualified  person  to  fill  such  vacancy  ;  or,  if  the  vacancy  be  caus- 
ed by  the  death  or  resignation  of  any  member  elected  from  the 
territorial  division,  the  registrar  shall  forthwith  cause  a  new 
election  to  be  held  in  such  territorial  division  in  such  manner  as 
shall  be  provided  for  by  by-law  of  the  council ;  and  such  election 
shall  be  conducted  in  accordance  with  the  by-laws  and  regula- 
tions of  the  council,  but  it  shall  be  lawful  for  the  council  during 
such  vacancy  to  exercise  the  powers  hereinafter  mentioned  ; 
As  to  Lomoeo-     2.  In  the  event  of  the  death  or  resignation  of  any  member  of 
bersofthe*    the  council  representing  the  practitioners  of  the  Homoeopathic 
council.         or  Eclectic  systems  of  Medicine  respectively,  it  shall  be  lawful 
for  the  remaining  representatives  of  Plomoeopathy  or  the  Eclec- 
tic system  respectively  in  the  council  to  fill  such  vacancy  by 
selecting  from  amongst  the  duly  registered  practitioners  in 
Homoeopathy  or  the  Eclectic  system  respectively  a  person  to 
fill  the  said  vacancy,  caused  either  by  death  or  resignation. 

when  election  IS.  The  first  election,  under  this  Act,  for  members  to  repre- 
of  territorial    gent  ^   territorial  divisions  in  the  council,  shall  take  place  on 

division  to  _  .  .  »  r 

take  place.     the  second  Tuesday  m  June,  m  the  year  or  our  Lord  one  thou- 
sand eight  hundred  and  seventy-five,  at  such  places  in  the  seve- 
ral divisions  as  shall  be  fixed  by  by-law  of  the  council :  and  the 
council  shall  by  by-law  direct  the  notices  of  said  election  to  be 
given  in  such  manner  and  time  as  may  seem  expedient,  and 
shall  also  make  by-laws  and  regulations  appointing  the  return- 
ing officers,  and  directing  the  manner  in  which  elections  shall 
be  conducted,  and  the  expenses  of  the  same  paid  for  ; 
Election  of        2.  The  first  election,  under  this  Act,  for  members  to  repre- 
menber«athiC  sent  ^e  duly  licensed  and  registered  practitioners  in  the  Homoeo- 
pathic system  of  medicine  in  the  council  shall  take  place 
on  the  second  Tuesday  in  June,  one  thousand  eight  hundred 
and  seventy-five,  in  such  manner  and  at  such  places  as  shall  be 
fixed  by  by-law  of  the  Council ;  and  in  default  of  such  by-law  be- 
ing 
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ing  made  then  the  Lieutenant-Governor  shall  prescribe  the  terms 
and  manner  of  such  election  ; 

3.  In  case  of  any  doubt  or  dispute  as  to  the  legality  of  the  Disputed  dec- 
election  of  any  member  of  the  Council,  it  shall  be  lawful  for  the  J^*'^?* 
council  to  hold  an  enquiry  and  decide  who  is  the  legally  elected 
member  of  the  council ;  and  such  person  shall  be  and  be  deemed 
to  be  the  member  legally  elected  ;  and  if  such  election  shall  be 
found  to  have  been  illegal  the  council  shall  have  power  to  order 
a  new  election. 


13.  The  said  newly  elected  members  of  the  council,  as  The  first  meet- 

"    ing  of  tl 
council 


well  as  all  the  members  of  the  council  to  be  hereafter  elected,  lnsofthe 


shall,  together  with  the  members  to  be  appointed  by  the  several 
colleges  and  bodies  as  mentioned  in  section  eight  of  this  Act, 
hold  their  first  meeting  at  such  time  and  place  as  may  be  fixed 
by  by-law  of  the  council. 

14.  The  persons  entitled  to  vote  under  this  Act  at  any  elec-  Persons  enti- 
tion  shall  be  all  duly  registered  practitioners  ;  tledt0  vote* 

2.  Any  member  of  the  College  of  Physicians  and  Surgeons  of  ^nrs^etr  tc 
Ontario  may  have  his  name  transferred  from  one  class  of  voters  voters'  list, 
to  any  other  class  on  his  presenting  to  the  registrar  a  certificate 
duly  signed  by  such  member  or  members  of  the  board  of  examiners 
appointed  by  the  council  to  examine  candidates  on  the  subjects 
specified  in  the  said  Act,  as  peculiar  to  each  school  of  medicine, 
testifying  that  the  member  so  applying  to  have  his  name  so  trans- 
ferred has  shown  a  sufficient  knowledge  of  the  system  of  medi- 
cine he  desires  to  connect  himself  with,  to  entitle  him  to  be  ad- 
mitted to  the  classification  he  desires,  and  being  so  admitted  he 
shall  be  entitled  to  vote  in  that  class  only  :  Provided  always  that 
no  member  shall  be  entitled  to  return  to  the  class  from  which  he 
has  been  so  transferred  without  the  sanction  of  the  council ; 
but  no  member  shall  at  any  time  be  entitled  to  vote  in  more 
than  one  class  of  the  voters  who,  in  accordance  with  the  provi- 
sions of  this  Act,  vote  in  the  election  of  the  members  of  the 
council ;  and  there  shall  be  payable  to  the  registrar  for  such 
transfer  the  same  charge  as  is  usual  for  the  registration  of  an 
additional  qualification,  namely  two  dollars. 

1«5.  The  council  shall  hold  its  first  meeting  under  this  Act  in  Where  and 
Toronto,  and  at  such  time  and  place  as  the  president  of  the  coun-  ?vhen  meet~  . 
cil  or,  in  case  of  his  absence  or  death,  the  registrar  for  the  time  tof>e  held, 
being  shall  appoint  therefor,  and  shall  make  such  rules  and 
regulations  as  to  the  times  and  places  of  subsequent  meetings  of 
the  council,  an#  the  mode  of  summoning  the  same,  as  to  them 
shall  seem  expedient ;  which  rules  and  regulations  shall  remain 
in  force  till  altered  at  any  subsequent  meeting  ;  and  in  the 
absence  of  any  rule  or  regulation  as  to  the  summoning  of  future 
meetings  of  the  council  it  shall  be  lawful  for  the  president 
thereof  or,  in  the  event  of  his  absence  or  death,  for  the  registrar 
to  summon  the  same  at  such  time  and  place  as  to  him  shall  seem 
fit,  by  circular  letter  to  be  mailed  to  each  member :  Provided 

always, 
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Prvsi  out. 


Voti 


Pa\  ment  to 
members  of 
the  council. 


always,  that  at  least  two  weeks'  notice  of  such  meeting  be  given  ; 
and  in  the  event  of  the  absence  of  the  president  from  any  meet- 
ing, the  vice-president  or,  in  his  absence,  some  other  member  to 
be  chosen  from  among  the  members  present  shall  act  as  presi- 
dent; and  all  the  acts  of  the  council  shall  be  decided  by  the 
majority  of  the  members  present,  not  being  less  than  nine  in 
number  ;  and  at  all  meetings  the  president,  for  the  time  being- 
shall  have  a  casting  vote  only. 

10.  There  shall  b.e  paid  to  the  members  of  the  council  such  fees 
for  attendance,  and  such  reasonable  travelling  expenses,  as  shall 
from  time  to  time  be  fixed  by  by-law  passed  by  the  said  council. 


Appointment 
ol  officers. 


Salaries. 


Executive 
cominitue 


17.  The  council  shall  annually  appoint  a  president,  vice-pre- 
sident, registrar,  treasurer,  and  such  other  officers  as  may  from 
time  to  time  be  necessary  for  the  working  of  this  Act,  who 
shall  hold  office  during  the  pleasure  of  the  council ;  and  the 
said  council  shall  have  power  to  fix  by  by-law,  or  from  time 
to  time,  the  salary  or  fees  to  be  paid  to  such  officers,  and  to 
the  board  of  examiners  hereinafter  appointed  ; 

2.  The  council  shall  appoint  annually  from  among  its  mem- 
bers an  "executive  committee,"  to  take  cognizance  of  and  ac- 
tion upon  all  such  matters  as  may  be  delegated  to  it  by  the 
council  or  such  as  may  require  immediate  interference  or 
attention  between  the  adjournment  of  the  council  and  its  next 
meeting ;  and  all  such  acts  shall  be  valid  only  till  the  next 
ensuing  meeting  of  the  council :  Provided  that  such  committee 
shall  have  no  power  to  alter,  repeal  or  suspend  any  by-law  of 
the  council. 


vision 
association 


Tariff  oi  fees. 


Territorial  di-  1 8.  In  each  of  the  territorial  divisions  described  in  schedule  C. 
medical  0f  this  Act  there  may  be  established  a  "  Territorial  Division  Medi- 
cal Association,"  which  may  be  briefly  called  "The  Division  Asso- 
ciation" of  such  division  ;  every  member  of  the  College  of  Phy- 
sicians and  Surgeons  of  Ontario,  resident  within  the  said  territo- 
rial division,  shall  be  a  member ;  and  the  representative  in  the 
council  shall  be  "  ex  officio"  chairman  of  such  division  associa- 
tion ; 

2.  The  said  division  association  may  from  time  to  time  sub- 
mit to  the  council  a  tariff  or  tariffs  of  professional  fees,  suitable 
to  their  division,  or  to  separate  portions  of  their  division  ;  and 
upon  the  said  tariff  or  tariffs  of  fees  receiving  the  approval  of 
the  council,  signified  by  the  seal  of  the  college  and  by  the  sig- 
nature of  the  president  thereof,  being  appended  thereto,  such 
tariff  or  tariffs  shall  be  held  to  be  a  "  scale  of  reasonable  charges" 
within  the  meaning  of  section  number  thirty  of  this  Act  for 
the  division  or  section  of  a  division  where  the  member  making  a 
the  charge  resides. 

Medical  Registration. 


Registration.      19.  The  council  shall  cause  to  be  kept  by  an  officer  appointed 
by  them,  and  to  be  called  the  "  Registrar,"  a  book  or  register, 

in 
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in  which  shall  be  entered  the  name  of  every  person  registered 
according  to  the  provisions  of  the  Act  passed  in  the  twenty- 
ninth  year  of  the  reign  of  her  said  Majesty,  and  chaptered 
thirty-four,  and  the  provisions  of  the  Act,  passed  in  the  thirty - 
second  year  of  the  reign  of  her  said  Majesty,  and  chaptered 
forty-five,  and  the  Acts  amending  the  same  ;  and  from  time  to 
time  the  names  of  all  persons  who  have  complied  with  the 
enactments  hereinafter  contained,  and  with  the  rules  and  regula- 
tions made  or  to  be  made  by  the  council  respecting  the  qualifi- 
cations to  be  required  from  practitioners  of  medicine,  surgery 
and  midwifery  in  this  Province  ;  and  those  persons  only  whose 
names  have  been  or  shall  hereafter  be  inscribed  on  the  book  or 
register  above  mentioned,  shall  be  deemed  to  be  qualified  and 
licensed  to  practise  medicine,  surgery  or  midwifery  in  the  Pro- 
vince of  Ontario,  except  as  hereinafter  provided;  and  such  book 
or  register  shall  at  all  times  be  open,  and  subject  to  inspec- 
tion by  any  duly  registered  practitioner  in  Ontario,  or  by  any 
other  person. 

2®.  It  shall  be  the  duty  of  the  registrar  to  keep  his  register  Duty  of  Regis- 
correct,  in  accordance  with  the  provisions  of  this  Act,  and  the  trar* 
rules,  orders  and  regulations  of  the  council,  and  he  shall 
from  time  to  time  make  the  necessary  alterations  in  the  addres- 
ses or  qualifications  of  the  persons  registered  under  this  Act; 
and  the  said  Registrar  shall  perform  such  other  duties  as  shall 
be  imposed  upon  him  by  the  council. 

21.  Every  person  who  possesses  any  one  or  more  of  the  qual-  Qualification 
ifications  described  in  schedule  A.  to  this  Act,  dated  prior  to  the  fo/>  &n.d  mode 
twenty-third  day  of  July,  one  thousand  eight  hundred  and 
seventy,  shall,  on  payment  of  a  fee  to  be  fixed  by  by-law  of 
the  council,  not  exceeding  ten  dollars,  be  entitled  to  be  regis- 
tered, on  producing  to  the  Registrar  the  document  conferring 
or  evidencing  the  qualification  or  each  of  the  qualifications  in 
respect  whereof  he  seeks  to  be  so  registered,  or  upon  transmitting 
by  post  to  the  registrar  information  of  his  name  and  address, 
and  evidence  of  the  qualification  or  qualifications  in  respect 
whereof  he  seeks  to  be  registered,  and  of  the  time  or  times  at 
which  the  same  was  or  were  respectively  attained  :   Provided  Proviso, 
also  that  no  one  registered  under  the  Acts  first  above  mentioned 
shall  be  liable  to  pay  any  fee  for  being  registered  under  this 
Act. 


22.  Every  person  desirous  of  being  registered  under  the  pro-  Examination 
visions  of  this  Act,  and  who  shall  not  have  become  possessed  of  J^^^en 
any  one  of  the  qualifications  in  the  said  schedule  A.  mentioned  necessary, 
before  the  twenty- third  day  of  July,  one  thousand  eight  hun- 
dred and  seventy,  shall,  before  being  entitled  to  registration, 
present  himself  for  examination  as  to  his  knowledge  and  skill  for 
the  efficient  practice  of  his  profession,  before  the  board  of  exa- 
miners, in  the  next  section  mentioned ;  and  upon  passing  the 
examination  required,  and  proving  to  the  satisfaction  of  the 

board 
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board  of  examiners  that  he  has  complied  with  the  rules  and 
regulations  made  by  the  council,  and  on  the  payment  of  such 
fees  as  the  council  may  by  general  by-law  establish,  such 
person  shall  be  entitled  to  be  registered,  and  in  virtue  of  such 
registration  to  practise  medicine,   surgery  and  midwifery  in 
Registration    the  Province  of  Ontario;  Provided  always,  that  when  and 
fronToSer     as  soon  as       sna^  aPPear  that  there  has  been  established 
Provinces  of  a  "  Central  Examining  Board,"  similar  to  that  constituted  by 
tho  Dominion,  this  Act,  or  an  institution  duly  recognised  by  the  Legislature 
of  any  of  the  Provinces  forming  the  Dominion  of  Canada, 
other  than  Ontario,  as  the  sole  examining  body  for  the  pur- 
pose of  granting  certificates  of  qualification,  and  wherein  the 
curriculum  shall  be  equal  to  that  established  in  Ontario ;  and 
the  holder  of  such  certificate  shall  upon  due  proof  be  en- 
titled to  registration  by  the  council  of  Ontario,  if  the  same 
privilege  be  accorded  by  such  examining  board  or  institution  to 
As  to  rogistra-  those  holding  certificates  in  Ontario  :  Provided  also,  that  it  shall 
from°Great°nS  ^e  optional  for  the  council  to  admit  to  registration  all  such  per- 
Britain  and     sons  as  are  duly  registered  in  the  medical  register  of  Great 
Ireland.        Britain,  or  are  otherwise  authorised  to  practise  physic,  surgery 
and  midwifery  in  the  United  Kingdom  of   Great  Britain 
and  Ireland,  upon  such  terms  as  the  council  may  deem  expe- 
dient : 

Person  in  2.  Any  person  who  was  actually  practising  medicine,  surgery 

?85o!1Ce  before  or  midwifery,  or  any  of  them  in  Ontario,  prior  to  the  first  of  Ja- 
nuary, one  thousand  eight  hundred  and  fifty,  and  who  shall  have 
attended  one  course  of  lectures  at  any  recognised  medical 
school,  shall,  upon  such  proof  as  the  council  may  require,  be  en- 
titled to  registration  under  this  Act ; 
Homoeopathic  3  Any  person  who  was  actually  practising  medicine,  surgery 
befo^isoO.  or  midwifery  according  to  the  principles  of  homoeopathy  or  the 
eclectic  system  of  medicine,  before  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty,  and  for  the  last  six  years  in 
Ontario,  may  in  the  discretion  of  the  representatives  of  the 
homoeopathic  or  eclectic  system  of  medicine  respectively  be 
admitted  to  registration  under  this  Act ; 
Annual  assess-  4.  Each  member  of  the  college  shall  pay  to  the  Registrar  or 
to  any  person  deputed  by  the  Registrar  to  receive  it,  on  or  be- 
fore the  first  day  of  May  next,  a  fee  of  one  dollar,  and  in  any 
year  thereafter  such  annual  fee  as  may  be  determined  by  by-law 
of  the  council  not  less  than  one  nor  more  than  two  dollars,  to- 
wards the  general  expenses  of  the  college,  which  last  mentioned 
fee  shall  be  payable  on  the  first  day  of  January  in  any  year  the 
same  may  be  imposed  ;  and  such  fee  shall  be  deemed  to  be  a- 
debt  due  by  the  member  to  the  college,  and  be  recoverable  with 
costs  of  suit  in  the  name  of  the  College  of  Physicians  and  Sur. 
geons  of  Ontario,  in  the  division  court  where  the  member  resides 

Board  of  23.  At  the  first  regular  meeting  of  the  council  after  the  pas- 

ExEminer?.  ^  t^g  Act,  and  at  the  annual  meeting  in  each  year  there 

after,  there  shall  be  elected  by  the  members  of  the  said  council 
a  "Board  of  Examiners,"  whose  duty  it  shall  be  at  least  once 

in 
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in  each  year  to  examine  all  candidates  for  registration  in  accor- 
dance with  the  by-law?,  rules  and  regulations  of  the  council ; 
such  examinations  to  be  held  at  Toronto  or  Kingston  at  such  Place  of  ex- 
times  and  m  such  manner  as  the  council  shall  by  by-law  direct.  aminatl0Di 

24.  The  Board  of  Examiners  appointed  under  the  preceding  Examiner-, 
section,  shall  be  composed  as  follows  :  One  member  from  each  of  jj°w  appoint 
the  four  teaching  bodies  now  existing  in  Ontario,  and  one  from 
every  other  School  of  Medicine  which  may  be  hereafter  organized 
in  connection  with  any  University  or  College  which  is  empowered 
by  law  to  grant  medical  or  surgical  diplomas  ;  and  a  number  not 
exceeding  five  members  to  be  chosen  from  among  those  members 
of  the  College  of  Physicians  and  Surgeons  of  Ontario,  who  are 
unconnected  with  any  of  the  above  teaching  bodies  :  Provided  Examination 
always,  that  every  candidate  who  shall,  at  the  time  of  hisexamina-  par.hs.m0BO" 
tion,  signify  his  wish  to  be  registered  as  a  Homoeopathic  or  Eclec- 
tic practitioner,  shall  not  be  required  to  pass  an  examination  in 
either  Materia  Medica  or  Therapeutics,  or  in  the  Theory  or 
Practice  of  Physic,  or  in  Surgery  or  Midwifery,  except  the 
operative  practical  parts  thereof,  before  any  examiners  other  than 
those  approved  of  by  the  representatives  in  the  council  of  the 
body  to  which  he  shall  signify  his  wish  to  belong. 

25.  The  council  shall  from  time  to  time  as  occasion  may  re-  power  of 
quire,  make  orders,  regulations,  or  by-laws  for  regulating  the  CouuciUc 
registers  to  be  kept  under  this  Act,  and  the  fees  to  be  paid  for  ma  eru  '  c' 
registration,  and  shall  from  time  to  time  make  rules  and  regula- 
tions for  the  guidance  of  the  board  of  examiners,  and  may  pre- 
scribe the  subjects  and  modes  of  the  examinations,  the  time  and 
place  of  holding  the  same,  and  generally  may  make  all  such 
rules  and  regulations  in  respect  of  such  examinations  not  con- 
trary to  the  provisions  of  this  Act,  as  they  may  deem  expedient 
and  necessary. 

2(5.  Any  person  entitled  to  be  registered  under  this  Act,  Those  entitled 
but  who  shall  neglect  or  omit  to  be  so  registered,  within  six  t0  register  an  i 
months  after  the  passing  of  this  Act,  shall  not  be  entitled  doSs^    S  ° 
to  any  of  the  rights  or  privileges  conferred  by  registration 
under  the  provisions  of  this  Act,  so  long  as  such  neglect  or  omis- 
sion continues,  and  he  shall  be  liable  to  all  the  penalties  imposed 
by  this  Act,  or  by  any  other  Act  which  may  now  be  in  force 
against  unqualified  or  unregistered  practitioners. 

27.  If  the  registrar  make  or  cause  to  be  made  any  wilful  fal-  Penalty  en 
sification  in  any  matter  relating  to  the  register,  he  shall  incur  a  J25S«SotT 
penalty  of  fifty  dollars,  and  shall  be  disqualified  from  again 
holding  that  position. 

Medical  Education. 

28.  Every  person  registered  under  this  Act  who  may  have  Additional 
obtained  any  higher  degree  or  any  qualification  other  than  the  qualification 

qualification  °r  egree' 
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qualification  in  respect  of  which  he  may  have  been  registered, 
shall  be  entitled  to  have  such  higher  degree  or  additional  quali- 
fication inserted  in  the  register  in  substitution  for,  or  in  addition 
to,  the  qualification  previously  registered,  on  the  payment  of  such 
fee  as  the  council  may  appoint. 

Ltfafied  a^to  ^°  (lua^ficati°n  snaU  De  entered  on  the  register  either  on 

notification.  tne  first  registration  or  by  way  of  addition  to  a  registered  name 
unless  the  registrar  be  satisfied  by  proper  evidence  that  the  per- 
Appeal  to  the  son  claiming  is  entitled  to  it ;  and  any  appeal  from  the  decision 
•  f  the  registrar  may  be  decided  by  the  council,  and  any  entry 
which  shall  be  proved  to  the  satisfaction  of  the  council  to  have 
been  fraudulently  or  incorrectly  made,  may  be  erased  from  the 
register  by  an  order  in  the  writing  of  the  council :  Provided  always, 
that  in  the  event  of  the  registrar  being  dissatisfied  with  the  evi- 
dence adduced  by  the  person  claiming  to  be  registered,  he  shall 
have  the  power,  subject  to  an  appeal  to  the  council,  of  refusing 
the  said  registration  until  the  person  claiming  to  be  registered 
shall  have  furnished  such  evidence  duly  attested  by  oath  or  affir- 
mation, before  the  judge  of  the  county  court  of  any  county  in 
Ontario. 

Rights  of  30.  Every  person  who  shall  be  registered  under  the  provisions 

registered  per-  0f  this  Act,  shall  be  entitled  according  to  his  qualification  or 
qualifications  to  practise  medicine,  surgery  or  midwifery,  or  any 
o  f  them,  as  the  case  may  be,  in  the  Province  of  Ontario,  and  to 
demand  and  recover  in  any  court  of  law,  with  full  costs  of  suit, 
"reasonable  charges"  for  professional  aid,  advice  and  visits,  and 
the  cost  of  any  medicine  or  other  medical  or  surgical  appliances 
rendered  or  supplied  by  him  to  his  patients. 

Register  to  be  31.  The  registrar  of  the  council  shall  from  time  to  time  ud- 
printed  and     <jer       direction  of  the  council,  cause  to  be  printed  and  pub- 

pubhshel.         iai     I  •  pi  •  -i 

lished  a  correct  register  ot  the  names  m  alphabetical  order  ac- 
cording to  the  surnames,  with  the  respective  residences  in  the 
form  set  forth  in  schedule  B.  to  this  Act,  or  to  the  like  effect, 
together  with  the  medical  titles,  diplomas  and  qualifications  con- 
ferred by  any  college  or  body,  with  the  dates  thereof,  of  all  per- 
sons appearing  on  the  register  as  existing  on  the  day  of  publica- 
tion ;  and  such  register  shall  be  called  "  The  Ontario  Medical 

Register  to  he  Register  ;"  and  a  copy  of  such  register  for  the  time  being  pur- 
pnma  facie"  p0rting  to  be  so  printed  and  published  as  aforesaid,  shall  be  pri- 

courts.  ma  fade  evidence  in  all  courts  and  before  all  justices  of  the 

peace  and  others,  that  the  persons  therein  specified  are  registered 
according  to  the  provisions  of  this  Act,  and  the  absence  of  the 
name  of  any  person  from  such  copy  shall  be  prima  fade  evidence 
that  such  person  is  not  registered  according  to  the  provisions  of 
this  Act :  Provided  always,  that  in  the  case  of  any  person  whose 
name  does  not  appear  in  such  copy,  a  certified  copy  under  the 
hand  of  the  registrar  of  the  council  of  the  entry  of  the  name  of 
such  person  on  the  register,  shall  be  evidence  that  such  person  is 
registered  under  the  provisions  of  this  Act. 
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32.  The  council  shall  have  power  and  authority  to  appoint  Matriculation 
an  examiner  or  examiners  for  the  admission  of  all  students  to  the  exatmners- 
matriculation  or  preliminary  examination,  and  to  make  by-laws 

and  regulations  for  determining  the  admission  and  enrolment  of 
students  :  Provided  always  that  any  change  in  the  curriculum 
of  studies  fixed  by  the  council  shall  not  come  into  effect  until 
one  year  after  such  change  is  made  ; 

2  Until  a  Homoeopathic  Medical  College  for  teaching 
purposes  shall  have  been  established  in  Ontario,  candidates  thlsts- 
wishing  to  be  registered  as  Homoeopathists,  shall  pass  the 
matriculation  examination  established  by  this  Act,  as  the 
preliminary  examination  for  all  students  in  medicine,  and 
shall  present  evidence  of  having  spent  the  full  period  of 
study  required  by  the  curriculum  of  the  council,  under  the 
supervision  of  a  duly  registered  Homoeopathic  practitioner  : 
Provided  that,  for  a  period  of  four  years  from  the  passing  of 
this  Act,  such  Homoeopathic  students  may  pass  their  matricu- 
lation examination  at  any  time  prior  to  the  passing  of  their 
professional  examination.  Such  candidates  must  also  have 
complied  with  the  full  curriculum  of  studies,  prescribed  from 
time  to  time  by  the  council  for  all  medical  students,  but  the 
full  time  of  attendance  upon  lectures  and  hospitals  required  by 
the  curriculum  of  the  council  may  be  spent  in  such  Homoeo- 
pathic Medical  Colleges  in  the  United  States  or  Europe  as  shall 
be  recognized  by  a  majority  of  the  Homoeopathic  members  of 
the  Council,  provided  that  in  all  Homoeopathic  Colleges,  where 
the  winter  course  of  lectures  is  of  only  four  months  duration, 
that  certified  tickets  of  attendance  on  one  such  course  shall  be 
held  to  be  equivalent  to  two-thirds  of  one  six  months  course, 
as  required  by  the  council;  and  when  such  teaching  body  shall 
have  been  established  in  Ontario,  it  shall  be  optional  for  such 
candidates  to  pursue  in  part  or  in  full  the  required  curriculum 
in  Ontario ; 

3.  The  council  shall  from  time  to  time  as  it  may  deem  expe-  council  to 
dient,  enact  by-laws  as  to  the  terms  upon  which  it  will  receive  make  by-!aws 
the  matriculation,  and  other  certificates  of  colleges  and  other  in- 
stitutions not  in  the  Province  of  Ontario  ; 

4.  Any  graduate  or  any  student  having  matriculated  in  arts  Graduate  and 
in  any  university  in  Her  Majesty's  dominions,  shall  not  be  re-  ^^"ersities 
quired  to  pass  the  preliminary  examination.  in  Her  Majes- 
ty's.dominions. 

33.  The  council  shall  have  power  and  authority  to  fix  and  Curriculum 
determine  from  time  to  time  a  curriculum  of  studies  to  be  pur-  s  u 

sued  by  the  students,  and  such  curriculum  of  studies  shall  be 
observed  and  taught  by  all  colleges  referred  to  in  section  eight 
of  this  Act. 

Penal  and  General  Clauses. 

34.  Any  registered  medical  practitioner  who  shall  have  been  Registered 
convicted  of  any  felony  in  any  court  shall  thereby  forfeit  his  Petitioner 
right  to  registration,  and  by  the  direction  of  the  council  his  Sony.01 
name  shall  be  erased  from  the  register,  or  in  case  of  a  person 

known 


234 


Cap.  30.      medicine  and  surgery  in  Ontario. 


37  Vic. 


known  to  have  been  convicted  of  felony,  who  shall  present  him- 
self for  registration,  the  registrar  shall  have  power  to  refuse  such 


115.  No  person  shall  be  entitled  to  recover  any  charge  in  any 
court  of  law  for  any  medical  or  surgical  advice,  or  for  attend- 
ance, or  for  the  performance  of  any  operation,  or  for  any  medi- 
cine which  he  shall  have  prescribed  or  supplied,  unless  he  is 
registered  under  this  Act :  Provided  this  clause  shall  not  ex- 

re^stercL DleSS  ten(^  to  tne  sa^e  °^  anv  ^ruS  or  medicine  by  any  duly  licensed 
chemist  or  druggist. 


None  entitled 
to  recover 


Meaning  of 
certain  words. 


36.  The  words  "  legally  qualified  medical  practitioner,'  or 
u  duly  qualified  medical  practitioner,"  or  any  other  words  im- 
porting legal  recognition  of  any  person  as  a  medical  practitioner 
or  member  of  the  medical  profession,  when  used  in  any  Act  or 
law,  shall,  in  so  far  as  such  Act  or  law  applies  to  this  Province,  be 
construed  to  mean  a  person  registered  under  this  Act. 

Public  ap-  n0  person  shall  be  appointed  as  medical  officer,  physician 

•  I  ointments  • 

only  conferred  or  surgeon  in  any  branch  of  the  public  service  of  the  Province 
on  registered  0f  Ontario,  or  in  any  hospital  or  other  charitable  institution 

not  supported  wholly  by  voluntary  contributions,  unless  he  is 

registered  under  the  provisions  of  this  Act. 


Certificates  b 
unregistered 
persons  in- 
valid. 


Pen  alt  v 
for  false 
registration. 


38.  No  certificate  required  by  any  Act  now  in  force,  or  that 
may  hereafter  be  passed,  from  any  physician  or  surgeon  or  med- 
ical practitioner,  shall  be  valid  unless  the  person  signing  the 
same  shall  be  registered  under  this  Act. 

30.  If  any  person  shall  procure  or  cause  to  be  procured  his 
registration  under  this  Act,  by  means  of  any  false  or  fraudu- 
lent representation  or  declaration,  either  verbally  or  in  writing, 
it  shall  be  lawful  for  the  registrar,  upon  the  receipt  of  sufficient 
evidence  of  the  falsity  or  fraudulent  character  of  said  repre- 
sentation or  declaration,  to  represent  the  matter  to  the  council, 
and  upon  the  written  order  of  the  president,  attested  by  the 
seal  of  the  college,  to  erase  the  name  of  such  person  from  the 
register,  and  to  make  known  the  fact  and  cause  of  such  erasure 
by  notice  to  be  published  in  the  Ontario  Gazette ;  and  after  such 
notice  has  appeared  the  person  whose  name  has  been  erased  as 
aforesaid  shall  cease  to  be  a  member  of  the  College  of  Physicians 
and  Surgeons  of  Ontario,  and  shall  cease  to  enjoy  any  of  the 
privileges  conferred  by  registration  under  this  Act  at  any  future 
time,  without  the  express  sanction  of  the  council.  If  any  per- 
son shall  wilfully  procure  or  attempt  to  procure  himself  to  be 
registered  under  this  Act,  by  making  any  false  or  fraudulent  re- 
presentation or  declaration,  either  verbally  or  in  writing,  every 
person  so  offending  shall  on  conviction  thereof  before  any  jus- 
tice of  the  peace  incur  a  penalty  not  exceeding  one  hundred 
dollars,  and  every  person  knowingly  aiding  and  assisting  him 
therein  shall  on  conviction  thereof  incur  a  penalty  of  not  less 
than  twenty  nor  more  than  fifty  dollars  for  each  such  offence. 

40. 
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40.  It  shall  not  be  lawful  for  any  person  not  registered  to  Penalty  fc 
practise  physic,  surgery  or  midwifery  in  the  Province  of  Onta-  p*JJj5JJn^ 
rio  for  hire,  gain  or  hope  of  reward ;  and  if  any  person  not  re-  registrator 
gistered  under  this  Act  shall  for  hire,  gain  or  hope  of  reward 
practise  or  profess  to  practise  physic,  surgery  or  midwifery,  or 
advertise  to  give  advice  in  physic,  surgery  or  midwifery  in  the 
Province  of  Ontario,  he  shall  upon  a  summary  conviction  thereof 
before  any  justice  of  the  peace,  for  any  and  every  such  offence, 

pay  a  penalty  not  exceeding  one  hundred  dollars  nor  less  than 
twenty-five  dollars  ; 

2.  Any  person  who  shall  wilfully  or  falsely  pretend  to  be  a  Penalty  for 
physician,  doctor  of  medicine,  surgeon,  or  general  practitioner,  f"lesteJading 
or  shall  assume  any  title,  addition  or  description  other  than  he  etc. 
actually  possesses  and  is  legally  entitled  to,  shall  be  liable  on 
conviction  thereof  before  a  justice  of  the  peace  to  a  penalty  not 
exceeding  fifty  dollars,  nor  less  than  ten  dollars  ; 

3.  Any  person  not  registered  under  this  Act  who  shall  take  Penalty  for 
or  use  any  name,  title,  addition  or  description  implying  or  cal-  j^^ng9 
culated  to  lead  people  to  infer  that  he  is  registered  under  this  registration. 
Act,  or  that  he  is  recognized  by  law  as  a  physician,  surgeon, 
accoucheur,  or  a  licentiate  in  medicine,  surgery  or  midwifery, 

shall  be  liable  upon  a  summary  conviction  thereof  before  any 
justice  of  the  peace  to  pay  any  penalty  not  exceeding  one  hun- 
dred dollars,  nor  less  than  twenty-five  dollars; 

4.  In  any  trial  under  this  Act  the  burden  of  proof  as  to  regis-  The  ''onus 
tration  shall  be  upon  the  person  charged  ;  probandi  ' 

*  n  •  i       i  •     *  i      i  i  ,        i         i  where  to  be. 

o.  All  prosecutions  under  this  Act  may  be  brought  or  heard  Wbere  rose 
before  any  one  or  more  of  Her  Majesty's  justices  of  the  peace  cution  may  be 
having  jurisdiction  where  any  such  offence  has  been  committed  ;  brought, 
and  such  justice  or  justices  shall  have  power  to  award  payment 
of  costs  in  addition  to  the  penalty ;  and  in  case  the  pen;  .  v  and 
costs  awarded  by  him  or  them  be  not  upon  conviction  [orth  .i  h 
paid,  to  commit  the  oifender  to  the  common  gaol,  there  to  be 
imprisoned  for  any  term  not  exceeding  one  month,  unless  the 
penalty  and  costs  be  sooner  paid ; 

6.  Any  person  convicted  under  this  Act  who  shall  give  notice  Notice  of 
of  appeal  against  the  decision  of  the  convicting  justice,  shall  be  ^j^1'  ^' w 
required  before  being  released  from  custody  to  give  to  said  justice  ' ea  W1 
satisfactory  security  for  the  amount  of  the  penalty,  costs  of 
conviction  and  appeal. 

41.  All  penalties  recoverable  under  this  Act  shall  be  paid  to  To  whom  pon- 
tile convicting  justice  and  by  him  paid  to  the  registrar  of  the  all 'es paid, 
college,  and  shall  form  part  of  the  funds  thereof  :  any  person  Prosecutions, 
may  be  prosecutor  or  complainant  under  this  Act ;  and  the  coun- 
cil may  allot  such  portion  of  the  penalties  recovered  as  may  be 
expedient  towards  the  payment  of  such  prosecutor  :  Provided 

always,  that  every  prosecution  under  this  Act  shall  be  commenced 
within  one  year  from  the  date  of  the  alleged  offence  ;  and  it  is 
hereby  provided  that  it  shall  be  lawful  for  the  council,  by  an 
order  signed  by  the  president  having  the  seal  of  the  college  ap- 
pended thereto,  to  stay  proceedings  in  any  prosecution  under 
this  Act  where  it  may  be  deemed  expedient.  43. 
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4£.  In  all  cases  where  proof  of  registration  under  this  Act  is 
required  to  be  made,  the  production  of  a  printed  or  other  copy 
of  the  register,  certified  under  the  hand  of  the  registrar  of  the 
council  for  the  time  being  shall  be  sufficient  evidence  of  all  per- 
sons who  are  registered  practitioners,  in  lieu  of  the  production 
of  the  original  register  ;  and  any  certificate  upon  such  printed 
or  other  copy  of  the  register,  purporting  to  be  signed  by  any 
person  in  his  capacity  of  registrar  of  the  council  under  this  Act 
sli  a  11  be  prima  facie  evidence  that  such  person  is  such  registrar 
without  any  proof  of  his  signature  or  of  his  being  in  fact  such 
registrar. 

Prosecutions       43.  All  prosecutions  against  any  one  acting  in  contravention 
um  er  iq     .  ^  ^e  provisions  of  this  Act,  shall  take  place  in  accordance  with 
the  "  Summary  Proceedings  Act ;"  and  all  money  forming  part 
of  the  council  funds  shall  be  paid  to  the  treasurer,  and  may  be 
applied  to  carry  this  Act  into  execution. 


Schedule  A. 

1.  License  to  practise  physic,  surgery,  and  midwifery,  or 
either,  within  Upper  Canada,  granted  under  the  Acts  of  Upper 
Canada,  fifty-nine  George  the  Third,  chapter  thirteen,  and 
eight  George  the  Fourth,  chapter  three,  respectively. 

2.  License  or  diploma  granted  under  the  second  Victoria, 
chapter  thirty-eight,  or  under  the  Consolidated  Statutes  for 
Upper  Canada,  chapter  forty,  or  any  Act  amending  the  same. 

3.  License  or  authorization  to  practise  physic,  surgery  and 
midwifery,  or  either,  within  Lower  Canada,  whether  granted 
under  the  Ordinance  twenty-eight  George  the  Third,  chapter 
eight,  or  under  the  Act  ten  and  eleven  Victoria,  chapter 
twenty-six,  and  the  Acts  amending  the  same,  or  under  chapter 
seventy-one  of  the  Consolidated  Statutes  for  Lower  Canada,  or 
any  Act  amending  the  same. 

4.  Certificate  of  qualification  to  practise  medicine,  surgery 
and  midwifery,  or  either,  hereafter  to  be  granted  by  any  of  the 
colleges  or  bodies  named  or  referred  to  in  section  eight  of  this 
Act. 

5.  Medical  or  surgical  degree  or  diploma  of  any  university 
or  college  in  Her  Majesty's  dominions,  or  of  such  other  univer- 
sities or  colleges  as  the  council  may  determine. 

6.  Certificate  of  registration  under  the  Imperial  Act,  twenry- 
one  and  twenty-two  Victoria,  chapter  ninety,  known  as  the 
"  Medical  Act,"  or  any  Act  amending  the  same. 

7.  Commission  or  warrant  as  physician  or  surgeon  in  Her 
Majesty's  naval  or  military  service. 

8.  Certificates  of  qualification  to  practise  under  any  of  the 
Acts  relating  to  Homoeopathy  or  the  Eclectic  system  of 
medicine. 


B  alenee  of 
registry  ami 
st^iialuro  of 
registrar. 


Schedule 
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Schedule  B. 


Residence. 


Toronto,  County  of  York  

Kingston,  County  of  Frontenac  .. 

Etobicoke,  County  of  York   

Toronto   


Qualifications  and  additions. 


M.A.,  M.D.,  Toronto  University. 
M.A.,  M.D.,  Queen's  University. 
Licentiate,  Medical  Board. 

do.      Toronto  School  Medicine. 


Schedule  C. 


1.  Western  and  St.  Clair  Electoral  Divisions,  as  estab- 
lished previous  to  the  Confederation  of  the  British  American 
Provinces,  for  election  of  Members  of  the  Legislative  Council 
of  the  late  Province  of  Canada. 

2.  Malahide  and  Tecumseth  Electoral  Divisions,  as  estab- 
lished previous  to  the  Confederation  of  the  British  American 
Provinces,  for  election  of  Members  of  the  Legislative  Council 
of  the  late  Province  of  Canada. 

3.  Saugeen  and  Brock  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Provinces, 
for  election  of  Members  of  the  Legislative  Council  of  the  late 
Province  of  Canada. 

4.  Gore  and  Thames  Electoral  Divisions,  as  established  pre- 
vious to  the  Confederation  of  the  British  American  Provinces, 
for  election  of  Members  of  the  Legislative  Council  of  the  late 
Province  of  Canada. 

5.  Erie  and  Niagara  Electoral  Divisions,  as  established  pre- 
vious to  the  Confederation  of  the  British  American  Provinces, 
for  election  of  Members  of  the  Legislative  Council  of  the  late 
Province  of  Canada. 

6.  Burlington  and  Home  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 

7.  Midland  and  York  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 

8.  King's  and  Queen's  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 

9.  Newcastle  and  Trent  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 

10.  Quinte  and  Cataraqui  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 


11. 
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11.  Bathurst  and  Rideau  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 

12.  St.  Lawrence  and  Eastern  Electoral  Divisions,  as  esta- 
blished previous  to  the  Confederation  of  the  British  American 
Provinces,  for  election  of  Members  of  the  Legislative  Council 
of  the  late  Province  of  Canada. 


CAP.  XXXI. 

An  Act  respecting  public  aid  towards  making  Gaol 
additions  and  alterations. 

[Assented  to  24tk  March,  1874.] 

WHEREAS  it  was  by  the  twenty -first  section  of  the  "Prison 
and  Asylum  Inspection  Act"  of  the  late  Province  of 
Canada,  being  chapter  one  hundred  and  ten  of  the  Consolidated 
Statutes  of  Canada  provided,  that  in  order  to  aid  the  County 
Councils  in  Upper  Canada  in  making  the  alterations  and  addi- 
tions prescribed  in  the  said  Act,  in  the  gaols  of  their  respective 
counties,  that  the  Governor  of  the  Province  of  Canada  might 
pay  from  out  of  the  Upper  Canada  Building  Fund,  to  the 
treasurer  of  each  county,  a  sum  not  exceeding  one  half  of  the 
expense  of  the  same,  and  not  exceeding  the  sum  of  six  thousand 
dollars  for  anyone  county;  And  whereas  by  an  Act  passed 
in  the  thirty  first  year  of  Her  Majesty's  reign,  and  chaptered 
seven,  the  said  Prison  and  Asylum  Inspection  Act  was  repealed  : 
And  whereas,  previous  to  the  repeal  of  the  said  recited  section, 
various  County  Councils  in  Ontario  were  aided  under  the  pro- 
visions thereof;  And  whereas  other  county  councils  which 
have  not  been  so  aided,  have  made  alterations  and  additions 
in  their  gaols,  in  order  to  meet  the  requirements  of  the  said 
Act,  and  of  the  "  Prison  and  Asylum  Inspection  Act"  of  On- 
tario, and  alterations  and  additions  are  required  by  other  gaols 
in  this  Province,  in  counties  which  have  not  received  aid  under 
the  said  section,  and  it  is  desirable  to  revive  the  said  section 
in  order  to  place  the  various  counties  in  Ontario  on  an  equal 
footing : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Aid  to  County  1.  In  order  to  aid  the  County  Councils  in  Ontario  in 
Councils  tor     makjnnr  the  alterations  and  additions  required  by  law  in  the 

alterations  to  &  ,  .  J  ^ 

gaol-.  gaols  oi  their  respective  counties,  the  Lieutenant-Crovernor 

in  Council  may,  by  Order  in  Council,  direct  that  out  of  the 

Consolidated 
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Consolidated  Revenue  Fund  of  Ontario,  there  shall  be  paid 
to  the  treasurer  of  each  such  county,  which  has  not  been 
aided  under  the  said  the  "  Prison  and  Asjdum  Inspection 
Act"  of  the  late  Province  of  Canada,  a  sum  not  exceeding 
one -half  of  the  expense  of  making  such  alterations  or  addi- 
tions, and  not  exceeding  the  sum  of  six  thousand  dollars  for 
any  one  county. 

2.  The  preceding  section  shall  be  construed  as  if  the  same  had  Construction 
been  on  the  twenty-eighth  day  of  February,  in  the  year  of  our  ^[^ediDg 
Lord  one  thousand  eight  hundred  and  sixty-eight,  that  being 
the  date  of  the  repeal  as  aforesaid  of  said  section  twenty-one  of 
chapter  one  hundred  and  ten  of  the  Consolidated  Statutes  of 
Canada,  passed  to  take  effect  in  lieu  of  the  said  section  so 
repealed;  but  every  such  order  in  council  made  under  said  Orders  in 
preceding  section  shall,  as  soon  as  conveniently  may  be,  after  Emitted  'to 
the  making  thereof,  be  laid  before  the  Legislative  Assembly  for  the  Legislative 
its  ratification  or  rejection,  and  no  such  order  shall  be  operative  Agseml,b- 
unless  and  until  the  same  shall  have  been  ratified  by  a  resolu- 
tion of  said  Legislative  Assembly. 


CAP.  XXXII. 

An  Act  to  Amend  and  Consolidate  the  Law  for  the 
Sale  of  Fermented  or  Spirituous  Liquors. 

[Assented  to  2Uh  March,  1874.] 

TT^HEREAS  it  is  expedient  to  amend  and  consolidate  the  Preamble. 
V  V  Act  passed  in  the  thirty-second  year  of  Her  Majesty's 
reign,  intituled  "  An  Act  respecting  Tavern  and  Shop  Licenses," 
and  the  Act  passed  in  the  thirty-third  year  of  the  same  reign, 
amending  the  same,  and  the  Act  passed  in  the  thirty-sixth  year 
of  the  same  reign,  intituled  "An  Act  to  amend  the  Acts  re- 
specting Tavern  and  Shop  Licenses": 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

Interpretation. 

1.  In  this  Act  the  word  "  liquors"  or  "liquor"  shall  be  un-  Meaning  of 
derstood  to  mean  and  comprehend  all  spirituous  and  malt  liquors,  words  "li- 
and  all  combinations  of  liquors  and  drinks  and  drinkable  liquids  8™"'^*?* 
which  are  intoxicating. 

Licenses. 

2.  A  "tavern  license"  shall  be  construed  to  mean  a  license  for  Meaning  i  I 
selling,  bartering  or  trafficking  by  retail  in  fermented,  spirituous  J0^^"^6™ 

or 
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.Moaning  of 
words  "  shop 
license." 


or  other  liquors,  in  quantities  of  less  than  one  quart,  which  may 
be  drunk  in  the  inn,  ale  or  beer-house,  or  other  house  of  public 
eritertaiment  in  which  the  same  liquor  is  sold. 

3.  A  "shop  license"  shall  be  construed  to  mean  a  license  for 
selling,  bartering,  or  trafficking  by  retail  in  such  liquors  in 
shops,  stores,  or  places  other  than  inns,  ale  or  beer-houses,  or 
other  houses  of  public  entertainment,  in  quantities  not  less  than 
three  half-pints,  at  any  one  time,  to  any  one  person,  and  at  the 
time  of  sale  to  be  wholly  removed  and  taken  away,  in  quantities 
not  less  than  three  half-pints  at  a  time. 


Moaning  of 
words  u  licons; 
by  wholesale.' 


Liquor  in 
bottles 


4.  A  "  license  by  wholesale"  shall  be  construed  to  mean  a  license 
for  selling,  bartering,  or  trafficking  by  wholesale  only  in  such 
liquors  in  warehouses,  stores,  shops,  or  places  other  than  inns, 
ale  or  beer-houses,  or  other  houses  of  public  entertainment,  in 
quantities  not  less  than  five  gallons  in  each  cask  or  vessel,  at 
any  one  time ;  and  in  any  case  where  such  selling  by  wholesale 
is  in  respect  of  bottled  ale,  porter,  beer,  wine  or  other  fermented 
or  spirituous  liquor,  each  such  sale  shall  be  in  quantities  not  less 
than  one  dozen  bottles  of  at  least  three  half-pints  each,  or  two 
dozen  bottles  of  at  least  three-fourths  of  one  pint  each,  at  any 
one  time. 

Issue  of  Licenses. 


Issue  of 
licenses. 


5.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council 
to  direct  the  issue  of  licenses  on  stamped  paper,  written  or 
printed,  or  partly  written  and  partly  printed,  of  the  several  kinds 
hereinbefore  mentioned ;  which  said  licenses  shall  be  signed  by 
the  Treasurer  of  this  Province,  and  dated  as  of  the  first  day  of 
March  in  each  year,  and  shall  thence  continue  in  force  for  one 
year  until  the  first  day  of  March  in  the  next  ensuing  year,  and 
no  longer  :  Provided  that  tavern  and  shop  licenses  may  be  issued 
between  the  first  and  fifteenth  days  of  March  in  each  year  ;  and 
licenses  by  wholesale  may  be  issued  between  thefirst  and  last 
days  of  March  in  each  year ;  and  all  such  licenses  shall  be 
deemed  to  have  been  issued  on  the  said  first  day  of  March. 


issuer  of  6.  The  Lieutenant-Governor  may,  from  time  to  time,  appoint 

appointed0,  his  to  no^  °^ce  during  pleasure  one  fit  and  proper  person,  other 
duty.  '  than  the  Inspector  of  Licenses,  in  each  county,  city,  riding  or 
municipality,  to  be  called  "  Issuer"  of  Licenses,"  whose  duty  it 
shall  be  to  issue  licenses  for  the  county,  city,  riding  or  munici- 
pality for  which  he  shall  be  appointed,  and  who  shall  counter- 
sign every  license  issued  by  him,  and  shall  state  thereon  the  date 
ef  such  countersigning  ;  and  every  such  license  shall  take  effect 
in  favour  of  the  applicant  therefor  from  the  time  of  such  counter- 
signing, and  not  before. 

Remuneration      7.  For  his  services  in  the  last  preceding  section  mentioned, 
for  services.     the         Issuer  of  licenses  shall  be  entitled  to  retain  out  of  the 
moneys  received  by  him  for  licenses  the  sum  of  six  per  centum, 

and 
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and  the  residue  thereof  he  shall  pay  to  the  Treasurer  of  On- 
tario, in  such  manner  as  the  said  Treasurer  shall,  from  time  to 
time,  direct. 

8.  Every  license  shall  he  issued  by  the  issuer  of  licenses  for  Licenses,  ho 
the  county,  city,  riding  or  municipality  in  which  the  tavern,  iss«ed. 
shop,  warehouse  or  other  place  to  which  the  license  is  to  apply 
shall  be  situate,  except  in  the  case  of  licenses  for  vessels,  which  Vessel  lieen 
may  be  issued  by  any  issuer  of  licenses  without  any  certificate 
or  any  of  the  terms,  conditions  or  formalities  required  in  other 
cases :  Provided  always,  that  all  licenses  shall  be  constantly  and  Licenses  to  be 
conspicuously  exposed  in  the  warehouses,  shops  or  in  the  bar-room  kePfc  exP<>sed. 
of  taverns,  inns,  ale-houses,  beer-houses,  or  other  places  of  pub- 
lic entertainment,  and  in  the  bar-saloon  or  bar-cabin  of  vessels, 
under  a  penalty  of  five  dollars  for  every  day's  wilful  or  negli-  Penalty  on 
gent  omission  so  to  do,  to  be  recovered  with  costs  from  the  mer-  uo:1-exP°sure. 
chant,  shopkeeper  or  tavern,  inn,  ale-house  or  beer-house  keeper, 
or  keeper  ot  any  other  place  of  public  entertainment,  or  master, 
captain,  or  owner  of  the  vessel  so  making  default. 


Council  and 
police  coinmis- 
ioners  may 


9.  In  the  respective  municipalities  in  which  the  sale  of  in 
toxicating  liquors  and  the  issue  of  licenses  therefor  is  not  pro 
hibited,  under  the  provisions  of  The  Temperance  Act  of  1864,  make  by-laws 
it  shall  be  the  duty  of  the  council  of  the  township,  town  and 
incorporated  village,  and  of  the  commissioners  of  police  in  cities 
to  pass  by-laws  in  the  month  of  February  in  each  and  every 
year,  and  which  shall  not  be  altered  or  repealed  during  the 
year  from  the  first  day  of  March  following  : 

1.  For  defining  the  conditions  and  qualifications  requisite  For  granting 
for  granting  certificates  to  obtain  tavern  licenses  for  the  retail,  tavern. aliu 

.  ,°.      ,      °      .  .     ,.  p      .  .  „  ,  '  shop  license 

within  the  municipality,  ot  spirituous,  fermented  or  other  manu-  certificates, 
factured  liquors,  and  also  shop  licenses  for  the  sale,  by  retail, 
within  the  municipality,  of  such  liquors  in  shops,  or  places  other 
than  taverns,  inns,  ale-houses,  beer-houses  or  places  of  public 
entertainment ; 

2.  For  declaring  the  terms  and  conditions  required  to  be  Terms  and 
complied  with  by  an  applicant  for  a  tavern  license,  and  the  condltlons- 
security  to  be  given  by  him  for  observing  the  same  ; 

3.  For  declaring  the  security  to  be  given  by  an  applicant  for  Security, 
a  shop  license,  for  observing  the  by-laws  of  the  municipality  ; 

4.  For  limiting  the  number  of  tavern  and  shop  licenses  re-  Limiting  num- 
spectively,  and  for  defining  the  respective  times  and  localities  ^  ofllcenses> 
within  which  and  the  persons  to  whom  such  limited  number  may 

be  issued  within  the  year,  from  the  first  day  of  March  of  one 
year  till  the  first  day  of  March  of  the  next  year; 

5.  For  declaring  that  in  cities  a  number  not  exceeding  ten  per-  Exemption 
sons,  and  in  towns  a  number  not  exceeding  four  persons,  qualified  from  havins 

,  ,.  ,  P  i    i»  ,i  •  accomuaoila- 

to  nave  a  tavern  license,  may  be  exempted  from  the  necessity  tion. 
of  having  all  the  tavern  accommodation  required  by  law  ; 

6.  For  regulating  the  taverns  and  shops  to  be  licensed ; 

7.  For  determining  the  sums  to  be  paid  to  the  municipality  Determining 
in  respect  of  taverns  and  shop  licenses  respectively  ;  fee  for  lieensoa. 

p  8. 
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^.ppointmeni    .  S.  For  appointing  annually  one  or  more  fit  and  proper  per- 
1 1  Lnspeotors ;  sons  ()t]lor  than  any  issuer  of  licenses,  to  be  inspector  or  inspec- 
tors of  licenses;  and  or  filling  any  vacancy  in  such  office  ; 

9.  For  fixing  and  defining  the  duties,  powers  and  privileges 
of  the  inspector  or  inspectors  so  apppointed  ;  the  remuneration 
he  or  they  shall  receive  ;  and  the  security  to  be  given  for  the 
efficient  discharge  of  the  duties  of  the  office  of  inspector. 


their  duties 
and  remunera 
lion. 


Certificate  of 
number  of  \ 


10.  The  clerk  of  every  township,  incorporated  village  and 

oen^eVissuabie  town,  and  the  police  commissioners  in  every  city  shall,  on  or 

to  be  furnished  before  the  last  day  of  February  in  each  year,  deliver  to  the 
to  issuer.         .  «  ,.  i.      ,i  ,  •  7  .... 

issuer  ol  licenses  lor  the  county,  city,  riding  or  municipality 

in  which  such  municipality  is  situate,  a  certificate  under  his  or 

their  hand,  stating  and  showing  the  number  of  tavern  and  shop 

licenses  which  are  authorized  by  the  by-law  in  that  behalf  to 

be  issued  for  the  then  next  ensuing  year,  and  the  respective 

times  and  localities  within  which  and  the  persons  to  whom  such 

number  may  be  issued ;  and  any  such  clerk  or  police  commis- 

Penaitv  for     sioners  neglecting,  omitting  or  refusing  to  deliver  such  certifi- 

Eegiect.         ca£e  ^  tne  time  aforesaid,  shall  incur  a  penalty  of  not  less  than 

forty  dollars,  nor  more  than  one  hundred  dollars. 

issuer  not  to  11.  The  issuer  of  licenses  for  each  county,  city,  riding  or  mu- 
numberSreater  nicipality,  as  the  case  may  be,  shall  not  issue  a  greater  number 
of  tavern  and  shop  licenses  in  any  county,  city,  riding  or  muni- 
cipality, than  is  named  in  such  certificate  or  certificates,  as  the 
case  may  be,  and  only  at  the  respective  times,  and  for  the  lo- 
calities within  which  and  the  persons  to  whom  such  number  may 
be  issued. 

Obtaining  Licenses. 

Accommoda-  12.  Every  tavern  and  inn,  authorized  to  be  licensed  under 
tion  required.  ^e  provis;ons  0f  tn;s  Act,  shall  contain,  and  during  the  contin- 
uance of  the  license  shall  continue  to  contain,  in  addition  to 
what  may  be  needed  for  the  use  of  the  family  of  the  tavern  or 
inn-keeper,  not  less  than  four  bed-rooms,  together  with,  in  every 
case,  a  suitable  complement  of  bedding  and  furniture,  and  (ex- 
cept in  cities  and  incorporated  towns)  there  shall  also  be  at- 
tached to  the  said  tavern,  or  inn,  proper  stabling  for  at  least  six 
horses  ;  but  the  foregoing  requirements  shall  not  apply  to  such 
taverns  as  are  licensed  under  the  fifth  sub-section  of  section 
nine  of  this  Act ;  and,  excepting  in  townships,  such  tavern  or 
inn  shall  form  no  part  of,  and  shall  not  communicate  by  any 
entrance  with  any  shop  or  store  wherein  goods  or  merchandize 
known  as  groceries  or  provisions  are  kept  for  sale. 

No  certificate  13.  A  certificate  for  a  license  to  sell  spirituous,  fermented 
exceV8^^  or  otner  manufactured  liquors,  by  retail,  in  any  tavern,  ale- 
petinon  and  house,  beer-house,  place  of  public  entertainment  or  shop,  shall 
report  thereon.  not  granted  to  any  applicant,  except  upon  petition  by  the 
applicant  to  the  council  of  the  township,  town,  or  incorporated 
village,  and  to  the  commissioners  of  police  in  cities  in  which 
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the  license  is  to  have  effect,  praying  for  the  same  ;  nor  until  the 
inspector,  to  be  appointed  as  aforesaid,  shall  have  reported  in  * 
writing  to  the  police  commissioners,  or  to  the  clerk  of  the  muni- 
cipal council  (as  the  case  may  be),  that  the  applicant  is  a  fit  and 
proper  person  to  have  a  license,  and  has  all  the  accommodation 
required  by  law :  and  every  such  report  shall  be  duly  filed  by  Report  to  be 
the  police  commissioners  or  municipal  clerk  respectively,  and  filed- 
shall  remain  open  to  the  inspection  of  any  ratepayer  of  the 
municipality  or  of  any  provincial  officer;  and  the  inspector  shall 
not  report  in  favor  of  any  applicant  other  than  the  true  owner 
of  the  business  of  the  tavern  or  shop  proposed  to  be  licensed. 

14.  It  shall  be  the  duty  of  the  commissioners  of  police  in  Cases  in  which 
cities,  of  the  mavor  and  clerk  in  towns,  and  reeve  and  clerk  in  cerhficates 

\  •  i  •  i  .     i  ,.        may  be 

townships  and  incorporated  villages,  respectively,  upon  applica-  granted, 
tion  of  any  person  requiring  a  tavern  or- shop  license,  if  it  shall 
appear  that  such  applicant  is  the  true  owner  of  the  business  of 
such  tavern  or  shop  and  has  complied  with  the  requirements  of 
the  law,  and  of  the  by-laws  and  regulations  in  force  in  the 
municipality  in  that  behalf,  and  is  one  of  the  persons  designated 
in  such  by-law  as  entitled  thereto,  or  is  otherwise  approved  by 
the  police  commissioners  or  council  of  the  municipality,  as  the 
case  may  be,  to  grant  such  applicant  a  certificate  under  his  or 
their  hand,  stating  that  he  is  entitled  to  a  license  for  a  certain 
time,  and  for  a  certain  tavern,  inn,  house  or  place  of  public 
entertainment,  or  shop  within  the  municipality  to  be  mentioned 
in  such  certificate ;  and  the  said  applicant  shall  forthwith  take  Mode  of  proce- 
the  said  certificate  to  the  issuer  of  licenses  for  the  munici-  dure  for  obtain - 
pality  within  which  the  said  license  is  to  have  effect,  and,  on  pre- 1 


sentation  thereof  to  the  said  issuer  of  licenses,  and  payment  to 
him  of  the  Provincial  duty  thereon,  the  said  issuer  of  licenses 
shall  issue  to  such  applicant  a  license  :  Provided  always,  that  the 
said  license  shall  be  invalid,  inoperative  and  of  no  effect  until  the 
said  applicant  shall  have  paid  to  the  treasurer  of  the  said  munici- 
pality the  sum  also  made  payable  therefor  to  the  said  municipality 
in  manner  in  this  Act  provided,  for  the  use  of  the  said  munici- 
pality, and  shall  have  obtained  a  receipt  for  such  payment,  signed 
by  the  said  treasurer,  and  endorsed  on  the  said  license  ;  and  it 
shall  be  the  duty  of  the  said  treasurer,  on  payment  or  tender  to 
him  of  the  money  last  aforesaid  and  the  said  license,  to  fill  up  and 
sign  such  receipt :  Provided  always  further,  that  it  shall  not  be  Proviso  as  to 
lawful  to  grant  any  certificate  for  a  license,  or  any  certificate  itsnotbeing 

,  °       t        /  ,  .    .  ^  granted forcer- 

WliatSOever,  whereby  any  person  can  obtain  or  procure  any  h-  tain  times  and 

cense  for  the  sale  of  spirituous,  fermented  or  intoxicating  liquors,  places, 
on  the  days  of  the  exhibition  of  the  Agricultural  Association  of 
Ontario,  or  of  any  county,  electoral  division,  or  township  agri- 
cultural society  exhibition,  either  on  the  grounds  of  such  society, 
or  within  the  distance  of  three  hundred  yards  from  such  grounds. 

15.  The  issuer  of  licenses  for  the  municipality  in  which  the  issue  of  li- 
license  applied  for  is  to  have  effect  shall  issue  tetany  applicant  ce»8es  Jjg 
upon  a  requisition  therefor  signed  by  him,  and  after  payment 

to 
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•to  the  issuer  of  the  Provincial  duty  thereon,  a  license  for  selling 
fermented,  spirituous  or  other  liquors  by  wholesale  only  in 
his  warehouse,  store,  shop  or  place  to  be  defined  in  said  license, 
and  situate  within  the  said  municipality,  and  which  license  shall 
be  deemed  "a  license  by  wholesale"  within  the  meaning  and 
Proviso  as  to  subject  to  the  provisions  of  the  fourth  section  of  this  Act :  Pro- 
of^nuniTUrei  v^e(*  always  that  the  said  license  shall  be  invalid,  inopera- 
paiity.  "  tive  and  of  no  effect  until  the  said  applicant  shall  have  further 
paid  to  the  treasurer  of  the  municipality  in  which  the  said  li- 
cense is  intended  to  take  effect,  the  sum  of  fifty  dollars,  for 
the  use  of  such  municipality,  and  shall  have  obtained  a  re- 
ceipt for  such  payment  signed  by  the  said  treasurer  and  en- 
dorsed on  the  said  license,  and  it  shall  be  the  duty  of  the  said 
treasurer  on  payment  or  tender  to  him  of  the  money  last  afore- 
said, and  the  said  license  to  fill  up  and  sign  such  receipt. 

Licenses  to  be  10.  Every  license  issued  under  this  Act  shall  be  a  license 
poses  of  Pro-  f°r  tne  purpose  of  the  Provincial  duty,  as  well  as  for  the  sum  to 
vincial  duty,,  be  payable  to  the  municipality  therefor ;  and  the  sum  paid  for 
etc*  the  license,  over  and  above  the  Provincial  duty,  shall  be  applied 

to  the  use  of  the  municipality  within  which  is  situate  the  tavern, 
inn,  ale-house,  beer-house,  shop,  warehouse,  or  other  place  in 
which  such  license  is  to  have  effect. 


Transfer  of  License. 


Transfers  of  H-     1 If  any  person  having  lawfully  obtained  a  license  under 

censes.  ^Q        before  tiie  expiration  of  his  license  dies,  or  sells,  or 

by  operation  of  law  or  otherwise  assigns  his  said  business,  or  re- 
moves from  the  house  or  place  in  respect  of  which  the  said  license 
applies,  such  person,  his  assigns  or  legal  representatives  may, 
with  the  consent  of  the  issuer  of  licenses  for  the  municipality  in 
which  the  said  license  has  effect  (such  consent  to  be  endorsed  on 
said  license)  transfer  such  license  to  any  other  person  who,  under 
such  transfer,  may  exercise  the  rights  granted  by  such  license, 
subject  to  all  the  duties  and  obligations  of  the  original  holder 
thereof,  until  the  expiration  thereof,  in  the  house  or  place 
for  which  such  license  was  issued  and  to  which  it  applies,  but 

Proviso.  in  no  other  house  or  place  :  Provided  always,  that  in  every 
case  of  a  tavern  license,  the  person  in  whose  favour  any  such 
transfer  is  to  be  made,  shall  first  produce  to  the  said  issuer  of 
licenses  a  certificate  similar  to  that  mentioned  in  the  thirteenth 
section  of  this  Act,  and  which  certificate  it  shall  be  the  duty  of 
the  respective  official  persons  therein  mentioned  to  grant :  And 

Proviso.  Provided  also,  that  such  transfer  shall  be  made  within  one  month 
after  the  death,  assignment  or  removal  of  the  original  holder  of 
such  license,  and  not  afterwards. 

Inspector  of  li-  1 8.  Any  inspector  of  licenses  may,  in  his  discretion,  but  after 
censes  may  resolution  allowing  the  same  of  the  municipal  council  or  commis- 
movainof°re"  sioners  of  police,  as  the  case  maybe,  having  jurisdiction  and 
tavern  keeper  subject  to  the  approval  of  the  issuer  of  licenses,  endorse  on  any 

tavern 
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tavern  or  shop  license  permission  to  the  holder  thereof,  or  his  to  another 
assigns  or  legal  representatives,  to  remove  from  the  house  to  ouse* 
which  his  said  license  applies  to  another  house  to  be  described 
in  an  endorsement  to  be  made  by  the  said  inspector  on  the  said 
license,  and  situate  within  the  same  municipality,  and  possessing 
all  the  accommodation  required  by  law ;  and  such  permission, 
when  the  approval  of  the  said  issuer  is  endorsed  on  the  said 
license,  shall  authorize  the  holder  of  the  said  license  to  sell 
the  same  liquors  in  the  house  mentioned  in  the  endorsement  dur- 
ing the  unexpired  portion  of  the  term  for  which  the  said  license 
was  granted,  in  the  same  manner,  and  upon  the  same  terms  and 
conditions  ;  and  any  bond  or  security  which  such  holder  of  a 
license  may  have  given  for  any  purpose  relative  to  such  license, 
shall  apply  to  the  house  or  place  to  which  such  removal  is 
authorised,  but  such  permission  shall  not  entitle  him  to  sell  at 
any  other  than  this  one  place. 

Regulations. 


10.  Every  person  who  keeps  a  tavern,  inn,  ale-house,  beer-  Tavern  keepers 
house,  or  other  house,  or  place  cf  public  entertainment,  in  res-  ofSdnS0" 
pect  of  which  a  tavern  license  has  duly  issued  and  is  in  force,  licensed, 
shall  exhibit  over  the  door  of  such  tavern,  inn,  ale-house,  beer- 
house, or  other  place  of  public  entertainment,  in  large  letters, 
the  words  "  Licensed  to  sell  wine,  beer,  and  other  spirituous  or 
fermented  liquors,"  and,  in  default  thereof,  shall  be  liable  to  a  Penalty, 
penalty  of  five  dollars  besides  costs. 

20.  No  person  having  a  shop  license  to  sell  by  retail,  shall  ShoP  license 

•  •  •  not  to  author- 

allow  any  liquors  sold  by  him,  or  in  his  possession,  and  for  }ze  ]iquor  soid 
the  sale  of  which  a  license  is  required,  to  be  consumed  within  to  consumed 
his  shop,  or  within  the  building  which  such  shop  forms  part  of,  1D  the  house' 
or  which  communicates  by  any  entrance  with  such  shop,  either 
by  the  purchaser  thereof,  or  by  any  other  person  not  usually 
resident  within  such  building,  under  a  penalty  of  twenty  dollars  Penalty, 
besides  costs. 


21.  No  person  having  a  license  to  sell  by  wholesale,  shall  al-  Liquor  note*° 
low  any  liquors  sold  by  him  or  in  his  possession  for  sale,  and  0„  premises  of 
for  the  sale  or  disposal  of  which  such  license  is  required,  to  be  persons  having 
consumed  within  his  warehouse  or  shop,  or  within  any  building  ^i^esa^e. 
which  forms  part  of  or  is  appurtenant  to,  or  which  communicates 

by  any  entrance  with,  any  warehouse,  shop  or  other  premises 
wherein  any  article  to  be  sold  or  disposed  of  under  such  license 
is  sold  by  retail  or  wherein  there  is  kept  any  broken  packages 
of  such  articles. 

Duties  Payable. 

22.  Over  and  above  the  sum  which  may  be  imposed  by  Fees  for 
municipalities,  as  by  law  provided,  there  shall  be  paid  for  each  li8enses- 
tavern  license,  to  and  for  the  use  of  Her  Majesty  (and  form- 
ing part  of  the   Consolidated   Kevenue  Fund  of  this  Pro- 
vince), 
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vince),  in  cities,  a  duty  of  thirty  dollars  ;  in  towns,  of  twenty- 
live  dollars;  and  in  townships  and  incorporated  villages,  of 
fifteen  dollars  ;  for  vessels  navigating  the  waters  of  this  Pro- 
vince, of  thirty  dollars;  for  each  shop  license,  by  retail,  in  cities 
of  thirty  dollars,  in  towns  of  twenty-five  dollars,  and  in  townships 
and  incorporated  villages  of  fifteen  dollars;  for  each  license  by 
wholesale  of  fifty  dollars ;  for  each  tavern  license  in  any 
territory  not  under  municipal  government,  of  fifty  dollars ;  and 
for  each  shop  license  in  any  such  territory,  of  forty  dollars  : 
Proviso.  Provided,  that  for  each  tavern  license  mentioned  in  section 
nine,  sub-section  five,  the  Provincial  duty  shall  be  thirty-five 
dollars. 


Proviso. 


Certain 


sumM-o  be'  The  sum  to  be  paid  for  a  tavern  or  shop  license,  in  addi- 

paid  in  addi-  tion  to  the  Provincial  duty  mentioned  in  the  last  preceding 
tion  to  Provin-  section,  shall  be  such  a  sum  as  shall  be  fixed  by  by-law  of  the 
ciai  duty.       municipality  passed  by  the  proper  authority  in  that  behalf; 

and,  including  the  Provincial  duty,  shall  be,  in  cities,  not  less 
than  eighty  dollars  for  taverns  and  for  shops  ;  in  towns,  not 
less  than  sixty  dollars  for  taverns  and  for  shops ;  and  in  town- 
ships and  incorporated  villages,  not  less  than  thirty  dollars  for 
each  tavern  and  shop  license  :  Provided  always  that  for  each 
tavern  license  mentioned  in  section  nine,  sub-section  five,  the 
said  sum  in  cities  shall  not  be  less  than  one  hundred  dollars, 
and  in  towns  not  less  than  eighty  dollars ;  but  no  by-law, 
by'faws  to  by  which  a  greater  sum  than  one  hundred  and  thirty  dollars 
be  approved  per  annum  is  intended  to  be  exacted  for  any  tavern  or  shop 
etc.PU  1C  V°  e'  lieense,  or  for  leave  to  exercise  any  other  calling,  or  to  do 
any  other  thing  for  which  a  license  may  be  required,  shall 
have  any  force  or  effect,  unless  the  by-law,  before  the  final 
passing  thereof,  shall  have  been  duly  approved  by  the  electors 
of  the  municipality  in  the  manner  provided  by  the  Municipal 
Act ;  and  any  by-law  so  passed  shall  not  be  varied  or  repealed 
unless  the  varying  or  repealing  by-law  shall  have  been,  in 
like  manner,  submitted  to  and  approved  of  by  the  electors  of 
the  said  municipality. 

Prohibitions. 


No  person  _        ^4>  ]$0  person  shall  sell  by  wholesale  or  retail  any  spiritu- 
quors  without  01IS?  fermented,  or  other  manufactured  liquors  within  the  Pro- 
license,         vince  of  Ontario  without  having  first  obtained  a  license  under 
this  Act  authorizing  him  so  to  do  :  Provided  that  this  section 
shall  not  apply  to  sales  under  legal  process,  or  for  distress,  or 
sales  by  assignees  in  insolvency. 

Persons  No  person  shall  keep  or  have  in  any  house,  building, 

spiituous^etc.  shop,  eating-house,  saloon,  or  house  of  public  entertainment,  or  in 
liquors  for      any  room  or  place  whatsoever,  any  spirituous,  fermented  or  other 
iieensed?SS      manufactured  liquors  for  the  purpose  of  selling,  bartering,  or 
trading  therein,  unless  duly  licensed  thereto  under  the  provi- 
sions of  this  Act. 

26. 
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20.  The  last  two  preceding  sections  shall  not  prevent  any  Last  two  pre- 
brewer,  distiller,  or  other  person  duly  licensed  by  the  Govern-  ^^appiy  tS 
ment  of  Canada  for  the  manufacture  of  fermented,  spirituous,  brewers, 
or  other  liquors,  from  keeping,  having  or  selling  any  liquor 
manufactured  by  him  in  any  building  wherein  such  manufacture 
is  carried  on,  and  which  building  forms  no  part  of  and  does  not 
communicate  by  any  entrance  with  any  shop  or  premises 
wherein  any  article  authorized  to  be  manufactured  under  such 
license  is  sold  by  retail,  or  wherein  is  kept  any  broken  pack- 
ages of  such  articles  :  Provided  that  any  such  brewer,  distiller 
or  other  person  is  further  required  to  first  obtain  a  license  to 
sell  by  wholesale  under  this  Act  the  liquor  so  manufactured  by 
him,  when  sold  for  consumption  within  this  Province,  and  under 
which  license  the  said  liquor  may  be  sold  by  sample,  or  ki 
original  packages,  in  any  municipality,  as  well  as  in  that  in 
which  it  is  manufactured,  but  so  that  no  such  sale  shall  be  in 
quantities  less  than  those  prescribed  in  section  four  of  this  Act. 


27.  The  said  sections  numbered  twenty-four  and  twenty-  nor  to  chem- 
five  of  this  Act  shall  not  prevent  any  chemist  or  druggist  i:ts- 
duly  registered  as  such  under  and  by  virtue  of  the  "  Pharmacy 

Act  of  1871,"  from  keeping,  having  or  selling  liquors  for 
strictly  medicinal  purposes,  and  then  only  in  packages  of  not 
more  than  twelve  ounces  at  any  one  time,  except  under  certifi- 
cate from  a  registered  medical  practitioner. 

28.  In  all  places  where  intoxicating  liquors  are,  or  may  be,  ah  places 
sold  by  wholesale  or  retail,  no  sale  or  other  disposal  of  the  said  wh?re  V?toxi"c 
liquors  shall  take  place  therein,  or  on  the  premises  thereof,  or  ™\™to  be™^ 
out  of  or  from  the  same  to  any  person  or  persons  whomsoever  closed  from 
from  or  after  the  hour  of  seven  of  the  clock  on  Saturday  night  o^Saturday 
till  six  of  the  clock  on  Monday  morning  thereafter,  and  during  night  till  six 
any  further  time  on  the  said  days,  and  any  hours  or  other  days  Monday00 
during  which,  by  any  statute  in  force  in  this  Province,  or  by  any  morning, 
by-law  in  force  in  the  municipality  wherein  such  place  or  places 

may  be  situated,  the  same,  or  the  bar-room  or  bar-rooms  thereof, 
ought  to  be  kept  closed,  save  and  except  in  cases  where  a  re-  ^ 
quisition  for  medical  purposes,  signed  by  a  licensed  medical  xeep  lon* 
practitioner,  or  by  a  justice  of  the  peace,  is  produced  by  the 
vendee  or  his  agent ;  nor  shall  any  such  liquor  be  permitted  or 
allowed  to  be  drunk  in  any  such  places  during  the  time  prohi- 
bited by  this  Act  for  the  sale  of  the  same. 

29.  Where  a  license  is  issued,  under  this  Act,  to  authorize  Sale  of  liquors 
the  sale  of  liquors,  upon  any  vessel  navigating  any  river,  lake,  fr°™  shjp.8  in 
or  water  in  this  Province,  no  sale  or  other  disposal  of  liquor  shall  b7tedPr°  1 
take  place  thereon  or  therefrom,  to  be  consumed  by  any  person 

other  than  a  passenger  on  the  said  vessel,' whilst  such  vessel  is  at 
any  port,  pier,  wharf,  dock,  mooring,  or  station;  and  in  case  any  Penalty, 
such  sale  or  other  disposal  of  liquor  shall  take  place,  the  said 
license  shall  ipso  facto  be  and  become  forfeited,  and  absolutely 
void,  and  the  captain  or  master  in  charge  of  such  vessel,  and  the 

owner 
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owner  or  person  navigating  the  same,  as  well  as  the  person 
actually  selling  or  disposing  of  liquor  contrary  to  this  section 
shall  be  severally  and  respectively  liable  to  pay  to  the  Crown, 
for  the  public  uses  of  this  Province,  the  sum  of  one  hundred 
dollars  ;  and  any  person  who  may  sell  or  dispose  of  any  liquor 
contrary  to  the  provisions  of  this  section,  shall  also  be  liable  to 
the  same  penalty  and  punishment  therefor  as  are  hereinafter 
prescribed  in  the  thirty-fourth  section  of  this  Act. 

Penalties. 


issued. 


Noi  Lawful  to  30.  It  shall  not  be  lawful  for  the  commissioners  of  police  in 
^certificate  Cl^'ies>  or  any  °f  them,  nor  for  any  member  of  any  municipal 
until  license  council,  nor  for  the  clerk,  treasurer,  or  any  officer  of  such 
municipality,  either  directly  or  indirectly,  to  receive,  take, 
or  have  any  money  whatsoever,  for  any  certificate,  matter 
or  thing  connected  with,  or  relating  to  any  license,  or  the 
sum  to  be  therefor  paid  to  the  said  municipality,  or  any 
part  thereof,  or  to  receive,  take,  or  have  any  note,  security 
or  promise  for  the  payment  of  any  such  money  or  any 
part  thereof,  from  any  person  or  persons  whatsoever,  until 
and  after  the  said  license  shall  have  been  issued  by  the  issaer 
ity.  of  licenses  in  the  manner  aforesaid;  and  any  person  or  persons 
guilty  of,  or  concerned  in,  or  a  party  to  any  act,  matter  or  thing 
contrary  to  the  provisions  of  this  section,  or  of  section  fourteen 
of  this  Act,  shall  forfeit  and  pay  to  and  for  the  use  of  Her 
Majesty  a  penalty  of  not  less  than  fifty  dollars,  nor  more  than 
one  hundred  dollars,  besides  costs,  for  every  such  otlence. 


Penalty  for        31 .  Any  member  of  a  municipal  corporation,  or  officer  or 
issuing  any     0tner  person  who  shall,  contrary  to  the  provisions  of  this  Act, 
contrary  to     knowingly  vote  or  issue,  or  cause  or  procure  to  be  issued,  a 
this  Act.        certificate  for  a  tavern  or  shop  license,  shall,  upon  conviction 
thereof,  for  each  offence  pay  a  fine  of  not  less  than  forty  dollars, 
nor  more  than  one  hundred  dollars,  and  in  default  of  payment 
of  such  fine,  the  offender  or  offenders  may  be  imprisoned  in 
the  county  gaol  of  the  county  in  which  the  conviction  takes 
place  for  a  period  not  exceeding  three  calendar  months. 

Forfeiture  <  f       3*|  If  anv  office!'  of  any  municipal  corporation  shall  be  con- 
cipal  officer111"  victed  of  any  offence  under  this  Act,  he  shall  thereby  forfeit  and 
if  convicted     vacate  his  office,  and  he  shall  be  disqualified  to  hold  any  office 
in  any  municipality  in  this  Province  for  two  years  thereafter. 

Forfeiture  of       33.  If  any  member  of  any  municipal  council  shall  be  con- 

dieted  of  any  offence  under  this  Act,  he  shall  thereby  forfeit 
if  convicted,    and  vacate  his  seat,  and  shall  be  ineligible  to  be  elected  to  or 

to  sit  or  vote  in  any  municipal  council  for  two  years  thereafter; 

and  if  any  such  person,  after  the  forfeiture  aforesaid,  shall  sit 
Penalty.        or  vote  in  any  municipal  council,  he  shall  incur  a  penalty  of 

forty  dollars  for  every  day  he  shall  so  sit  or  vote. 
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34.  For  punishment  of  offences  against  section  twenty-eight  Penalty  for 
of  this  Act,  a  penalty  for  the  first  offence  against  the  provisions  Jf0*™™?*1011 
thereof,  of  not  less  than  twenty  dollars  with  costs,  or  fifteen 
days'  imprisonment  with  hard  labour,  in  case  of  conviction,  shall 
be  recoverable  from,  and  leviable  against,  the  goods  and  chattels 
of  the  person  or  persons  who  are  the  proprietors  in  occupancy, 
or  tenants  or  agents  in  occupancy  of  the  said  place  or  places, 
who  shall  be  found  by  himself,  herself,  or  themselves,  or  his, 
her,  or  their  servants  or  agents,  to  have  contravened  the  enact- 
ment in  the  said  twenty-eighth  section,  or  any  part  thereof;  for 
the  second  offence,  a  penalty  against  all  such  of  not  less  than  forty 
dollars  with  costs,  or  twenty  days'  imprisonment  with  hard  la- 
bour ;  for  a  third  offence,  a  penalty  against  all  such  of  not  less 
than  one  hundred  dollars  with  costs,  or  fifty  days'  imprisonment 
with  hard  labour ;  and  for  a  fourth  or  any  after  offence,  a 
penalty  against  all  such  of  not  less  than  one  nor  more  than  three 
4nonths'  imprisonment  with  hard  labour,  in  the  common  gaol  of 
ihe  county  wherein  such  place  or  places  may  be,  the  number  of 
such  offences  to  be  ascertained  by  the  production  of  a  certificate 
under  the  hand  of  the  convicting  justice,  or  by  other  satisfac- 
tory evidence  to  the  justice  before  whom  the  information  and 
complaint  may  be  made  ;  and  it  is  hereby  enacted,  that  convic- 
tions for  several  offences  may  be  made  under  this  Act,  although 
such  offences  may  have  been  committed  in  the  same  day  :  Pro-  Proviso, 
vided  always,  that  the  increased  penalties  hereinbefore  in  this 
section  imposed  shall  only  be  recoverable  in  the  case  of  offences 
committed  on  different  days. 

Any  person  who  shall  sell  or  barter  spirituous,  fermented  Penalty  for 
or  manufactured  liquors  of  any  kind,  or  intoxicating  liquors  of  *® tHcense. " 
any  kind,  without  the  license  therefor  bylaw  required,  shall,  for 
the  first  offence,  on  conviction  thereof,  forfeit  and  pay  a  penalty 
of  not  less  than  twenty  dollars  besides  costs,  and  not  more  than 
fifty  dollars  besides  costs  ;  and  for  the  second  offence,  on  con- 
viction thereof,  such  person  shall  be  imprisoned  in  the  county 
gaol  of  the  county  in  which  the  offence  was  committed,  to  be 
kept  at  hard  labour  for  a  period  not  exceeding  three  calendar 
months;  and  for  the  third  and  any  after  offence,  on  conviction 
thereof,  such  person  shall  be  imprisoned  in  the  county  gaol  of 
the  county  in  which  the  offence  was  committed,  to  be  kept  at 
hard  labour  for  a  period  of  not  less  than  one  nor  more  than 
three  calendar  months ;  and  the  number  of  convictions  may  be 
ascertained  by  the  production  of  a  certificate  under  the  hand  of 
the  convicting  justice,  or  by  other  satisfactory  evidence. 

30.  The  mayor  or  police  magistrate  of  a  town  or  city,  or  the  Keepers  of 
reeve  of  a  township  or  village,  with  any  one  justice  of  the  peace,  disorderly 

.       .     r    «   ,        o  '    ,      .    J  .     .  «\.  .  *  inns  subject  to 

or  any  two  justices  of  the  peace  having  jurisdiction  m  the  town-  certain  penal- 
ship  or  village,  upon  complaint  made  on  oath  to  them,  or  one  ties, 
of  them  respectiyely,  that  any  keeper  of  any  inn,  tavern,  ale- 
house, beer-house,  or  other  house  of  public  entertainment,  situate 
within  their  jurisdiction,  sanctions  or  allows  gambling  or  riotous 

or 
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or  disorderly  conduct  in  his  tavern  or  house,  may  summon  the 
keeper  of  such  inn,  tavern,  ale  or  beer-house  to  answer  the  com- 
plaint, and  may  investigate  the  same  summarily,  and  either  dis- 
miss the  complaint  with  costs  to  be  paid  by  the  complainant,  or 
convict  the  keeper  of  having  an  improper  or  a  riotous  or  dis- 
orderly house,  as  the  case  may  be,  and  annul  his  license,  or 
suspend  the  same  for  not  more  than  sixty  days,  with  or  without 
costs,  as  in  his  or  their  discretion  may  seem  just ;  and  in  case 
the  keeper  of  any  such  inn,  tavern,  ale-house,  beer-house,  or 
place  of  public  entertainment,  shall  be  convicted  under  this 
section,  and  his  license  annulled,  he  shall  not  be  eligible  to 
obtain  a  license  for  the  period  of  two  years  thereafter. 

Power  of  37.  The  judge  of  the  county  court  of  the  county  in  which 

asto  licenses  ^ne  municipality  is  situate,  wherein  the  license  complained  of  is 
improperly  ob- intended  to  take  effect,  upon  the  complaint  of  any  person  that% 
tamed  or        such  license  has  been  issued  contrary  to  any  of  the  provisions 

licensee  con-  .  •  • 

victed.  of  this  Act  or  of  any  by-law  in  force  in  the  said  municipality,  or 

that  such  license  has  been  obtained  by  any  fraud,  or  that  the 
person  licensed  has  been  convicted  on  more  than  one  occasion 
for  any  violation  of  the  provisions  of  the  thirty-sixth  section  of 
this  Act,  or  has  been  convicted  for  the  fourth  or  any  after 
offence  under  the  twenty-eighth  section  of  this  Act,  shall  sum- 
mon the  person  to  whom  such  license  issued  to  appear,  and  shall 
proceed  to  hear  and  determine  the  matter  of  the  said  complaint  in 
a  summary  manner,  and  may  upon  such  hearing,  or  in  default  of 
appearance  of  the  person  summoned,  determine  and  adjudge  that 
such  license  upon  any  of  the  causes  aforesaid  ought  to  be 
revoked,  and  thereupon  shall  order  and  adjudge  that  such 
license  is  and  stands  revoked  and  cancelled  accordingly,  and 
thereupon  such  license  shall  be  and  become  inoperative  and  of 
none  effect,  and  the  person  to  whom  such  license  issued,  shall 
thereafter,  during  the  full  period  of  two  years,  be  disqualified 
from  obtaining  any  further  or  other  license  under  this  Act : 
and  the  said  order  and  adjudication  of  the  said  judge  shall  be 
final  and  conclusive,  and  shall  not  be  the  subject  of  appeal  or 
revision  by  any  court  whatever,  or  the  said  judge  may,  in  his 
discretion,  dismiss  the  matter  of  the  said  complaint,  with  or 
without  costs  to  be  paid  by  the  complainant. 

Powerofcoun-  38.  The  judge  of  the  county  court  of  the  county  in  which 
iMpectorsneg-  t^ie  municipality  is  situate,  in  which  any  inspector  or  inspectors 
lecting  their0  of  licenses  is  or  are  appointed,  upon  complaint  made  by  any 
duties.  person  that  any  such  inspector  is  guilty  of  wilfully  neglecting 

to  do  or  observe,  or  of  wilfully  doing  any  act,  matter  or  thing 
contrary  to  his  duty,  as  such  inspector,  shall  summon  such  in- 
spector to  appear,  and  shall  proceed  to  near  a,nd  determine  the 
matter  of  the  said  complaint,  and  upon  such  hearing,  or  in  de- 
fault of  appearance  of  the  said  inspector  being  duly  summoned, 
may  determine  that  such  inspector  is  guilty  of-  the  matter  com- 
plained of,  and  ought  to  be  removed  from  his  said  office  of 
inspector,  and  shall  order  the  same  accordingly,  and  thereupon 

such 
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such  person  shall  no  longer  be  inspector,  and  the  council  or 
police  commissioners  as  the  case  may  be,  in  the  said  munici- 
pality, shall  immediately  appoint  another  inspector  in  his  place; 
and  the  person  so  removed  shall  thereafter,  for  the  full  period 
of  two  years,  be  disqualified  from  being  or  becoming  an  in- 
spector of  licenses:  and  the  said  order  and  adjudication  of  the 
said  judge  shall  be  final  and  conclusive,  and  shall  not  be  the 
subject  of  appeal  or  revision  by  any  court  whatsoever,  or  the 
said  judge  may,  in  his  discretion,  dismiss  the  matter  of  the 
said  complaint,  with  or  without  costs  to  be  paid  by  the  com- 
plain a  nt. 

39.  Any  person  who,  having  violated  any  of  the  provisions  of  Penalty  in  case 
this  Act,  shall  compromise,  compound  or  settle,  or  shall  offer  or  ghaifccmpro- 
attempt  to  compromise,  compound  or  settle  the  offence  with  any  mise,com- 
person  or  persons,  with  the  view  of  preventing  any  complaint  gettleVcaae 
being  made  in  respect  thereof,  or  if  a  complaint  shall  have  been 

made  with  the  view  of  getting  rid  of  such  complaint,  or  of  stop- 
ping or  having  the  same  dismissed  for  want  of  prosecution,  or 
otherwise,  shall  be  guilty  of  an  offence  under  this  Act,  and,  on 
conviction  thereof,  shall  be  imprisoned  at  hard  labour  in  the 
common  gaol  of  the  county  in  which  the  offence  was  committed 
for  the  period  of  three  calendar  months. 

40.  Every  person  who  shall  be  concerned  in,  or  be  a  party  Penalty  for 
to,  the  compromise,  composition  or  settlement  mentioned  in  the  being ,°.on" 

T.  '  .        r,    ,,  ,  .,         0  „,  ,        ,  .    corned  m  any 

next  preceding  section,  shall  be  guilty  of  an  offence  under  this  such  compro- 
Act,  and,  on  conviction  thereof,  shall  be  imprisoned  in  the  com-  mise>  etc- 
mon  gaol  of  the  county  in  which  the  offence  was  committed,  for 
the  period  of  three  calendar  months. 

41.  No  police  magistrate  or  justice  or  justices  of  the  peace,  Penalties  oi 
municipal  council  or  municipal  officer,  shall  have  any  power  or  Puuishnients 

,      f  .  r    .  , .  J.  ,r  not  to  be  re- 

authority  to  remit  or  compromise  any  penalty  or  punishment  m-  mitted. 
flicted  under  this  Act. 

43.  Any  person  who,  on  any  prosecution  under  this  Act,  Penalty  for 
tampers  with  a  witness,  either  before  or  after  he  or  she  is  sum-  "witness 
moned  or  appears  as  such  witness  on  any  trial  or  proceeding 
under  this  Act,  or  by  the  offer  of  money,  or  by  threats,  or  in 
any  other  way,  either  directly  or  indirectly,  induces  or'attempts 
to  induce  any  such  person  to  absent  himself  or  herself,  or  to 
swear  falsely,  shall  be  liable  to  a  penalty  of  fifty  dollars  for 
each  offence. 

43.  The  penalties  in  money  under  this  Act,  or  any  portion  Application? 
of  them  which  may  be  recovered,  shall  be  paid  to  the  convict-  of  penalties, 
ing  justice  or  justices  in  the  case,  and  shall  by  him,  or  them,  in 
case  any  officer  appointed  by  the  Lieutenant-Governor  is  the 
prosecutor  or  complainant,  be  paid  to  the  Treasurer  of  Ontario, 
and  in  case  such  Provincial  officer  is  not  the  prosecutor  or  com- 
plainant, then  the  same  shall  be  paid  to  the  treasurer  of  the  mu- 
nicipality 
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Penalties  Bed  nicipality  wherein  the  offence  was  committed;  and  for  the  reco- 
808t8'  b°e  '  VC1'V  °^  Ba^  penalties  and  legal  costs,  upon  and  after 
conviction  in  cases  not  appealable,  and  in  cases  appealable 
where  an  appeal  has  not  been  perfected  according  to  law,  it  shall 
and  may  be  lawful  for  any  justice  or  justices  to  issue  a  warrant 
of  distress  to  any  constable  or  peace  officer,  against  the  goods 
and  chattels  of  the  person  or  persons  convicted,  and  in  case  no 
sufficient  distress  be  found  to  satisfy  the  said  conviction,  then 
in  cases  not  otherwise  provided  for  by  this  Act,  it  shall 
and  may  be  lawful  for  the  said  justice  or  justices  to  order 
that  the  person  or  persons  so  convicted  be  imprisoned  in 
any  common  gaol  within  the  county,  or  gaol  or  lock-up  house, 
in  which  such  conviction  was  made,  for  any  period  not  exceed- 
ing thirty  days,  unless  the  penalty  and  all  costs  be  sooner 
Municipalities  paid.  The  council  of  any  municipality  shall  set  apart  not  less 
third' apait  *  ^an  one-third  part  of  such  fines  or  penalties  received  by  the 
said  municipality  for  a  fund  to  secure  the  prosecutions  for  in- 
fractions of  this  Act,  and  of  any  by-laws  passed  in  pursuance 
thereof. 

Proceedings  and  Evidence. 

Certain  prose-      44.  All  prosecutions  for  the  punishment   of  the  several 
be  fore  Wvo'm-   °ffences  against  the  provisions  of  this  Act,  contained  in  sec- 
more  justices    tions  numbered  respectively  twenty-eight,  twenty-nine,  thirty, 
°istratee  ™a"    thirty-five,  and  thirty-six,  whether  the  prosecution  be  for  the 
recovery  of  a  penalty  or  for  punishment  by  imprisonment, 
shall  take  place  before  any  two  or  more  of  Her  Majesty's 
justices  of  the  peace  having  jurisdiction  in  the  municipality  in 
which  the  offence  is  committed,  or  in  cities  and  towns  where 
there  is  a  police  magistrate,  before  the  police  magistrate,  who, 
it  is  hereby  declared,  shall  have  authority  to  hear  and  deter- 
mine the  same  in  a  summary  manner  according  to  the  practice  and 
procedure,  and  after  forms  contained  in  and  appended  to  the  Act 
chaptered  one  hundred  and  three  of  the  Consolidated  Statutes  of 
Canada,  intituled,  An  Act  respecting  the  duties  of  the  Justices  of 
the  Peace  out  of  Sessions  in  relation  to  summary  convictions 
and  orders,  and  the  Act  or  Acts  amending  the  same  ;  and  on 
such  trials  and  proceedings  the  prosecutor  or  complainant  shall 
Conviction  for  be  a  competent  witness  ;  and  in  all  cases  of  prosecution  for  any 
litensemay1  be  offence  against  the  provisions  of  the  thirty-fifth  section  of  this 
appealed  to     Act,  the-  conviction  or  order  of  the  said  two  or  more  justices, 
countyjudge;  or  0f  ^e  ga^  p0iice  magistrate,  as  the  case  may  be,  shall  be 
final  and  conclusive,  and   against  such  conviction  or  order 
there  shall  be  no  appeal  to  the  court  of  general  sessions  of  the 
peace,  or  to  any  other  court,  except  as  hereinafter  mentioned, 
any  statute,  usage,  custom,  or  law  to  the  contrary  notwith- 
a'dprosecu-   standing;  and  all  prosecutions  in  this  section  mentioned  shall 
tions  to  be      k   commenced  within  twenty  days  after  the  commission  of  the 

within  twenty  '  <J       J  _  _ 

days.  offence  or  after  the  cause  of  action  arose,  and  not  atter- 

wards ; 

Appeal  from  2.  An  appeal  shall  lie  from  a  conviction  had  under  the  thirty- 
fo^IaieVith-   fifth  section  of  this  Act  to  the  Judge  of  the  County  Court  of 

out  license.  the 
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the  County  in  which  the  conviction  is  made  sitting  in  Cham- 
bers, without  a  jury,  within  twenty  days  after  the  said  convic- 
tion ; 

(a)  The  justices  of  the  peace  or  police  magistrate,  (as  the  case 
may  be)  shall,  in  all  cases  of  complaint  under  the  said  section  of 
this  Act,  reduce  to  writing  the  whole  of  the  evidence  of  the  wit- 
nesses examined  before  them,  or  him,  and  shall  read  the  same 
over  to  the  witnesses,  who  shall  sign  the  same  ; 

(b)  At  the  request  of  the  person  convicted,  the  justices  of  the 
peace,  or  police  magistrate  who  have  or  ha  s  convicted,  upon 
deposit  made  with  them,  or  him,  of  the  amount  of  the  penalty 
and  the  costs,  and  a  further  sum  of  ten  dollars  shall,  within 
five  days  after  the  date  of  the  said  conviction,  transmit  by 
registered  letter,  post-paid,  all  the  proceedings  and  evidence  to 
the  clerk  of  the  county  court ; 

(c)  Within  ten  days  after  the  date  of  the  said  conviction,  if 
the  judge  of  the  County  Court  be  of  opinion  from  the  said  evi- 
dence that  the  conviction  may  be  erroneous,  he  may  grant  a 
summons  calling  upon  the  County-Attorney  and  the  prosecutor 
to  show  cause  why  the  said  conviction  may  not  be  quashed ; 

(d)  Upon  the  return  of  the  summons,  the  judge  may,  upon 
hearing  the  parties,  either  affirm  or  quash  the  said  conviction, 
or  if  he  shall  see  fit  may  hear  the  evidence  of  such  other  wit- 
ness or  witnesses,  or  the  further  evidence  of  any  witness 
already  examined,  and  may  then  make  an  order  affirming  or 
quashing  the  said  conviction  as  he  may  think  just,  and  may 
order  the  payment  of  costs,  and  shall  fix  the  amount  thereof; 

(e)  Upon  production  of  the  judge's  order,  the  justices  of  the 
peace  or  police  magistrate  who  have  convicted  shall  issue  their 
or  his  warrant  for  payment  of  such  further  sum  for  costs,  as 
the  sum  deposited  with  them  or  him  is  insufficient  to  pay  ;  if 
the  conviction  be  quashed,  the  judge  shall  order  a  return  of  the 
money  so  deposited  ;  and  shall  order  payment  of  such  sum  for 
costs  as  he  may  tax  and  order,  and  unless  the  sum  be  paid  by 
the  complainant  the  justices  or  police  magistrate  may  issue 
their  or  his  warrant  to  levy  the  costs ; 

(/)  The  judge  shall  have  as  full  a  power  to  correct  and  amend 
any  formal  objection  in  the  conviction,  as  he  would  have  to 
amend  any  proceeding  in  a  civil  cause  in  the  County  Court. 

45.  All  prosecutions  under  this  Act,  other  than  those  men-  ah  other  pro 
tionecl  in  the  next  preceding  section  whether  for  the  recovery  seditions  may 
of  a  penalty  or  otherwise,  may  be  brought  and  heard  before  any  oremeJerju°3°e 
one  or  more  of  Her  Majesty's  justices  of  the  peace  in  and  for  ticesorapo- 
the  county  where  the  forfeiture  took  place,  or  the  penalty  was  [rPaetemagls~ 
incurred,  or  the  offence  was  committed  or  wrong  done,  and  in 
cities  and  towns  in  which  there  is  a  police  magistrate,  before 
the  police  magistrate  ;  and  the  procedure  shall  be  that  of  jus-  Mode  of  proce- 
tices  out  of  sessions  in  relation  to  summary  convictions  and  dure- 
orders  ;  and  all  prosecutions  provided  for  under  this  section  Prosecutions 
shall  be  commenced  within  two  months  after  the  commission  of t0  1)6  C^m"th-B 
the  offence  or  the  cause  of  action  arose,  and  not  afterwards.        two  months 
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Appeal  from 
con  viot  ions 
other  than 
sale  without 
license. 


4i\.  In  all  c  ases  of  prosecutions  for  any  offence  against  any  of 
the  provisions .  of  this  Act,  other  than  those  contained  in  the 
sai.l  thirty-fifth  section,  an  appeal  shall  lie  from  any  order  or 
conviction,  in  the  same  manner  and  to  the  same  extent  as  is 
provided  in  and  by  the  said  Act,  chaptered  one  hundred  and 
three  of  the  consolidated  statutes  of  Canada  respecting  sum- 
mary convictions. 


Anv  person  47.  Any  person  may  be  prosecutor  or  complainant  in  prose- 
in  i  v  be  prose-  cuti0ns  under  this  Act ;  and  no  person  shall  be  rendered  incom- 

outor,  etc.  .  7  _  .     .    .       .  . 

Witness        petent  as  a  witness  by  reason  01  his  being  interested  m  any 
portion  of  the  penalty  sought  to  be  recovered. 


By-laws  by  po- 
lice commis- 
sioners in  cities 
may  have  pen- 
alties attached 
thereto,  etc. 


48.  In  all  cases  where  the  board  of  police  commissioners 
in  cities  are  authorized  to  make  by-laws  either  under  this 
or  any  other  Act  or  law,  they  shall  have  power  in  and 
by  such  by-laws  to  attach  penalties  for  the  infraction  there- 
of, to  be  recovered  and  enforced  by  summary  proceedings 
before  the  police  magistrate  of  such  city  for  which  the 
same  may  be  passed,  or,  in  his  absence,  before  any  justice  of 
the  peace  having  jurisdiction  therein,  in  the  manner  and  to 
the  extent  that  by-laws  of  city  councils  might  be  enforced  under 
the  authority  of  the  Municipal  Institutions  Act ;  and  the  con- 
victions in  such  proceedings  may  be  in  the  form  set  forth  in  the 
said  Act. 


flow  such  by- 
laws authen- 
ticated, etc. 


49.  All  by-laws  of  such  board  of  police  commissioners  shall 
be  sufficiently  authenticated  by  being  signed  by  the  chairman 
of  such  board,  who  shall  pass  the  same  ;  and  a  copy  of  any  such 
by-law  written  or  printed,  and  certified  to  be  a  true  copy  by  any 
member  of  such  board,  shall  be  deemed  authentic,  and  be  re- 
ceived in  evidence  in  any  court  of  justice  without  proof  of  any 
such  signature,  unless  it  is  specially  pleaded  or  alleged  that  the 
signature  to  any  such  original  by-law  has  been  forged. 


Places  in 
which  the  sah 
of  liquors  is 
presumed. 


Presumptic  n 
as  to  oceupant. 


i>0.  Any  house,  shop,  room,  or  other  place  in  which  are 
proved  to  exist  a  bar,  counter,  beer  pump,  kegs,  jars,  decanters, 
tumblers,  glasses,  or  any  other  appliances  or  preparations  simi- 
lar to  those  usually  found  in  taverns  and  shops  where  spirituous 
or  fermented  liquors  are  accustomed  to  be  sold  or  trafficked  in, 
shall  be  deemed  to  be  a  place  in  which  spirituous,  fermented, 
or  other  manufactured  liquors  are  sold  under  the  twenty-fifth  sec- 
tion of  this  Act,  unless  the  contrary  is  proved  by  the  defen- 
dant in  any  prosecution  ;  and  the  occupant  of  such  house,  shop, 
room,  or  other  place,  shall  be  taken  conclusively  to  be  the  per^ 
son  who  has,  or  keeps  therein,  such  liquors  for  sale,  barter  or 
traffic  therein. 


Persons  or  51.  Jn  cities,  towns  and  incorporated  villages,  in  all 
r?omsatprohi- cases  where  any  person  or  persons,  other  than  members  of 
bited  times,  the  family  ror  household  of  the  keeper  of  a  licensed  tavern 
edto  be  Vrima  or  sal°on>  is  or  are  found  frequenting  or  present,  or  gas  or 
p'ima  other 
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other  light  is  seen  burning,  in  the  bar-room  of  such  tavern  jade  evidence 
or  saloon,  where  liquor  is  trafficked  in,  at  any  time  during  °J{  jj1®^  sale 
which  the  sale  or  other  disposal  of  liquors  is  prohibited  by  any 
provision  of  this  Act,  any  such  fact,  when  proved,  shall  be 
deemed  and  taken  as  prima  facie  evidence  that  a  sale  or  other 
disposal  of  liquors  by  the  keeper  of  such  tavern  or  other  place 
has  taken  place  contrary  to  the  provisions  of  the  twenty-eighth  sec- 
tion of  this  Act ;  and  such  keeper  may  thereupon  be  convicted 
of  an  offence  against  said  section,  and  shall,  upon  conviction,  be 
subject  to  the  punishment  prescribed  in  and  by  the  thirty-fourth 
section  of  this  Act. 

52.  The  occupant  of  any  house,  shop,  room  or  other  place  Liability  of  oe- 
in  which  any  sale,  barter  or  traffic  of  spirituous,  fermented,  or  cupants. 
manufactured  liquors,  or  any  matter,  act  or  thing,  in  contraven- 
tion of  any  of  the  provisions  of  this  Act,  has  taken  place,  shall 
be  personally  liable  to  the  penalty  and  punishments  prescribed 
in  the  thirty-fourth  and  thirty-fifth  sections  of  this  Act,  as  the 
case  may  be,  notwithstanding  such  sale  barter  or  traffic  be  made 
by  some  other  parson,  who  cannot  be  proved  to  have  so  acted 
under  or  by  the  directions  of  such  occupant. 

5S.  In  any  prosecution  under  this  Act,  whenever  it  appears  Proof  of  being 
that  the  defendant  has  done  any  act  or  been  guilty  of  any  o^8®^*^86 
omission  in  respect  of  which,  were  he  not  duly  licensed,  he  dant.6  6 
would  be  liable  to  some  penalty  under  this  Act,  it  shall  be  incum- 
bent upon  the  defendant  to  prove  that  he  is  duly  licensed,  and 
that  he  did  the  said  act  lawfully  ;  and  the  production  of  a  li-  Evidence  of 
cense  which  on  its  face  purports  to  be  duly  issued,  and  which  license- 
were  it  duly  issued,  would  be  a  lawful  authority  to  the  defendant 
for  such  act  or  omission,  shall  be  prima  facie  evidence  that  the 
defendant  is  so  entitled,  and  in  all  cases  the  signature  to  and 
upon  any  instrument  purporting  to  be  a  valid  licence  shall  pri- 
ma facie  be  taken  to  be  genuine. 

Officers  to  Enforce  the  Law  and  their  Duties. 

ft 

54.  The  Lieutenant-Governor  may  appoint  one  or  more  pro-  Appointment 
vincial  officers,  whose  duty  it  shall  be  to  enforce  the  observance  of  °fficerj i?° 

■  •  r   i  •     a  i    i  'in  enforce  this 

of  the  provisions  of  this  Act ;  and  the  council  of  every  county,  Act. 
township,  town  and  incorporated  village,  and  the  commission- 
ers of  police  in  each  city  shall,  some  time  in  the  month  of 
February  in  each  year,  appoint  an  officer  or  officers  for  the  mu- 
nicipality, for  the  like  purposes,  and  for  the  observance  and 
enforcement  of  any  by-law  of  the  municipality,  with  respect  to 
tavern  and  shop  licenses,  and  shall  fix  and  define  the  duties, 
powers  and  privileges  of  the  officer  or  officers  so  appointed, 
the  remuneration  he  or  they  shall  receive,  and  the  security  to  be 
given  for  the  efficient  discharge  of  the  duties  of  the  said  office. 

55.  Any  provincial  officer,  or  any  police  officer  or  constable,  officers  within 
or  inspector  of  licenses,  shall  be  deemed  to  be  within  the  provi- this  Act- 
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Duties  of  sions  of  this  Act ;  and  when  any  information  is  given  to 
ooootar  attor-  sucn  on^cer  that  there  is  cause  to  suspect  that  some  person  is 
neyson  receiv-  violating  any  of  the  provisions  of  this  Act,  it  shall  be  the  duty 
of  such  officer  to  make  diligent  enquiry  into  the  truth  of  such 
information,  and  enter  complaint  of  such  violation  before  the 
proper  court,  without  communicating  the  name  of  the  person 
giving  such  information  ;  and  it  shall  be  the  duty  of  the  county 
attorney,  within  the  county  in  which  the  offence  is  committed, 
to  attend  to  the  prosecution  of  all  cases  committed  to  him  by 
the  provincial  officer. 


ing  in  forma 
tion  of  in- 
fringement of 
this  Act. 


Right  £>f  con- 
stables and 
officers  to  en- 
ter taverns, 
etc. 


Duty  of  con- 
stables and 
others  to 
prosecute 
offenders. 


Penalty  for] 
neglect. 


56.  Any  provincial  officer,  police  officer  or  constable,  or  in- 
spector of  licenses,  may,  at  anytime,  enter  into  any  tavern, 
inn,  ale-house,  beer-house,  or  other  house  or  place  of  public  en- 
tertainment, or  into  any  shop,  warehouse  or  other  place  wherein 
refreshments  or  liquors  are  sold,  or  reputed  to  be  sold,  whether 
under  license  or  not ;  and  any  person  being  therein,  or  having 
charge  thereof,  who  refuses,  or  after  due  summons  fails  to  admit 
such  provincial  or  police  officer,  or  constable,  or  inspector,  into 
the  same,  or  offers  any  obstruction  to  his  admission  thereto, 
shall  be  liable  to  a  penalty  of  not  less  than  ten  dollars,  nor  more 
than  fifty  dollars  for  every  such  ofience. 

57.  It  shall  be  the  duty  of  every  police  officer,  or  constable, 
or  inspector  of  licenses  in  each  municipality,  to  see  that  the  se- 
veral provisions  of  this  Act  are  duly  observed,  and  to  proceed 
by  information  and  otherwise  prosecute  for  the  punishment  of 
any  offence  against  the  provisions  of  this  Act ;  and  in  case  of 
wilful  neglect  or  default  in  so  doing  in  any  case,  such  police  of- 
ficer, constable  or  inspector  shall  incur  a  penalty  of  ten  dol- 
ars  for  each  and  every  such  neglect  and  default. 


Provisions  as 
to  harbouring 
constables  on 
duty. 


58.  Any  "person  licensed  to  sell  wine,  beer  or  spirituous  li- 
quors, or  any  keeper  of  any  house,  shop,  room,  or  other  place 
for  the  sale  of  liquors,  who  shall  knowingly  harbour  or  enter- 
tain any  constable  belonging  to  a^y  police  force,  or  suffer  such 
person  to  abide  or  remain  in  his  shop,  room  or  other  place  dur- 
ing any  part  of  the  time  appointed  for  his  being  on  duty,  unless 
for  the  purpose  of  quelling  any  disturbance,  or  restoring  order, 
or  otherwise  in  the  execution  of  his  duty,  shall,  for  any  of  the 
offences  aforesaid,  be  deprived  of  his  license. 


Territorial  Districts. 


This  Act  to 
apply  to  the 
territorial  and 
unorganized 
districts. 


59.  The  several  provisions  of  this  Act  shall  apply  to  the  ter- 
ritorial and  unorganized  districts  of  this  Province  ;  and  in  any 
prosecution  or  proceeding  thereunder  the  stipendiary  magistrate 
in  any  such  district  shall  possess  and  exercise  all  the  powers 
and  jurisdictions  of  the  mayor,  police  magistrate,  or  other  con- 
victing justice  or  justices  of  the  peace,  under  this  Act  ;  and 
any  money  penalty  imposed  and  recovered  shall  be  paid  to  the 
Treasurer  of  Ontario ;  and  the  lock-up  of  such  district  shall  be 

deemed 
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deemed  to  be  a  gaol  for  the  purpose  of  imprisonment  under  this 
Act ;  and  the  provisions  of  this  Act,  applicable  to  townships, 
shall  apply  to  all  municipalities  organized  under  the  Acts  pro- 
viding for  the  establishment  of  municipal  institutions  in  various 
territorial  districts. 

60.  The  licenses  to  be  issued  for  the  sale  of  spirituous,  fer-  issue  of  H- 
mented,  or  other  manufactured  liquors,  in  any  place  not  within  censes  for 

a  municipality,  may  be  issued  on  such  conditions  and  under  ft^! not  . 

r       J  7        J  within  a  nium- 

such  regulations  as  the  -Lieutenant-ijovernor  m  Council  may  cipaiity. 
from  time  to  time  direct,  subject  to  the  provisions  of  this  Act ; 
and  any  bond  which  the  Lieutenant-Governor  in  Council  may 
direct  to  be  taken  from  any  person  obtaining  a  license  under 
this  Act,  for  any  such  place  conditional  for  the  observance  of 
the  law,  and  of  all  regulations  to  be  made  under  this  section 
shall  be  valid,  and  may  be  enforced  according  to  its  tenor. 

Repealing  Clause. 

61 .  The  several  Acts  in  the  recital  hereof  mentioned  are  hereby  32  v.,  c.  32 ;  33 
repealed,  but  the  repeal  thereof  shall  not  revive  any  Act  or  pro-  Jq'^'I8^^ 
vision  of  law  by  them  repealed,  or  prevent  the  effect  of  any  peaied,"  ie~ 
saving  clause  therein,  or  the  application  of  any  such  Acts  or  of 

any  provision  therein  formerly  in  force  to  any  transaction,  mat- 
ter or  thing  anterior  to  the  said  repeal,  and  to  which  they  would 
otherwise  apply ;  and  any  by-law  enacted  under  any  of  the  pro-  by-laws  enactr 
visions  of  the  said  recited  Acts  or  any  of  them,  and  in  force  in  pJovislons^o^ 
anymunicipality  at  the  timeof  the  passing  of  this  Act  shallremain  remain  inform 
and  continue  in  full  force  and  effect,  until  another  by-law  having  untl1  °*?e5e 
relation  to  the  same  subject  matter  shall  be  enacted  by  the  pro- 
per authority  in  that  behalf,  under  the  provisions  of  this  Act. 


CAP.  XXXIII. 

An  Act  to  regulate  public  aid  to  Charitable  Institu- 
tions. 

[Assented  to  24^  March,  1874.] 

WHEREAS  it  is  desirable  and  expedient  that  all  appropri-  Preamble, 
ations  from  the  public  funds  in  aid  of  charitable  insti- 
tutions should  be  made  upon  some  properly  arranged  and 
equitable  system,  and  that  municipal  and  other  corporations, 
as  well  as  private  individuals,  should  be  stimulated  and  encou- 
raged to  give  a  liberal  support  to  such  institutions  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


Q 


I. 


Cap.  33.  public  aid  to  charitable  institutions.    37  Yic. 


Tit^.  1.  This  Act  may  be  known  and  cited  as  "  The  Charity  Aid 

Act,  1874:1 

Aid  to  be  2.  From  and  after  the  thirty-first  day  of  December,  in  the 

SKohariUMe  ^C5U  °*  our  ^ord  one  thousand  eight  hundred  and  seventy-four, 
institutions,     aid  from  the  public  funds  or  moneys  of  this  Province,  shall  be 
given  to  charitable  institutions  hitherto  receiving  public  aid, 
and  named  in  Schedules  A,  B  and  C,  upon  the  terms  and  under 
the  provisions  of  this  Act. 

Amount  of  aid.  £  jn  cage  Qf  p^j^  moneys  being  appropriated  for  the  pur- 
poses of  this  Act  by  the  Legislative  Assembly,  every  institution 
named  in  said  Schedules  complying  with  the  requirements  of 
this  Act,  and  of  all  orders  made  hereunder  by  the  Lieutenant- 
Governor  in  Council,  shall,  from  and  after  said  thirty-first  dajr 
of  December,  receive  in  each  year  aid  from  such  moneys  to  the 
extent  and  amount  following,  that  is  to  say  : — 

(a)  Every  institution  nanled  in  said  Schedule  A  shall  so  have 
and  receive  twenty  cents  for  each  day's  actual  treatment  and 
stay  of  every  patient  admitted  to,  or  being  within  such  last- 
mentioned  institution  during  the  calendar  year  next  preceding 
the  year  for  which  such  aid  is  given  ; 

(b)  Every  institution  named  in  said  Schedule  B  shall  so  have 
and  receive  five  cents  for  each  day's  actual  lodgment  and 
maintenance  therein  of  any  indigent  person  during  the  calen- 
dar year  next  preceding  that  for  which  such  aid  is  given  ; 

(c)  Every  institution  named  in  said  Schedule  C  shall  so  have 
and  receive  one  and  a-half  cents  for  each  day's  actual  lodgment 
and  maintenance  therein  of  any  orphan  or  neglected  and 
abandoned  child,  during  the  calendar  year  next  preceding  that 
for  which  such  aid  is  given. 

Further  aid.       4.  In  every  year  as  aforesaid,  every  such  institution  shall  also 
be  entitled  to  have  and  receive  from  such  public  funds  further 
aid  to  the  extent  and  amount  following,  that  is  to  say  : — 
(a)  Every  institution  named  in  Schedule  A,  ten  cents ; 
(6)  Every  institution  named  in  Schedule  B,  two  cents ;  and 
(c)  Every  institution  named  in  Schedule  C,  one-half  cent, 
for  every  such  day's  actual  stay  and  treatment,  or  lodgment 
'and  maintenance  of  any  patient  or  person  therein,  as  aforesaid  : 
Limk&of~       Provided  always  that  the  aggregate  amount  of  such  further  aid, 
amount  of  aid.  at  the  rate  aforesaid,  does  not,  in  any  one  year,  exceed  one-fourth 
of  the  entire  moneys  received  by  such  institution  in  said  pre- 
ceding year  from  all  sources  other  than  the  Province,  towards 
the  ordinary  yearly  maintenance  thereof,  and  in  every  such  case, 
where  said  further  aid  in  the  aggregate  would  so  exceed  said 
one-fourth  of  said  last-mentioned  moneys,  there  shall  be  sub- 
stituted and  given,  in  lieu  thereof,  from  the  public  moneys  so 
appropriated  a  sum  equal  to  the  said  one-fourth  of  said  last  men- 
tioned moneys. 

How  amount       5  In  calculating  the  amount  of  aid  so  to  be  given  under 
late!  al°U      this  Act  to  any  such  institution  as  aforesaid,  the  day  of  depar- 
ture 


1874.         PUBLIC  AID  TO  CHARITABLE  INSTITUTIONS.    CAP.  33.  259 

ture  of  any  such  patient  or  person  from  any  such  institution 
shall  not  be  counted  or  reckoned. 

6.  The  Treasurer  of  the  Province,  with  the  authority  of  the  Treasurer  of- 
Lieutenant-Governor  in  Council,  may,  from  any  moneys  appro-  Province  to 
priated  for  that  purpose  b}^  the  Legislative  Assembly,  advance  amount^ 
and  pay  by  such  periodical  payments  in  every  year  as  the  Lieu- 
tenant-Governor in  Council  deems  fit,  to  any  institution  entitled 

to  receive  aid  under  this  Act  all  sums  to  which  such  institution 
may  be  so  entitled ;  but  if  in  any  year  the  aggregate  aid  payable  provisoin  caSe 
under  this  Act  exceeds  the  amount  of  the  moneys  so  appropri-  aid  is  in  excess 
ated,  then  every  such  institution  shall  in  any  such  year  receive  of  sum  sranted 
by  way  of  aid  as  aforesaid,  such  sum  only  as  will  bear  the  same 
proportion  to  the  amount  of  aid  which  but  for  this  section  it 
would  receive,  as  the  amount  of  moneys  so  appropriated  bears 
to  such  aggregate  aid  as  aforesaid. 

7.  The  Lieutenant-Governor  in  Council  may,  by  Order  in  Lieutenant- 
Council,  direct  that  any  institution  (naming  it)  similar  to  those  ^°u7®r°0^^ 
named  in  either  of  said  schedules,  shall  be  thereafter  taken  as  uame^imiUr 
named  in  such  one  of  said  schedules  as  in  that  behalf  is  spe-  institutions  to 
cially  designated  in  such  order ;  and  thereupon  and  thereafter  ^e^11 
said  last  mentioned  institution  shall  receive  aid  under  this  Act  receive  aid. 
after  the  manner  and  to  the  same  extent  as  the  other  institu- 
tions now  named  in  said  last  mentioned  schedule  :  Provided  pr0yiso. 
always  that  no  such  Order  in  Council  shall  be  made  except 

upon  report  of  the  Inspector  hereafter  named  to  and  for  the  in- 
formation of  the  Lieutenant-Governor  in  Council,  showing  that 
the  institution  named  in  such  order  has  all  the  usual  and  proper 
requirements  for  one  of  its  nature  and  objects, and  that  for  reasons 
therein  stated,  the  same  ought  to  be  aided  under  this  Act ;  and 
provided,  moreover,  that  every  such  Order  in  Council  shall,  as 
soon  as  conveniently  may  be  after  the  making  thereof,  be  laid 
before  the  Legislative  Assembly  for  its  ratification  or  rejection, 
and  that  no  such  order  shall  be  operative  unless  and  until  the 
same  shall  have  been  ratified  by  a  resolution  of  said  Legislative 
Assembly. 

8.  If  there  be  a  residue  of  the  moneys  so  appropriated,  be-  Case  of  a 
cause  of  the  same  being  more  than  sufficient  to  pay  the  sums  ^^"p^tion 
payable  to  the  said  institution  as  aforesaid,  then  every  of  the 

said  institutions  named  in  said  schedules,  which  may  not  be 
entitled  to  receive  under  the  foregoing  provisions  the  sum  set 
opposite  its  name  in  said  schedules,  that  being  the  sum  heretofore 
granted  thereto  shall  receive  out  of  the  said  residue,  such  an 
amount  by  way  of  supplementary  aid,  as  will  make  the  total  aid 
under  this  Act  received  by  such  institution  equal  to  the  said 
sum  so  set  opposite  its  name,  if  such  residue  is  sufficient  for 
that  purpose,  or  if  insufficient,  then  such  proportion  thereof  as  the 
fcaid  residue  will  permit  of. 
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Inspector.  i).  The  Inspector  appointed,  or  to  be  appointed  under  the 

firft  clause  of  the  "Prison  and  Asylum  Inspection  Act,  1868," 
shall,  by  virtue  of  his  office,  be  the  inspector  of  every  institu- 
tion receiving  aid  under  this  Act. 

Returns.  10.  The  Lieutenant-Governor  in  Council  shall  from  time  to 

time,  by  Order  in  Council,  fix  and  direct  the  particulars  to  be 
contained  in,  and  the  form,  manner  and  time  of  making  such  re- 
turn or  returns  as  to  the  Lieutenant-Governor  in  Council  may, 
for  the  due  carrying  out  of  the  provisions  of  this  Act,  seem  proper 
with  regard  to  any  such  institution,  and,  by  like  Order  in 
Council,  shall  fix  and  direct  the  form  and  manner  of  oath  (if 
any)  required  for  the  verification  of  any  such  return,  and  the 
person  by  whom  such  oath  shall  be  made;  and  any  such  oath 
may  be  taken  before  and  administered  by  any  Justice  of  the 
Peace  or  Commissioner  for  taking  affidavits. 


Penalty  in  ease  1 1.  Any  person  knowingly  and  wilfully  making,  or  being  a 
el  false  return.  parfcy  to,  or  procuring  to  be  made,  directly  or  indirectly,  any 
false  return,  either  under  this  Act  or  any  such  Order  in  Coun- 
cil, shall  thereby  incur  a  penalty  of  one  thousand  dollars,  which 
penalty  may  be  recovered,  with  costs,  by  civil  action  or  pro- 
ceeding, at  the  suit  of  the  Crown  only,  in  any  form  allowed  by 
law,  and  before  any  Court  of  the  Province  having  jurisdiction 
to  the  amount  of  such  penalty  in  cases  of  simple  contract. 


Duties  of  IS.  The  said  Inspector  shall,  from  time  to  time,  visit  and 

inspector.  inspect  every  such  institution,  and  make  all  proper  enquiries  as 
to  the  maintenance,  management,  and  affairs  thereof;  and  by 
examination  of  the  registers  and  such  other  means  as  he  may 
deem  necessary,  particularly  satisfy  himself  as  to  the  correctness 
of  any  returns  made  under  this  Act,  or  under  any  Order  in 
Council  in  that  behalf,  as  aforesaid ;  upon  all  which  matters  he 
shall  make  report  to  the  Lieutenant-Governor  in  Council. 


Governor  in  13.  The  Lieutenant-Governor  in  Council  may,  by  Order  in 
Council  may    Qouncji   direct  that  any  institution  receiving  aid  under  this 

or  icr  aid  to  be  '  J  .    _    n  P  ,  . 

discontinue  i,  Act,  shall  not,  after  the  date  of  such  Order,  receive  any  such  aid  ; 

and  thereupon,  and  whilst  such  Order  remains  unrevoked,  such 
last  mentioned  institution  shall  not  be  entitled  to  or  receive  any 
but  upon       farther  aid  from  the  Public  moneys  of  the  Province ;  but  upon 
sp?ctor°oider  report  of  the  said  Inspector,  disclosing  good  and  sufficien  t  grounds 
may  be         in  that  behalf,  it  shall  always  be  competent  for  the  Lieutenant- 
revoked.        Governor  in  Council  to  revoke  any  such  last  mentioned  Order 
by  a  subsequent  Order  in  Council,  and  thereafter  such  institution 
shall  again  receive  aid  under  this  Act,  and  shall  be  subject  to  all 
its  provisions,  as  if  the  Order  in  Council  firstly  in  this  section 
mentioned  had  not  been  made  ;  and,  if  at  any  time,  upon  report 
of  said  Inspector,  it  shall  be  found  that  any  institution  of  the 
character  named  in  Schedule  A,  is  insufficient,  or  without  the 
necessary  and  proper  accommodation  or  requirements  for  one 
of  its  nature  and  objects,  the  Lieutenant-Governor  in  Council 

shalL 
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shall  thereupon  make  such  Order  as  is  firstly  in  this  section 
mentioned. 

14.  The  directors  or  managers,  or  other  body  or  persons  Managers  of 
having  the  control  or  management  of  any  such  institution  j^l^b^iaws 
named  in  Schedules  A  and  B  shall,  within  six  months  after  the  Sid  submit™ 
passing  of  this  Act,  enact  by-laws  or  regulations  for  the  govern- same  t0  Gover- 
ment  and  management  of  such  institution,*  prescribing  thenorm  ounei * 
method  and  terms  of  admission  thereto,  and  defining  and  regu- 
lating the  duties  and  powers  of  all  officers  and  servants  of  such 
institution,  and  the  salaries  (if  any)  of  such  officers  and  servants, 
and  shall  immediately  thereafter  submit  such  by-laws  or  regu- 
lations to  the  Lieutenant-Governor  in  Council  for  approval,  and 
no  such  by-laws  or  regulations  shall  have  force  or  effect,  until 
the  same,  upon  report  of  said  Inspector,  shall  be  so  approved  of 


SCHEDULE  A. 

Toronto  General  Hospital    -----  $11,200  00 

The  City  Hospital,  Hamilton       -  4,800  00 

Kingston  Hospital,  Kingston       -  4,800  00 

Hotel  Dieu  Hospital,  Kingston  -  1,000  00 
County  of  Carleton  General  Protestant  Hospital, 

Ottawa       -       -   1,200  00 

The  General  Roman  Catholic  Hospital,  Ottawa       -  1,200  00 

The  General  Hospital,  London                     -       -  2,400  00 

The  General  and  Marine  Hospital,  St.  Catharines  -  1,000  00 

The  Burnside  Lying-in  Hospital,  of  Toronto    -     -  480  00 

The  Toronto  Eye  and  Ear  Infirmary       -       -      -  1,000  00 


SCHEDULE  B. 

The  House  of  Industry,  Toronto  -       -       -    $2,900  00 

The  House  of  Providence,  Toronto       -       -       -      1,000  00 
The  House  of  Industry  and  Refuge  for  Indigent  Sick, 

Kingston     -       -       -       -       -       -     .  -     2,400  00 

The  House  of  Refuge,  Hamilton    -  -       720  00 


SCHEDULE  C. 

The  Orphans'  Home  and  Female  Aid  Society,  Toronto,  $640  00 

Roman  Catholic  Orphan  Asylum,  Toronto       -       -  640  00 

The  Toronto  Magdalen  Asylum              ...  480  00 

The  Girls'  Home  and  Public  Nursery,  Toronto       -  320  00 

The  Boys' Home,  Toronto       -                             -  320  00 

The  Orphans'  Home,  Kingston       -       -       -  640  00 
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The  Roman  Catholic  Orphan  Asylum,  London       -  640  00 

Ike  St.  Mary's  Orphan  Asylum,  Hamilton  -  640  00 

The  Hamilton  Orphan  Asylum       -  640  00 

The  St.  Patrick's  Orphan  Asylum,  Ottawa  -       -  480  00 

The  Orphans'  Home,  Ottawa       -       -  -    »  -  480  00 

The  St.  Joseph's  Orphan  Asylum,  Ottawa  -       -  480  00 

The  Magdalen  Asylum,  Ottawa       -  480  00 


CAR  XXXIV. 

An  Act  respecting  Benevolent,  Provident  and  other 
Societies. 

[Assented  to  2Uh  March,  1874.] 

HEU  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Power  to  form 
societies  for 
certain  pur- 
poses. 


Mode  of  Tncor 
poration. 


When  the 
incorporation 
is  to  be  deem- 
ed complete. 


1.  Any  five  or  more  persons,  of  full  age,  may  become  incor- 
porated under  this  Act  for  any  benevolent  or  provident  purpose ; 
or  for  any  other  purpose  not  illegal,  save  and  except,  the  purpose 
of  trade  or  business,  and  any  purpose  heretofore  provided  for  by 
any  of  the  Acts  mentioned  in  the  Schedule  to  this  Act,  or  any 
other  Act  heretof  ore  in  force  and  not  hereby  repealed. 

2.  The  proceedings  to  obtain  incorporation  shall  be  as  fol- 
lows : 

1.  Such  persons  shall  make  and  sign  before  a  Judge  of  one 
of  the  Superior  Courts,  or  before  a  County  Court  Judge,  a  de- 
claration in  writing  setting  forth  the  intended  corporate  name 
of  the  society,  the  purpose  of  the  society,  the  names  of  those  who 
are  to  be  the  first  trustees  or  managing  officers,  the  mode  in 
which  their  successors  are  to  be  appointed,  and  such  other  par- 
ticulars and  provisions  as  the  society  may  think  fit,  provided 
that  the  said  particulars  and  provisions  are  not  contrary  to  law ; 

2.  The  declaration  may  be  made  and  signed  in  duplicate,  or 
in  as  many  parts  as  may  be  required ; 

3.  The  Judge  shall  endorse  thereon  a  certificate  that  the 
same  appears  to  him  to  be  in  conformity  with  the  Act ; 

4.  One  of  the  original  parts  of  the  declaration  shall  be  filed 
in  the  office  of  either  the  Provincial  Registrar,  or  the  Clerk  of 
the  Peace  for  the  county,  or  union  of  counties,  in  which  the  so- 
ciety is  to  hold  its  annual  and  general  meetings  ; 

5.  When  these  directions  have  been  complied  with,  the  per- 
sons who  signed  the  declaration  shall  thereby  become,  and  they, 
their  associates  and  successors,  shall  thenceforward  be  a  body 
corporate  and  politic,  and  shall  have  the  powers,  rights  and  im- 
munities vested  by  law  in  such  bodies. 

3. 
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3.  The  society  so  incorpora  ted  may,  from  time  to  time,  have  or  Societies  may 
establish  and  maintain  any  number  of  branches  thereof,  to  pro-  ^raSfes 
mote  the  objects  of  the  society. 

4.  The  society  may  from  time  to  time  appoint  trustees,  a  Appointment 
treasurer,  a  secretary,  and  other  officers,  for  conducting  its  affairs,  of  officere,  &c. 
and  for  the  discipline  and  management,  of  the  society ;  and 

may  from  time  to  time  make  by-laws,  rules  or  regulations  for 
the  government,  and  for  conducting  the  affairs,  of  the  society, 
or  of  any  branches  thereof ;  and  may  from  time  to  time  alter  or 
rescind  such  by-laws,  rules  or  regulations. 

5.  In  case  of  a  society,  of  a  character  authorized  to  be  incor-  How  existing 
porated  under  section  one  of  this  Act,  having  been  established  ^^^j™^ 
before  the  passing  of  this  Act,  and  being  in  existence  at  the  time  porated  here- 
of the  passing  thereof,  and  desiring  to  be  incorporated  under  this  under. 
Act,  such  society  may  become  incorporated  in  manner  follow- 
ing: 

1.  The  trustees  or   office  bearers  for  the  time  being  are 
to  make,   sign,  and  file,  in  manner  aforesaid,  a  declaration 
stating  the  desire  of  the  society  to  become  incorporated  according 
to  the  provisions  of  this  Act,  and  stating  also  the  intended  cor-  • 
porate  name  of  the  society,  and  the  purpose  of  the  society ; 

2.  There  shall  be  annexed  to  and  filed  with  such  declaration 
a  copy  of  the  constitution  and  by-laws  of  the  society ;  or  by 
which  the  society  is  governed  ;  and 

3.  A  certificate  by  such  Judge  as  aforesaid,  that  the  said 
documents  appear  to  him  to  be  in  conformity  with  this  section 
of  this  Act :  and  thereupon  the  society  shall  become  and  be 
a  body  corporate  and  politic  as  aforesaid. 

6.  Any  branch  of  an  incorporated  society  of  the  character  How  branches 
aforesaid,  may   become   incorporated   in  manner  following :  of  existing 

1.  The  trustees  or  office  bearers  for  the  time  being  of  the  may  become 
branch  are  to  make,  sign,  and  file,  in  manner  aforesaid  a  incorporated, 
declaration  of  the  desire  of  the  branch  to  become  incorporated 
according  to  the  provisions  of  this  Act,  stating  in  the*  declara- 
tion the  name  of  the  branch ; 

2.  There  shall  be  filed  with  the  declaration  a  copy  of  the 
constitution  and  by-laws  (if  any)  of  the  branch ;  and  in  case 
the  branch  shall  have  no  constitution  or  by-laws,  an  affidavit  of 
the  fact,  made  by  one  or  more  of  the  said  trustees  or  office 
bearers,  shall  be  filed  with  the  declaration;  and; 

3  A  certificate  by  such  Judge  as  aforesaid,  shall  also  be 
filed,  that  the  said  documents  appear  to  him  to  be  in  con- 
formity with  this  section  of  this  Act ;  and  thereupon  the  said 
branch  shall  become  and  be  a  body  corporate  and  politic  as 
aforesaid. 

7.  Any  branch  of  a  society  of  the  character  aforesaid,  which  How  branches 
society  has  been  incorporated  under  this  Act,  may  become  in-  poJatedlocie0^ 
corporated  in  like  manner  and  by  like  proceedings  with  the  ties  may 

consent  becom<!  incor~ 

porated. 
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consent  of  tlio  society  to  which  the  branch  belongs,  such  consent 
to  be  given  at  a  general  meeting  of  the  society  called  for  the 
purpose  in  manner  provided  by  the  constitution  and  by-laws  of 
the  society,  and  upon  proof  of  such  consent  having  been  given 
in  manner  aforesaid,  being  filed  with  the  other  documents  afore- 
said, before  the  judge  grants  his  certificate  as  provided  by  the 
preceding  sections. 

wSes\r  ?•  two  or  more  societies  or  branches  of  a  society,  may 
br  inches  may  unite  and  form  one  society  or  branch,  for  the  purpose  of  erecting 
unite.  buildings  for  the  use  of  the  societies  or  branches,  and  if  they  so 

desire  for  other  purposes,  on  such  terms  as  may  be  agreed  upon, 
by  authority  of  a  resolution  assented  to  by  a  majority  of  the 
members  of  each  of  the  said  societies  or  branches  proposed  to 
be  united ;  provided  that  every  such  resolution  is  passed  at  a 
general  meeting  of  each  of  the  societies  or  branches  concerned 
in  such  union  to  be  specialty  called  for  that  purpose. 

Liability  of        9.  A  person  under  the  age  of  twenty-one  years,  elected  or 
persona  under  admitted  as  a  member  of  a  society,  or  appointed  to  any  office 
therein,  shall  be  liable  to  the  payment  of  fees  and  otherwise  un- 
der the  rules  of  the  society,  as  if  he  were  of  full  age. 

Payment  of  10.  When,  on  the  death  of  any  member  of  a  society,  any 
deaA^f Ue  °n  sum  °^  money  shall  become  payable  under  the  rules  of  the  so- 
member.  ciety,  the  same  shall  be  paid  by  the  treasurer  or  other  officer  of 
the  society  to  the  person  or  persons  entitled  under  the  rules 
Bona  fide  pay-  thereof ;  and  such  money  shall  be,  to  the  extent  of  five  hundred 
ments  made    dollars,  free  from  all  claims  by  the  personal  representative  or 

in  error  •  • 

creditors  of  the  deceased ;  and  in  case  any  sum  be  paid  in  good 
faith  to  the  person  who  shall  appear  to  the  treasurer  or  other 
officer  to  be  entitled  to  receive  the  same,  no  action  shall  be 
brought  against  such  treasurer  or  other  officer  of  the  society  in 
respect  thereof ;  but  nevertheless  if  it  should  subsequently  ap- 
pear that  such  money  has  been  paid  to  the  wrong  person,  the 
person  entitled  thereto  may  recover  the  amount  with  interest 
from  the#person  who  may  have  wrongfully  received  it. 

Property  of        1 1.  In  case  of  the  incorporation  of  a  society,  or  branch  of  a 
ety^ponbeing  society,  heretofore  established  and  now  in  existence,  all  real 
incorporated    estate  and  other  property  held  at  the  time  of  such  incorporation 
under  this  Act.  ^  trust  for  the        society  or  branch,  shall,  on  such  incorpora- 
tion going  into  effect,  become  and  be  vested  in  the  incor- 
porated society  or  branch,  without  any  deed,  conveyance  or 
assurance,  and  shall  be  held  by  the  incorporated  society  or 
branch  for  such  uses  and  purposes,  and  upon  such  trusts,  and 
subject  to  such  conditions  and  incumbrances,  as  for,  and  subject 
to  which  the  same  were  theretofore  held  by  the  trustees. 

Powers  of  12.  No  society  or  branch  incorporated  under  this  Act  shall  be 

hoTdS'lands  entitled  to  acquire  or  hold,  as  purchasers  or  otherwise,  any  lands 
°       an  '  or  tenements,  or  any  interests  therein,  exceeding  in  the  whole 

at 
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at  any  one  time  the  annual  value  of  five  thousand  dollars,  nor 
shall  the  society  or  branch  be  entitled  to  purchase  land  except 
for  the  actual  use  and  occupation  of  the  society  for  the  pur- 
poses of  the  society. 

13.  Any  such  society  or  branch  may,  from  time  to  time,  Power  as  to 
take  by  gift,  devise  or  bequest  any  lands  or  tenements,  or  any  J^SglandT 
interest  therein,  provided  such  gift,  devise  or  bequest  be  made  by  gift,  devise 
at  least  six  months  before  the  death  of  the  person  making  the  or  becLuest\ 
game ;  but  the  society  or  branch  shall  at  no  time  take,  by  gift, 
devise  or  bequest,  lands  or  tenements  or  any  interests  therein, 
the  annual  value  of  which,  together  with  that  of  all  other  lands 
and  tenements  theretofore  acquired  by  like  means,  and  then 
held,  by  the  society  or  branch,  shall  exceed  in  the  whole  one 
thousand  dollars ;  nor  shall  the  society  or  branch  at  any  time 
take  by  gift,  devise  or  bequest,  lands,  tenements  or  heredita- 
ments, the  annual  value  of  which  and  of  all  the  other  real  estate 
of  the  society  or  branch  shall  together  exceed  five  thousand 
dollars;  and  no  lands  or  tenements,  acquired  by  gift,  devise 
or  bequest,  within  the  limits  aforesaid,  but  not  required  for 
the  actual  use  or  occupation  of  the  society  or  branch,  s*hall  be 
held  by  the  society  or  branch  for  a  longer  period  than  seven 
years  after  the  acquisition  thereof;  and  within  such  period  the 
same  shall  be  absolutely  disposed  of  by  the  society  or  branch  ; 
and  the  society  or  branch  shall  have  power  within  such  period, 
in  the  name  of  the  society  or  branch,  to  grant  and  convey 
the  said  lands  or  tenements  to  any  purchaser,  so  that  the  society 
or  branch  do  no  longer  retain  any  interest  therein;  and  the 
proceeds  on  such  disposition  shall  be  invested  in  public  securi- 
ties, municipal  debentures,  or  other  approved  securities,  not 
including  mortgages  on  land,  for  the  use  of  the  society  or 
branch ;  and  any  lands,  tenements,  or  interests  therein,  required 
by  this  Act  to  be  sold  and  disposed  of  by  the  society  or  branch, 
but  which  may  not,  within  the  said  period,  have  been  so  dis- 
posed of,  shall  revert  to  the  person  from  whom  the  same  were 
acquired,  his  heirs,  executors,  administrators  or  assigns. 

14.  Any  society  may,  in  pursuance  of  a  resolution  assented  ^^y®8^.' 
to  by  a  majority  of  the  members  present  at  a  general  meeting,  ^ndf*86' 6  °*' 
specially  called  for  that  purpose,  of  which  public  notice  shall  be 

given  in  the  manner  provided  by  the  by-laws,  mortgage,  sell, 
exchange  or  lease,  any  lands  of  the  society. 

15.  A  copy  of  the  declaration,  under  the  second,  fifth  or  Copy  of  decla- 
sixth  section  of  this  Act,  certified  by  the  Provincial  Registrar,  ration  of  in- 
or  his  deputy,  or  by  the  Clerk  of  the  Peace,  as  the  case  may  be,  beTviTence.^ 
to  be  a  true  copy,  shall  be  primd  facie  evidence  of  the  facts 

alleged  in  the  declaration,  and  of  the  due  making,  signing  and 
filing  of  the  declaration,  as  mentioned  in  the  certificate ;  and 
his  certificate  of  the  filing  of  the  copy  of  the  constitution  and 
by-laws,  under  the  sixth  section,  shall  be  like  evidence  of  such 
filing ;  and  a  copy  of  the  declaration  with  a  certificate  of  the 

said 
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said  Provincial  Registrar,  or  his  deputy,  or  Clerk  of  the  Peace, 
showing  the  particulars  necessary  for  creating  a  corporation 
under  this  Act,  shall  be  primd  facie  evidence  that  the  society 
or  branch  is  an  incorporated  society  or  branch  under  this  Act. 
No  defect  of  form  in  the  certificate  of  the  Judge,  or  in  the  pro- 
ceedings to  which  the  certificate  of  the  Judge  relates,  shall 
affect  the  validity  of  the  incorporation. 


Defects  in 
form. 


!  lertificate         10.  To  facilitate  the  proof  of  a  society  or  branch  being  an 
/;,,nIU  iu  °ra    incorPorate(l  society  or  branch  under  this  Act,  and  to  prevent 
effect  as        any  future  question  as  to  the  same,  the  society  or  branch,  after 
evidence.       the  same  has  become  incorporated  as  aforesaid,  shall  be  entitled 
(if  the  society  or  branch  thinks  fit)  to  receive  a  certificate  of 
such  incorporation  in  manner  hereinafter  mentioned ;  and  the 
certificate  so  obtained  shall  be  final  and  conclusive  evidence  of 
the  society  or  branch  being  an  incorporation  under  this  Act, 
unless  the  certificate,  or  the  order  or  decision  of  the  Court  grant- 
ing or  authorizing  the  same,  be  reversed  or  set  aside  by  some 
direct  proceeding  taken  for  the  purpose;  and  the  proceedings  for 
the  purpose  of  obtaining  the  Certificate  may  be  as  follows : — 
Application        1.  The  application  for  the  certificate  may  be  made  by  the 
for  certificate,  society  or  branch  to  one  of  the  Superior  Courts  or  a  Judge 
thereof,  or  to  the  County  Court  of  the  County  in  which  the 
declaration  aforesaid  is  filed,  or  to  a  Judge  thereof ; 

2.  The  application  is  to  be  supported  by  satisfactory  evidence 
that  the  society  or  branch  is  a  society  or  branch  within  the  true 
intent  and  meaning  of  this  Act;  that  the  proceedings  necessary 
for  incorporation  have  been  duly  taken ;  that  four  weeks'  notice 
of  the  intention  to  apply  for  a  certificate  had  been  given  to  the 
Attorney-General  of  Ontario;  and  that  a  like  notice  had  been 
published  for  four  weeks  in  the  Ontario  Gazette;  and  if  the 
Court  or  Judge  is  not  satisfied  with  the  evidence  offered  of  these 
particulars  in  the  first  instance,  the  Court  or  Judge,  instead  of 
dismissing  the  application,  may  give  an  opportunity  or  oppor- 
tunities for  producing  further  evidence  ;  and  if  there  is  any 
defect  in  the  proceedings  taken  to  obtain  incorporation,  the 
Court  may  permit  the  same  to  be  supplied ;  and  the  Court  or 
Judge  may  in  all  cases  require  from  time  to  time  any  further 
publication  to  take  place,  and  any  other  notice  to  be  mailed, 
served  or  given,  which  the  Court  or  Judge  deems  necessary; 
c^t  ficate  ^'  ^nen  ^ne  Court  is  satisfied  that  the  society  or  branch  is 

cer  i  ca  e.  entitlecl  to  the  certificate,  the  certificate  (under  his  hand  anil 
the  seal  of  the  said  court)  may  be  issued  by  the  Registrar  or 
Clerk  in  duplicate,  or  in  as  many  parts  as  may  be  required  ;  and 
the  same  shall  name  the  day  from  and  at  which  the  incorpora- 
tion was  complete  and  effectual ;  and  any  person  shall  there- 
after be  entitled  to  receive  a  certificate  to  the  same  effect,  sealed 
and  signed  as  aforesaid,  or  a  counterpart ^)f  the  certificate  first 
issued,  sealed  and  signed  as  aforesaid  ;  any  which  certificate  or 
counterpart  thereof  shall  be  final  and  conclusive,  as  hereinbefore 
mentioned  : 


4. 
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4.  The  Courts  shall  have  the  same  power  of  regulating  the  Costs  and 
practice  and  costs  in  such  cases  as  in  other  cases ;  and,  subject  Practlce- 
to  this  power,  the  costs  and  fees  shall  be  the  same  as  nearly  as 
may  be  as  in  like  cases  within  the  jurisdiction  of  the  said 
Courts  respectively. 

1 7.  It  shall  be  the  duty  of  the  corporation  when  thereunto  Society  to  ftu- 
required  by  the  Lieutenant-Governor  in  Council,  or  by  the  Legis-  nish  *t5*te"  . 
.ative  Assembly,  to  furnish  a  statement  of  the  real  property,  propertytothe 
and  of  the  estates  therein,  held  by  the  society,  and  to  give  legislature, 
such  details  thereof  as  the  Lieutenantr Governor  or  the  Legisl- 

tive  Assembly  may  from  time  to  time  require. 

18.  Societies  or  branches  thereof  incorporated  under  this  Corporations 
Act  shall  be  subject  to  such  further  and  other  provisions  as  the  father  Legis- 
Legislature  shall  hereafter  deem  expedient,  lation. 

19.  As  far  as  regards  the  creation  hereafter  of  incorpor-  Con,  Stat, 
ated  societies  in  this  Province,  the  Act,  chaptered  seventy-one  of      34 Vict' 
the  Consolidated  Statutes  of  Canada,  intituled  "  An  Act  respect-  c.  32  (Ont.)  ' 
ing  charitable,  philanthropic  and  provident  associations,"  and  repealed, 
the  Act,  chaptered  thirty -two  of  the  statutes  of  this  Province, 

passed  in  the  thirty-fourth  year  of  Her  Majesty's  reign,  amend- 
ing the  said  Act,  are  hereby  repealed. 


SCHEDULE 
Of  Acts  for  purposes  NOT  intended  by  this  Act. 

1.  Chapter  Forty-nine  of  the  Consolidated  Statutes  for  Upper  Con.  Stat.  U, 
Canada,  intituled  "  An  Act  respecting  Joint  Stock  Companies  for  c-'  c-  49* 
the  Construction  of  Roads  and  other  works  in  Upper  Canada." 

2.  Chapter  Fifty  of  the  Consolidated  Statutes  for  Upper  Con.  Stat.  U 
Canada,  intituled  "An  Act  respecting  J  oint  Stock  Companies  for  c->  c-  50- 
the  Construction  of  Piers,  Wharves,  Dry  Docks  and  Harbours." 

3.  Chapter  Fifty-one  of  the  Consolidated  Statutes  for  Upper  con.  Stat.  TJ. 
Canada,  intituled  "An  Act  for  the  promotion  of  Agriculture  in  C.,  c-  Si- 
Upper  Canada." 

4.  Chapter  Fifty-two  of  the  Consolidated  Statutes  for  Upper  Con.  Stat.  U. 
Canada,  intituled  "An  Act  respecting  Mutual  Insurance  Com-  c->  c-  52- 
panies." 

5.  Chapter  Fifty-three  of  the  Consolidated  Statutes  for  Upper  con.  Stat.  TJ. 
Canada,  intituled  "  Ap.  Act  respecting  Building  Societies."        c->  c-  53- 

6.  Chapter  Sixty-seven  of  the  Consolidated  Statutes  for  Con.  stat.  U. 
Upper  Canada,  being  "  An  Act  respecting  Cemeteries."  Can*  c-  c7- 


7. 


268 


Cap.  84.    incorporation  of  benevolent  societies.  37  Via 


o-m  ^  ^nal)ter  Sixty  of  the  Consolidated  Statutes  of  Canada,, 

c  an.  c.  (•( .      entitled,  An  Act  respecting  Limited  Partnerships. 

00n"  c  ^  S*  CnaPtcr  Sixty-three  of  the  Consolidated  Statutes  of 
1  su"  l'  '  Canada,  intituled  "  An  Act  respecting  Joint  Stock  Companies  for 
Manufacturing,  Mining,  Mechanical,  Chemical,  or  other  pur- 
poses, or  lor  the  erection  of  Public  Hotels,  Baths  and  Bath- 
Houses,  or  the  opening  and  using  of  Salt  or  Mineral  Springs, 
or  for  carrying  on  Fishing." 

Coil    Stat.       9.  Chapter  Sixty-five  of  the  Consolidated  Statutes  of  Canada, 
(  an.,  c.  65.    intituled  "An  Act  respecting  Incorporated  Joint  Stock  Companies 
for  supplying  Cities,  Towns  and  Villages  with  Gas  and  Water." 


Con.  Stat.  10.  Chapter  Sixty-seven  of  the  Consolidated  Statutes  of 
Canada,  intituled  "  An  Act  respecting  Electric  Telegraph  Com- 
panies." 


Can.,  c.  07 


Con.  Stat.  11.  Chapter  Sixty-eight  of  the  Consolidated  Statutes  of 
Can.,  c.  68.     Canada,  intituled  "An  Act  respecting  Joint  Stock  Companies  to 

Construct  Works,  to  facilitate  the  transmission  of  Timber  down 

Rivers  and  streams." 

Con.   stat.        12.  Chapter  Seventy-two  of  the  Consolidated  Statutes  of 
Can.,  c.  72.     Canada,  intituled  "An  Act  respecting  Library  Associations  and 
Mechanics'  Institutes." 

Vict.,  c.  31.  13.  Chapter  Thirty-one  of  the  Statutes  of  the  late  Province 
of  Canada,  passed  in  the  Twenty-third  year  of  Her  Majesty's 
reign,  intituled  "An  Act  respecting  the  Judicial  Incorporation 
of  Joint  Stock  Companies  for  certain  purposes." 

27  &  28  Vict.,  14.  Chapter  Twenty -three  of  the  Statutes  of  the  late  Pro- 
c  23.  vince  of  Canada,  passed  in  the  Session  of  Parliament,  held  in 

the  Twenty-seventh  and  Twenty-eighth  years  of  Her  Majesty's 
reign,  and  intituled  "An  Act  to  authorize  the  Granting  of  Char- 
ters of  Incorporation  to  Manufacturing,  Mining  and  other 
Companies." 

29  Vict.,  c.  22.  15.  Chapter  Twenty-two  of  the  Statutes  of  the  said  Province 
of  Canada,  passed  in  the  Twenty -ninth  year  of  Her  Majesty's 
reign,  and  intituled  "  An  Act  to  authorize  the  formation  of  Com- 
panies or  Co-operative  Associations  for  the  purpose  of  carrying 
on,  in  common,  any  trade  or  business." 

36  Vict.,  c.  35  16.  Chapter  Thirty-five  of  the  Statutes  of  the  Province  of 
Ontario,  passed  in  the  Thirty-sixth  year  of  Her  Majesty's  reign, 
intituled  "  An  Act  to  provide  for  the  Incorporation  of  Immigra- 
tion Aid  Societies  in  the  Province  of  Ontario." 


(Ont.) 


36  Vict.,  c.  44  17.  Chapter  Forty-four  of  the  Statutes  of  the  Province  of 
(Ont.)  Ontario,  passed  in  the  Thirty-sixth  year  of  Her  Majesty's  reign, 

intituled 
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intituled  "  An  Act  to  consolidate  and  amend  the  laws  having 
reference  to  Mutual  Fire  Insurance  Companies  in  the  Province 
of  Ontario.'' 

18.  Chapter  One  Hundred  and  Thirty-five  of  the  Statutes  of  36  Vict.,  c. 
the  Province  of  Ontario,  passed  in  the  Thirty-sixth  year  of  Her  135  ^0nt,) 
Majesty's  reign,  intituled  "  An  Act  respecting  the  Property  of 
Religious  Institutions  in  the  Province  of  Ontario." 


CAP.  XXXV. 

An  Act  respecting  the  incorporation  of  Joint  Stock 
Companies  by  Letters  Patent. 

[Assented  to  24th  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  This  Act  may  be  cited  as  the  "  Ontario  J oint  Stock  Com-  short  title, 
panies  Letters  Patent  Act,  1874." 

2.  The  following  expressions,  in  this  Act,  and  in  all  letters  Interpretation 
patent  and  supplementary  letters  patent  issued  under  the  same,  of  the  words 
shall  have  the  meaning  hereby  assigned  to  them,  unless  there 

is  something  in  the  subject  or  context  repugnant  to  such  con- 
struction, that  is  to  say  : 

1.  The  expression  "  the  letters  patent "  means  the  letters  "  The  letters 
patent  incorporating  a  Company  for  any  purpose  contemplated  patent » " 
by  this  Act ; 

2.  The  expression  "the  supplementary  letters  patent "" The  supple- 
means  any  letters  patent  granted  for  the  increasing  or  reducing  ters  patent ; " 
of  the  capital  stock  of  such  Company ; 

3.  The  expression  "  the  Company  "  means  the  Company  so  "  The  corn- 
incorporated  by  letters  patent ;  pany ; " 

4.  The  expression  "  the  undertaking  "  means  the  whole  of  "  The  u5nder- 
the  works  and  business  of  every  kind,  which  the  Company  is  a  mg' 
authorized  to  carry  on ; 

5.  The  expression  "real  estate"  or  "land"  includes  all  "g^eSate" 
immovable  real  property  of  every  kind  ; 

6.  The  expression  "shareholder"  means  every  subscriber  "Share- 
to,  or  holder  of  stock  in  the  Company,  and  extends  to,  and  holder- 
includes  the  personal  representatives  of  the  shareholder. 

3.  The  Lieutenant-Governor  in  Council  may,  by  letters  patent  Companies 
under  the  great  seal,  grant  a  charter  to  any  number  of  persons,  io^m 
not  less  than  five,  who  shall  petition  therefor,  constituting  such  posi'ma^be 
persons  and  others  who  may  become  shareholders  in  the  Com-  incorporated 

oy  letters 
pany  patent. 


270  ^AP-  35.   INCORPORATION  OF  JOINT  STOCK  COMPANIES.  37  VlC. 


pany  thereby  created,  a  body  corporate  and  politic,  for  any 
purposes  or  objects  to  which  the  Legislative  authority  of  the 
Legislature  of  Ontario  extends,  except  the  construction  and 
working  of  Railways  and  the  business  of  Insurance. 

Notice  to  be       4.  The  applicants  for  such  letters  patent  must  give  at  least 
oJ'tuno  ^    011  e  month's  previous  notice  in  the  Ontario  Gazette,  of  their 
Gazette,  and    intention  to  apply  for  the  same,  stating  therein  : 
oontakL8*1*11       1.  The  proposed  corporate  name  of  the  Company,  which 
shall  not  be  that  of  any  other  known  company,  incorporated  or 
unincorporated,  or  any  name  liable  to  be  unfairly  confounded 
therewith,  or  otherwise  on  public  grounds  objectionable ; 

2.  The  object  for  which  its  incorporation  is  sought ; 

3.  The  place  or  places  within  the  Province  of  Ontario, 
where  its  operations  are  to  be  carried  on,  with  special  mention 
if  there  be  two  or  more  such  places,  of  some  one  of  them  as  its 
chief  place  of  business  ; 

4.  The  amount  of  its  capital  stock ; 

5.  The  number  of  shares  and  amount  of  each  share  ; 

6.  The  names  in  full  and  the  address  and  calling  of  each  of 
the  applicants,  with  special  mention  of  the  names  of  not  less 
than  three  nor  more  than  nine  of  their  number,  who  are  to  be 
the  first  Directors  of  the  Company. 

Petition  for        5.  At  any  time,  not  more  than  one  month  after  the  last  pub- 
letters  patent,  iica^on  0£         notice>  the  applicants  may  petition  the  Lieu- 
tenant-Governor, through  the  Provincial  Secretary,  for  the  issue 
of  such  letters  patent : 
what  it  shall       2.  Such  petition  must  state  thefacts  required  to  be  set  forth 
amount  of      in  the  notice,  and  must  further  state  the  amount  of  stock  taken 
stock  taken,    "by  eacn  applicant,  and  also  the  amount,if  any,  paid  in  upon  the 
stock  of  each  applicant ; 

3.  The  petition  shall  also  state  whether  such  amount  is  paid 
in  cash  or  by  transfer  of  property,  or  how  otherwise ; 

4.  In  case  the  petition  is  not  signed  by  all  the  shareholders 
whose  names  are  proposed  to  be  inserted  in  the  Letters  Patent, 
it  shall  be  accompanied  by  a  memorandum  of  association,  signed 
by  all  the  persons  whose  names  are  to  be  so  inserted,  or  by 
their  attorneys,  lawfully  authorized  in  writing,  and  such  memo- 
randum shall  contain  the  particulars  required  by  the  next  pre- 
ceding sub-section ; 

5.  The  petition  may  ask  for  the  embodying  in  the  letters 
patent,  of  any  provision  which  otherwise  under  this  Act  might 
be  embodied  in  any  by-law  of  the  Company  when  incorporated. 

Preliminary  (J.  Before  the  letters  patent  are  issued,  the  applicants  must 
be^ltablShed.  establish  to  the  satisfaction  of  the  Provincial  Secretary,  or  of 
such  other  officer  as  may  be  charged  by  order  of  the  Lieutenant- 
Governor  in  Council  to  report  thereon,  the  sufficiency  of  their 
notice  and  petition,  and  that  the  proposed  name  is  not  the 
name  of  any  other  known  incorporated  or  unincorporated 
Company ; 

2. 
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2.  And  to  that  end,  the  Provincial  Secretary,  or  such  other  Proof  thereof, 
officer,  may  take  and  keep  of  record  any  requisite  evidence  in 
writing  under  oath  or  affirmation;  and  he,  or  any  Justice  of  Power  to  take 
the  Peace,  or  Commissioner  for  taking  affidavits  in  either  ofa  avlts* 
the  Superior  Courts,  may  administer  every  requisite  oath  or 
affirmation. 

T.  The  letters  patent  shall  recite  all  the  material  averments  Facts  to  be 
of  the  notice  and  petition  as  SO  established.  letters' patent 

8.  Notice  of  the  granting  of  the  letters  patent  shall  he  forth-  Notice  of 
with  given  by  the  Provincial  Secretary,  in  the  Ontario  Gazette,  J^JJJjJf letters 
in  the  form  of  the  schedule  A  appended  to  this  Act ;  and  from  Completion  of 
the  date  of  the  letters  patent  the  persons  therein  named  and  incorporation, 
their  successors  shall  be  a  body  corporate  and  politic  by  the 
name  mentioned  therein. 

0.  In  case  it  should  be  made  to  appear  that  any  company  Change  of 
is  incorporated  under  the  same  name,  or  under  a  name  similar  pfe™  entaryUP' 
to  that  of  an  existing  company,  it  shall  be  la  wful  for  the  Lieu-  letters  patent 
tenant-Governor  in  Council  to  direct  the  issue  of  Supplementary 
Letters  Patent  reciting  the  former  letters,  and  changing  the 
name  of  the  company  to  some  other  name  to  be  set  forth  in  the 
Supplementary  Letters  Patent ;  and  no  such  alteration  of  name 
shall  affect  the  rights  or  obligations  of  the  Company  ;  and  all 
proceedings  may  be  continued  and  commenced  by  or  against 
the  company  by  its  new  name,  that  might  have  been  continued 
or  commenced  by  or  against  the  company  by  its  former  name  ; 

2.  The   Court  of   Chancery  may  compel  an   application  Compelling 
under  this  section  whenever  a  company  improperly  assumes  the  chanse  of 
name  of,  or  a  name  similar  to,  that  of  an  existing  company. 

10.  Every  Company  so  incorporated  may  acquire,  hold,  alien-  General  cor- 
ate  and  convey,  any  real  estate,  requisite  for  the  carrying  on  of  P° g^y^l18 
the  undertaking  of  such  Company,  and  shall  forthwith  become  panies. 

and  be  invested  with  all  rights,  real  and  personal,  heretofore 
held  by  or  for  the  Company  under  a  trust  created  with  a  view 
to  its  incorporation,  and  with  all  the  powers,  privileges  and  im- 
munities requisite  to  the  carrying  on  of  its  undertaking,  as 
though  the  Company  has  been  incorporated  by  a  special  Act  of 
the  Legislature,  making  the  Company  a  body  politic  and  cor- 
porate, and  embodying  all  the  provisions  of  this  Act,  and  of  the 
letters  patent. 

11.  The  directors  of  the  company,  if  they  see  fit  at  any  time,  Sub-division 
may  make  a  by-law  sub-dividi  ng  the  existing  shares  into  shares  of  shares, 
of  smaller  amount. 

12.  The  Directors  of  the  Company,  if  they  see  fit  at  any  increase  of 
time,  after  the  whole  capital  stock  of  the  Company  shall  have  capital, 
been  taken  up  and  fifty  per  centum  thereon  paid  in,  but 

not  sooner,  may  make  a  by-law  for  increasing  the  capital  stock 

of 
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by-law  for 
that  purpose. 


Reduction  of 
capital, 


by-law  for 
that  purpose. 


of  the  Company  to  any  amount  which  they  may  consider  requi- 
site in  order  to  the  due  carrying  out  of  the  objects  of  the  Com- 
pany ; 

2.  Such  by-law  shall  declare  the  number  and  value  of  the 
shares  of  the  new  stock;  and  may  prescribe  the  manner  in 
which  the  same  shall  be  allotted;  and  in  default  of  its  so 
doing,  the  control  of  such  allotment  shall  be  held  to  vest  abso- 
lutely in  the  Directors. 

13.  The  Directors  of  the  Company,  if  they  see  fit  at  any 
time,  may  make  a  by-law  for  decreasing  the  capital  stock  of 
the  Company  to  any  amount  which  they  may  consider  sufficient 
in  order  to  the  due  carrying  out  of  the  undertaking  of  the 
Company,  and  advisable ; 

2.  Such  by-law  shall  declare  the  number  and  value  of  the 
shares  of  the  stock  as  so  decreased  ;  and  the  allotment  thereof, 
or  the  rule  or  rules  by  which  the  same  shall  be  made. 


Such  by-laws 
must  be  ap- 
proved by 
shareholders 
and  confirmed 
by  supplemen- 
tary letters 
patent. 


Liability  of 
shareholders 
on  decrease. 


14.  But  no  by-law  for  increasing  or  decreasing  the  capital 
stock  of  the  Company,  or  subdividing  the  shares,  shall  have  any 
force  or  effect  whatever,  until  after  it  shall  have  been  sanc- 
tioned by  a  vote  of  not  less  than  two-thirds  in  value  of  the 
shareholders  at  a  general  meeting  of  the  Company  duly  called 
for  considering  the  same,  and  afterwards  confirmed  by  supple- 
mentary letters  patent ; 

2.  The  liability  of  shareholders  to  persons  who  were,  at  the 
time  of  the  reduction  of  the  capital,  creditors  of  the  company, 
shall  remain  as  though  the  capital  had  not  been  decreased. 


Petition  for 
supplement- 
ary letters 
patent. 

By-law,  &c, 
to  be  produced 
with  petition. 


Powers  of 
officer  charged 
to  report  on 
petition. 
Affidavits. 


1*5.  At  any  time  not  more  than  six  months  after  such  sanc- 
tion of  such  by-law,  the  Directors  may  petition  the  Lieutenant- 
Governor,  through  the  Provincial  Secretary,  for  the  issue  of 
supplementary  letters  patent  to  confirm  the  same ; 

2.  With  such  petition  they  must  produce  such  by-law,  and 
establish  to  the  satisfaction  of  the  Provincial  Secretary,  or  of 
such  other  officer  as  may  be  charged  by  order  of  the  Lieutenant- 
Governor  in  Council,  to  report  thereon,  the  due  passage  and 
sanction  of  such  by-law,  and  if  the  petition  is  in  respect  of 
increase  or  decrease  of  capital,  the  bona  fide  character  of  the 
increase  or  decrease  of  capital  thereby  provided  for,  and  that 
notice  of  the  application  for  supplementary  letters  patent  has 
been  inserted  for  one  month  in  the  Ontario  Gazette; 

3.  And  to  that  end  the  Provincial  Secretary,  or  such  other 
officer,  may  take  and  keep  of  record  any  requisite  evidence  in 
writing,  under  oath  or  affirmation ;  and  he,  or  any  Justice  of 
the  Peace,  or  Commissioner  aforesaid,  may  administer  every 
requisite  oath  or  affirmation. 


Granting  of  i(j  Upon  due  proof  so  made,  the  Lieutenant-Governor  in 
ary^etters  "  Council  may  grant  such  supplementary  letters  patent  under 
patent.  the  great  seal ;  and  notice  thereof  shall  be  forthwith  given  by 
Notice  thereof .  the  Provincial  Secretary  in  the  Ontario  Gazette,  in  the  form  of 

the 
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the  schedule  B  appended  to  this  Act ;  and  thereupon,  from  the  Effect  of  such 
date  of  the  supplementary  letters  patent,  the  shares  shall  be  letters  patent, 
subdivided,  or  the  capital  stock  of  the  Company  shall  be  and 
remain  increased,  or  decreased,  as  the  case  may  be,  to  the  amount, 
in  the  manner,  and  subject  to  the  conditions  set  forth  by  such 
by-law  ;  and  the  whole  of  the  stock,  as  so  increased  or  decreased, 
shall  become  subject  to  the  provisions  of  this  Act,  in  like  man- 
ner (so  far  as  may  be)  as  though  every  part  thereof  had  formed 
part  of  the  stock  of  the  Company  originally  subscribed. 

17.  All  powers  given  to  the  Company  by  the  letters  patent  Powers  by  the 
and  supplementary  letters  patent  granted  in  its  behalf,  shall  be  ^e<!t  to 
exercised  subject  to  the  provisions  and  restrictions  contained  Act.GC  °  18 
in  this  Act. 

18.  The  affairs  of  every  such  Company  shall  be  managed  by  Hoard  of 
a  Board,  of  not  less  than  three,  nor  more  than  nine  Directors.  Directors. 

• 

19.  The  persons  named  as  such,  in  the  letters  patent,  shall  Provisional 
be  the  Directors  of  the  Company,  until  replaced  by  others  duly  I>irectors- 
appointed  in  their  stead. 

20  No  person  shall  be  elected  or  appointed  as  a  Director  Qualifications 
thereafter,  unless  he  is  a  shareholder,  owning  stock  absolutely  of  Directors, 
in  his  own  right,  and  not  in  arrear  in  respect  of  any  call  there- 
on. 


21.  The  after  Directors  of  the  Company  shall  be  elected  by  After  Direc- 
the  shareholders  in  general  meeting  of  the  Company  assembled  tJrs»  *°  be 
at  some  place  within  this  Province,  at  such  times,  in  such  wise, 
and  for  such  term,  not  exceeding  two  years,  as  the  letters  pa/tent, 
or  (in  default  thereof)  the  by-laws  of  the  Company  may  pre- 
scribe. 


22.  In  default  only  of  other  express  provisions  in  such  be  Mode  of 
half,  by  the  letters  patent  or  by-laws  of  the  Company ;  election. 

1.  Such  election  shall  take  place  yearly,  all  the  members  of  Yearly, 
the  Board  retiring,  and  (if  otherwise  qualified)  being  eligible 

for  re-election ; 

2.  Notice  of  the  time  and  place  for  holding  general  meetings  Notice, 
of  the  Company  shall  be  given  at  least  ten  days  previously 
thereto,  in  some  newspaper  published  at  or  as  near  as  may  be 

to  the  office  or  chief  place  of  business  of  the  Company  ; 

3.  At  all  general  meetings  of  the  Company,  every  share-  votes, 
holder  shall  be  entitled  to  as  many  votes  as  he  owns  shares 

in  the  Company,  and  may  vote  by  proxy ; 

4.  Elections  of  Directors  shall  be  by  ballot ;  Ballot. 

5.  Vacancies  occurring  in  the  Board  of  Directors  may,  un- 
less the  by-laws  otherwise  direct,  be  filled  for  the  unexpired  Vacancies, 
remainder  of  \he  term,  by  the  Board,  from  among  the  quali- 
fied shareholders  of  the  Company ; 
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President  6.  The  Directors  shall,  from  time  to  time,  elect  from  among 

themselves,  a  President  of  the  Company  ;  and  shall  also  name, 
and  may  remove  at  pleasure,  all  other  officers  thereof. 

Failure  to  If  at  any  time  an  election  of  Directors  be  not  made,  or 

tors  dow60"    ^°  not  ^a^e  e^ect  at  the  proper  time,  the  Company  shall  not 
remedied.       be  held  to  be  thereby  dissolved  ;  but  such  election  may  take 
place  at  any  general  meeting  of  the  Company  duly  called  for 
t  hat  purpose ;  and  the  retiring  Directors  shall  continue  in  office 
until  their  successors  are  elected. 


Powers  and 
duties  of 
Directors. 


By-laws. 


Confirmation 
of  by-laws. 


Special  general 
meetings. 


Disposal  of 
stock. 


Payment  to 
president  or 
director. 


24.  The  Directors  of  the  Company  shall  have  full  power  in 
all  things  to  administer  the  affairs  of  the  Company  ;  and  may 
make,  or  cause  to  be  made,  for  the  Company,  any  description 
of  contract  which  the  Company  may  by  law  enter  into ;  and 
may,  from  time  to  time,  make  by-laws  not  contrary  to  law, 
nor  to  the  letters  patent  of  the  Company,  nor  to  this  Act ;  to 
regulate  the  allotment  of  stock ;  the  making  of  calls  thereon;  the 
payment  thereof;  the  issue  and  registration  of  certificates  of 
stock ;  the  forfeiture  of  stock  for  non-payment ;  the  disposal  of 
forfeited  stock  and  of  the  proceeds  thereof;  the  transfer  of 
stock ;  the  declaration  and  payment  of  dividends ;  the  number 
of  the  Directors,  their  term  of  service,  the  amount  of  their 
stock  qualification;  the  appointment,  functions,  duties  and 
removal  of  all  agents,  officers  and  servants  of  the  Company ; 
the  security  to  be  given  by  them  to  the  Company ;  their  re- 
muneration ;  the  time  at  which,  and  place  where  the  annual 
meetings  of  the  Company  shall  be  held ;  the  calling  of  meet- 
ings, regular  and  special,  of  the  Board  of  Directors,  and  of  the 
Company;  the  quorum;  the  requirements  as  to  proxies;  and  the 
procedure  in  all  things  at  such  meetings ;  the  imposition  and 
recovery  of  all  penalties  and  forfeitures  admitting  of  Regulation 
by  by-law ;  and  the  conduct  in  all  other  particulars  of  the 
affairs  of  the  Company ;  and  may,  from  time  to  time,  repeal, 
amend  or  re-enact  the  same  :  but  every  such  by-law,  and  eveiy 
repeal,  amendment  or  re-enactment  thereof,  unless  in  the  mean- 
time confirmed  at  a  general  meeting  of  the  Company,  duly 
called  for  that  purpose,  shall  only  have  force  until  the  next 
annual  meeting  of  the  Company ;  and  in  default  of  confirmation 
thereat,  shall,  at  and  from  that  time  only,  cease  to  have  force ; 
and  in  that  case  no  new  by-law  to  the  same  or  like  effect  shall 
have  any  force,  until  confirmed  at  a  general  meeting  of  the 
Company  ;  Provided  always  that  one  fourth  part  in  value  of 
the  shareholders  of  the  Company  shall  at  all  times  have  the 
right  to  call  a  special  meeting  thereof,  for  the  transaction  of 
any  business  specified  in  such  written  requisition  and  notice  as 
they  may  issue  to  that  effect :  Provided  also,  that  no  by-law 
for  the  allotment  or  sale  of  stock  at  any  greater  discount  or  at 
any  less  premium  than  what  has  been  previously  authorized  at 
a  general  meeting,  or  for  the  payment  of  the  president  or  am 
director,  shall  be  valid  or  acted  upon  until  the  same  has  been 
confirmed  at  a  general  meeting. 
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25.  In  case  a  by-law,  authorizing  the  same,  is  sanctioned  Power  to  issue 
by  a  vote  of  not  less  than  two-thirds  in  value,  of  the  said  share-  J^f' en 
holders,  then  present  in  person  or  by  proxy,  at  a  general  meet- 
ing duly  called  for  considering  the  by-law,  the  directors  may 

borrow  money  upon  the  credit  of  the  company,  and  issue  the 
bonds,  debentures,  or  other  securities  of  the  company,  and  may 
sell  the  said  bonds,  debentures,  or  other  securities  at  such  prices 
as  may  be  deemed  expedient  or  be  necessary ;  but  no  such 
debentures  shall  be  for  a  less  sum  than  one  hundred  dollars ; 

2.  The  directors  may,  under  the  like  sanction,  hypothecate,  to  grant  mort- 
mortgage,  or  pledge  the  real  or  personal  property  of  the  com-  gages* 
pany,  to  secure  any  sum  or  sums  borrowed  for  the  purposes 
thereof. 

26.  A  copy  of  any  by-law  of  the  Company,  under  their  seal,  Evidence  of 
and  purporting  to  be  signed  by  any  officer  of  the  Company,  by-laws- 
shall  be  received  as  prima  facie  evidence  of  such  by-law  in  all 
Courts  of  Law  or  Equity  in  Ontario. 

27.  The  stock  of  the  Company  shall  be  deemed  personal  Stock,  per- 
estate,  and  shall  be  transferable,  in  such  manner  only,  and  sub- sonal  estate- 
ject  to  all  such  conditions  and  restrictions  as  by  this  Act,  or  by 

the  letters  patent  or  by-laws  of  the  Company,  are  or  shall  be 
prescribed. 

28.  If  the  letters  patent  make  no  other  definite  provision,  Aiiotm 
the  stock  of  the  Company,  so  far  as  it  is  not  allotted  thereby, stock- 
shall  be  allotted  when  and  as  the  Directors,  by  by-law  or 
otherwise,  may  ordain. 

29.  The  Directors  of  the  Company  may  call  in  and  demand  Calling  in 
from  the,  shareholders  thereof,  respectively,  all  sums  of  money  mstalments- 
by  them  subscribed,  at  such  times  and  places,  and  in  such  pay- 
ments or  instalments,  as  the  letters  patent,  or  this  Act,  or  the 
by-laws  of  the  Company  may  require  or  allow ;  and  interest 

shall  accrue  and  fall  due,  at  the  rate  of  six  per  centum  per 
annum,  upon  the  amount  of  any  unpaid  call,  from  the  day 
appointed  for  payment  of  such  call. 

30.  Not  less  than  ten  per  centum  upon  the  allotted  stock  of  Calls. 

the  Company  shall,  by  means  of  one  or  more  calls,  be  called  in  Ten  per  cent, 
and  made  payable  within  one  year  from  the  incorporation  of  first 
the  Company ;  the  residue,  when  and  as  the  by-laws  of  the 
company  shall  direct. 

31.  The  Company  may  enforce  payment  of  all  calls  and  Enforcement 
interest  thereon,  by  action  in  any  competent  Court ;  and  in  cli£aybyent  °f 
such  action  it  shall  not  be  necessary  to  set  forth  the  special  action, 
matter,  but  it  shall  be  sufficient  to  declare  that  the  defendant 

is  a  holder  of  one  share  or  more,  stating  the  number  of  shares, 
and  is  indebted  in  the  sum  of  money  to  which  the  calls  in 
arrear  amount,  in  respect  of  one  call  or  more  upon  one  share  or 

more, 
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more,  stating  the  number  of  calls  and  the  amount  of  each, 
whereby  an  action  hath  accrued  to  the  Company  under  this 
Act ;  and  a  certificate  under  their  seal,  and  purporting  to  be 
signed  by  any  officer  of  the  Company,  to  the  effect  that  the 
defendant  is  a  shareholder,  that  such  call  or  calls  has  or  have 
been  made,  and  that  so  much  is  due  by  him  and  unpaid  there- 
on, shall  be  received  in  all  Courts  of  Law  and  Equity  as  prima 
facie  evidence  to  that  effect. 


Forfeiture 
of  shares. 


32.  If,  after  such  demand  or  notice  as  by  the  letters  patent 
or  by-laws  of  the  Company  may  be  prescribed,  any  call  made 
upon  saiy  share  or  shares  be  not  paid  within  such  time  as  by 
such  letters  patent  or  by-laws  may  be  limited  in  that  behalf, 
the  Directors,  in  their  discretion,  by  vote  to  that  effect,  reciting 
the  facts,  and  duly  recorded  in  their  minutes,  may  summarily 
forfeit  any  shares  whereon  such  payment  is  not  made  ;  and  the 
same  shall  thereupon  become  the  property  of  the  Company,  and 
may  be  disposed  of  as  by  by-laws  or  otherwise  they  shall  ordain. 


Restriction  as     33.  No  share  shall  be  transferable,  until  all  previous  calls 
to  transfers,    thereon  have  been  fully  paid  in,  or  until  declared  forfeited  for 
non-payment  of  calls  thereon. 


Shar<  mlders  34-.  No  shareholder  being  in  arrear  in  respect  of  any  call 
to  votearn0t    sna^  be  entitled  to  vote  at  any  meeting  of  the  Company. 


Record 
book  to  be 
kept ;  and 
what  to 
contain. 


3r>.  The  Company  shall  cause  a  book  or  books  to  be  kept 
by  the  Secretary,  or  by  some  other  officer  especially  charged 
with  that  duty,  wherein  shall  be  kept  recorded ; 

1.  A  copy  of  the  letters  patent  incorporating  the  Company, 
and  of  any  supplementary  letters  patent  for  increasing  or  de- 
creasing the  capital  stock  thereof,  and  of  all  by-laws  thereof; 

2.  The  names,  alphabetically  arranged,  of  all  persons  who 
are  or  have  been  shareholders  ; 

3.  The  address  and  calling  of  every  such  person  while  such 
shareholder ; 

4.  The  number  of  shares  of  stock  held  by  each  shareholder  ; 

5.  The  amounts  paid  in,  and  remaining  unpaid,  respectively, 
on  the  stock  of  each  shareholder ; 

6.  All  transfers  of  stock,  in  their  orderas  presented  to  the 
Company  for  entry,  with  the  date  and  other  particulars  of  each 
transfer,  and  the  date  of  the  entry  thereof;  and — 

7.  The  names,  addresses  and  calling  of  all  persons  who  are 
or  have  been  Directors  of  the  Company  ;  with  the  several  dates 
at  which  each  ever  became  or  ceased  to  be  such  Director. 


Refusal  to  36.  The  Directors  may  refuse  to  allow  the  entry,  into  any 
ifn£aUsrnot fer  SUC^  ^ook,  of  any  transfer  of  stock  whereon  any  call  has  been 
paid.  made  which  has  not  been  paid  in. 


Transfer  valid  37.  No  transfer  of  stock,  unless  made  by  sale  under  exeeu- 
only  after  ^ion,  shaii  ke  valid  for  any  purpose  whatever,  save  only  as 
*ntT?'  exhibitino: 
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exhibiting  the  rights  of  the  parties  thereto  towards  each  other, 
and  as  rendering  the  transferee  liable  ad  interim  jointly  and 
severally  with  the  transferor  to  the  Company  and  their  credi- 
tors, until  the  entry  thereof  has  been  duly  made  in  such  book 
or  books. 


every  day,  except  Sundays  and  holidays,  be  kept  open  for  the  inspection.17 
inspection  of  shareholders  and  creditors  of  the  Company,  and 
their  personal  representatives,  at  the  office  or  chief  place  of 
business  of  the  Company  ;  and  every  such  shareholder,  creditor 
or  representative,  may  make  extracts  therefrom. 

39.  Such  books  shall  be  prima  facie  evidence  of  all  facts  Books  to  be 
purporting  to  be  thereby  stated,  in  any  suit  or  proceeding  Prif&  facie 
against  the  Company  or  against  any  shareholder. 

40.  No  Director,  officer  or  servant  of  the  Company,  shall  Penalty  for 
knowingly  make  or  assist  to  make  any  untrue  entry  in  any  false  entnes- 
such  book,  or  shall  refuse  or  neglect  to  make  any  proper 

entry  therein ;  and  any  person  violating  the  provisions  of  this 
section  shall,  besides  being  punished  criminally,  be  liable  in 
damages  for  all  loss  or  injury  which  any  person  interested  may 
have  sustained  thereby. 

41.  Any  director  or  officer  refusing  to  permit  any  person  Liability  for 
entitled  thereto  to  inspect  such  book  or  books,  or  make  extracts  refusal  to 
therefrom,  shall  forfeit  and  pay  to  the  party  aggrieved  the  sum  ti^n^fTooks 
of  one  hundred  dollars  ;  and  in  case  the  amount  be  not  paid 

within  seven  days  after  the  recovery  of  judgment,  the  court  in 
which  the  judgment  is  recovered,  or  a  judge  thereof,  may  direct 
the  imprisonment  of  the  offender  for  any  period  not  exceeding 
three  months,  unless  the  amount  with  costs  be  sooner  paid. 

4S.  Every   company    incorporated  under  this  Act  shall,  Lists  of  share- 
on  or  before  the  first  day  of  February,  in  every  year,  make  a  list  statement  of 
in  triplicate  (verified  as  is  hereinafter  required)  of  all  persons  affairs  to  be 
who  on  the  thirty-first  day  of  December  previously,  were  share-  ^t^other17' 
holders  of  the  compan}^ ;  and  such  list  shall  state  the  names  particulars, 
alphabetically  arranged,  and  the  addresses  and  callings  of  all 
such  persons,  the  amount  of  stock  held  by  them,  and  the 
amount  unpaid  thereon  ;  and  shall  also  make  out  a  summary, 
verified  as  hereinafter  required,  of  the  state  of  the  affairs  of  the 
company,  on  the  thirty-first  day  of  December  preceding,  and 
which  shall  contain  the  following  particulars ; 

Firstly,  The  names  and  residences  and  post  office  addresses 
of  the  directors,  secretary,  and  treasurer  of  the  company  ; 

Secondly,  The  amount  of  the  capital  of  the  company  and  the 
number  of  shares  into  which  it  is  divided  ; 

Thirdly,  The  number  of  shares  taken  from  the  commence- 
ment of  the  company  up  to  the  thirty-first  day  of  December 
preceding  the  date  of  the  summary  ; 

Fourthly, 
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Mode  of 
writing  the 

same, 

verification 
thereof, 


posting  there' 
of, 


deposit  with 

Provincial 

Secretary, 


penalty  for 
default. 


Fourthly,  The  amount  of  stock  (if  any)  issued  free  from  call ; 
if  none  is  so  issued,  this  fact  to  be  stated ; 

Fifthly,  The  amount  issued  subject  to  call ; 

Sixthly,  The  amount  of  calls  made  on  each  share ; 

Seventhly,  The  total  amount  of  calls  received  ; 

Eighthly,  The  total  amount  of  calls  unpaid  ; 

Ninthly,  The  total  amount  of  shares  forfeited; 

Tenthly,  The  total  amount  of  shares  which  have  never  been 
allotted  or  taken  up  ; 

Eleventhly,  The  total  amount  for  which  shareholders  of  the 
company  are  liable  in  respect  of  unpaid  stock  held  by  them  ; 

Twelfthly,  The  said  summary  may  also,  after  giving  the  in- 
formation hereinbefore  required,  give  in  a  concise  form,  such 
further  information  respecting  the  affairs  of  the  company,  as 
the  directors  may  consider  expedient ; 

(2.)  The  said  list  and  summary,  and  every  duplicate  thereof 
required  by  this  Act,  shall  be  written  or  printed  on  only  one 
side  of  the  sheet  or  sheets  of  paper  containing  the  same  ; 

(3.)  The  said  list  and  summary  shall  be  verified  by  the  affi- 
davit of  the  president  and  secretary,  and  if  there  be  no  such 
officers,  or  they,  or  either  of  them  are  or  is  at  the  proper  time, 
out  of  this  Province,  or  otherwise  unable  to  make  the  same,  by 
the  affidavit  of  the  president  or  secretary  and  one  of  the 
directors,  or  of  two  of  the  directors,  as  the  case  may  require ; 
and  if  the  president  or  secretary  do  not  make  or  join  in  the 
affidavit,  the  reason  thereof  shall  be  stated  in  the  substituted 
affidavit ; 

(4.)  One  of  the  duplicate  lists  and  summaries,  with  the  affi- 
davit of  verification,  shall  be  posted  in  the  head  office  of  the 
company  in  Ontario,  on  or  before  the  second  day  of  February  ; 
and  the  company  shall  keep  the  same  so  posted,  funtil  another 
list  and  summary  shall  be  posted  under  the  provisions  of  this 
Act ;  and  the  other  two  triplicate  lists  and  summaries  of  verifi- 
cation shall  be  deposited  with  the  Secretary  of  the  Province  of 
Ontario,  on  or  before  the  eighth  day  of  February  next,  after 
the  time  hereinbefore  fixed  for  making  the  summary  ; 

(5.)  If  any  company  makes  default  in  complying  with  the 
provisions  of  this  section,  such  company  shall  incur  a  penalty 
of  twenty  dollars  every  day  during  which  such  default  continues, 
and  every  director,  manager  or  secretary  of  the  company,  who 
shall  knowingly  and  wilfully  authorize  or  permit  such  default, 
shall  incur  the  like  penalty. 


Company  not  43.  The  Company  shall  not  be  bound  to  see  to  the  execution 
respect  o?e  m  °f  any  trust,  whether  express,  implied  or  constructive,  in  respect 
trusts,  &c.  of  any  share ;  and  the  receipt  of  the  shareholder  in  whose  name 
the  same  may  stand  in  the  books  of  the  Company,  shall  be  a 
valid  and  binding  discharge  to  the  Company  for  any  dividend 
or  money  payable  in  respect  of  such  share,  and  whether  or  not 
notice  of  such  trust  has  been  given  to  the  Company ;  and  the 
Company  shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt. 

44. 
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44.  Every  contract,  agreement,  engagement  or  bargain  made  Contracts,&c, 
and  every  bill  of  exchange  drawn,  accepted  or  endorsed,  and  tondm^on6 
every  promissory  note  and  cheque  made,  drawn  or  endorsed  on  company, 
behalf  of  the  Company  by  any  agent,  officer  or  servant  of  the 
Company,  in  general  accordance  with  his  powers  as  such  under 

the  by-laws  of  the  Company,  shall  be  binding  upon  the  Com- 
pany ;  and  in  no  case  shall  it  be  necessary  to  have  the  seal  of 
the  Company  affixed  to  any  such  contract,  agreement,  engage- 
ment, bargain,  bill  of  exchange,  promissory  note  or  cheque,  or  to 
prove  that  the  same  was  made,  drawn,  accepted  or  endorsed,  as 
the  case  may  be,  in  pursuance  of  any  by-law,  or  special  vote  or 
order ;  nor  shall  the  party  so  acting  as  agent,  officer  or  servant 
of  the  Company,  be  thereby  subjected  individually  to  any 
liability  whatsoever  to  any  third  party  therefor  •  Provided  Proviso  as  to 
always  that  nothing  in  this  Act  shall  be  construed  to  authorise  an^in^r^c? 
the  Company  to  issue  any  note  payable  to  the  bearer  thereof, 
or  any  promissory  note  intended  to  be  circulated  as  money,  or 
as  the  note  of  a  Bank,  or  to  engage  in  the  business  of  banking 
or  insurance. 

45.  No  Company  shall  use  any  of  its  funds  in  the  purchase  Not  to  pur- 
of  stock  in  any  other  Corporation,  unless  expressly  authorized  J**^  coT  ora" 
by  the  by-laws  confirmed  at  a  general  meeting.  tions. 

46.  Each  shareholder,  until  the  whole  amount  of  his  stock  Liability  of 
has  been  paid  up,  shall  be  individually  liable  to  the  creditors  of  shareholders, 
the  Company,  to  an  amount  equal  to  that  not  paid  up  thereon, 

but  shall  not  be  liable  to  an  action  therefor  by  any  creditor, 
before  an  execution  against  the  Company  has  been  returned 
unsatisfied  in  whole  or  in  part ;  and  the  amount  due  on  such 
execution,  shall,  subject  to  the  provisions  of  the  next  section,  be 
the  amount  recoverable  with  costs,  against  such  shareholders: 
Provided  that  any  shareholders  may  plead  by  way  of  defence, 
in  whole  or  in  part,  any  set  off  which  he  could  set  up  against 
the  company,  except  a  claim  for  unpaid  dividends,  or  a  salary, 
or  allowance  as  a  president  or  director. 

47.  The  Shareholders  of  the  Company  shall  not  as  such  be  limited  to 
held  responsible  for  any  act,  default,  or  liability  whatsoever,  of  ^°£nt  of 
the  Company,  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  whatsoever,  relating  to  or 
connected  with  the  Company,  beyond  the  unpaid  amount  of 

their  respective  shares  in  the  capital  stock  thereof. 

48.  No  person  holding  stock  in  the  Company  as  an  executor,  Trustees,  &c  , 
administrator,  tutor,  curator,  guardian  or  trustee,  shall  be  ^bieerS°DaUy 
personally  subject  to  liability  as  a  shareholder ;  but  the  estates  '  ' 

and  funds  in  the  hands  of  such  person  shall  be  liable  in  like 
manner,  and  to  the  same  extent,  as  the  testator  or  intestate  or 
the  minor,  ward  or  interdicted  person,  or  the  person  interested 
in  such  trust  fund,  would  be,  if  living  and  competent  to  act  and 
holding  such  stock  in  his  own  name  ;  and  no  person  holding  Mortgagees. 

such 
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such  stock  as  collateral  security,  shall  be  personally  subject  to 
such  liability,  but  the  person  pledging  such  stock  shall  be  con- 
si  dered  as  holding  the  same,  and  shall  be  liable  as  a  shareholder 
accordingly. 

Trustee,  etc.,      49.  Every  such  executor,  administrator,  tutor,  curator,  guar- 
dian, or  trustee,  shall  represent  the  stock  in  his  hands,  at  all 
meetings  of  the  Company,  and  may  vote  accordingly  as  a  share-1 
Mortgagor  of  holder  ;  and  every  person  who  pledges  his  stock  may  neverthe- 
vote.  may      less  represent  the  same  at  all  such  meetings,  and  may  vote 
accordingly  as  a  shareholder. 

Dfrect!o7<de  ^Q  -^^rec^ors  °f  the  Company  shall  not  declare  or  pay 

claring  a  divi-  any  dividend  when  the  Company  is  insolvent,  or  any  dividend 
dend  when     the  payment  of  which  renders  the  Company  insolvent,  or  dimin- 
insSvent^&c.  isnes  the  capital  stock  thereof,  but  if  any  Director  present 
when  such  dividend  is  declared  do  forthwith,  or  if  any  Director 
then  absent  do  within  twenty-four  hours  after  he  shall  have 
Sr^may'avoS  become  aware  thereof  and  able  so  to  do,  enter  on  the  minutes 
such  liability,  of  the  Board  of  Directors  his  protest  against  the  same,  and 
within  eight  days  thereafter  publish  such  protest  in  at  least 
one  newspaper  published  at,  or  as  near  as  may  be  possible  to,  the 
office  or  chief  place  of  business  of  the  Company,  such  Director 
may  thereby,  and  not  otherwise,  exonerate  himself  from  liability. 

No  loan  by        St.  No  Loan  shall  be  made  by  the  Company  to  any  share  - 
shareholder?    holder,  and  if  such  be  made,  all  Directors  and  other  officers  of 
the  Company  making  the  same,  or  in  anywise  assenting  there- 
to, shall  be  jointly  and  severally  liable  to  the  Company  for  the 
amount  of  such  loan,  and  also  to  third  parties,  to  the  extent 
of  such  loan,  with  legal  interest,  for  all  debts  of  the  Company 
contracted  from  the  time  of  the  making  of  such  loan  to  that  of 
except  in  cer-  the  repayment  thereof :  But  this  section  shall  not  apply  to  a 
tain  cases.      Building  Society,  or  to  a  Company  incorporated  for  the  loan  of 
money,  in  any  manner  to  which  the  jurisdiction  of  this  Legis- 
lature, or  the  meaning  of  this  Act  applies. 

Liability  of  53.  The  Directors  of  the  Company  shall  be  jointly  and 
^tors  for  severally  liable  to  the  labourers,  servants  and  apprentices  there- 
of, for  all  debts  not  exceeding  one  year's  wages,  due  for  services 
performed  for  the  Company  whilst  they  are  such  Directors 
respectively ;  but  no  Director  shall  be  liable  to  an  action  there- 
for, unless  the  Company  has  been  sued  therefor  within  one 
year  after  the  debt  became  due,  nor  yet  unless  such  Director  is 
sued  therefor  within  one  year  from  the  time  when  he  ceased  to 
be  such  Director,  nor  yet  before  an  execution  against  the  Com- 
pany has  been  returned  unsatisfied  in  whole  or  in  part ;  and 
the  amount  due  on  such  execution  shall  be  the  amount  recover- 
able with  costs  against  the  Directors. 

Service  of  53.  Service  of  all  manner  of  summons  or  writ  whatever 

Company1  ^  uPon  tne  Company,  may  be  made  by  leaving  a  copy  thereof  a. 
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the  office  or  chief  place  of  business  of  the  Company,  with  any 
grown  person  in  charge  thereof,  or  elsewhere  with  the  Presi- 
dent or  Secretary  thereof ;  or  if  the  Company  have  no  known 
office  or  chief  place  of  business,  and  have  no  known  President 
or  Secretary,  then,  upon  return  to  that  fact  duly  made,  the 
Court  shah  order  such  publication  as  it  may  deem  requisite  to 
be  made  in  the  premises,  for  at  least  one  month,  in  at  least  one 
newspaper ;  and  such  publication  shall  be  held  to  be  due  ser- 
vice upon  the  Company. 

54.  Any  description  of  action  may  be  prosecuted  and  main-  Actions 
tained  between  the  Company  and  any  Shareholder  thereof.  panyeandC°m" 

shareholders. 

55.  In  an  action  or  other  legal  proceeding,  it  shall  not  be  Mode  of  incor- 
requisite  to  set  forth  the  mode  of  incorporation  of  the  Company,  h^to  be^et 
otherwise  than  by  mention  of  it  under  its  corporate  name,  as  forth  in  legal 
incorporated  by  virtue  of  letters  patent,  or  of  letters  patent  proceedings, 
and  supplementary  letters  patent,  as  the  case  may  be,  under 

this  Act ;  and  the  letters  patent  or  supplementary  letters  patent 
themselves,  or  any  exemplification  or  copy  thereof  under  the 
great  seal,  shall  be  conclusive  proof  of  every  matter  and  thing 
therein  set  forth. 


56.  The  charter  of  the  Company  shall  be  forfeited  by  non-  Forfeiture  of 
user  during  three  consecutive  years  at  any  one  time,  or  if  the  non!ueSer°r 
Company  do  not  go  into  actual  operation  within  three  years  after 

it  is  granted  :  and  no  declaration  of  such  forfeiture  by  any  Act  of 
the  Legislature  shall  be  deemed  an  infringement  of  such  charter. 

57.  The  Company  shall  be  subject  to  such  further  and  other  Future  legis- 
pro visions  as  the  Legislature  of  Ontario  may  hereafter  deem  lation. 
expedient,  in  order  to  secure  the  due  management  of  its  affairs 

and  the  protection  of  its  shareholders  and  creditors. 

58.  The  Lieutenant-Governor  in  Council  may  from  time  to  Fees  on  letters 
time  establish,  alter,  and  regulate  the  tariff  of  the  fees  to  be  paid  {Jf^ed  b°'' to 
on  applications  for  letters  patent  and  supplementary  letters  Order^n  7 
patent  under  this  Act ;  may  designate  the  department  or  depart-  Council, 
ments  through  which  the  issue  thereof  shall  take  place  ;  and 

may  prescribe  the  forms  of  proceeding  and  record  in  respect 
thereof,  and  all  other  matters  requisite  for  carrying  out  the 
objects  of  this  Act ; 

2.  Such  fees  may  be  made  to  vary  in  amount,  under  any 
rule  or  rules — as  to  nature  of  Company,  amount  of  capital,  and 
otherwise — that  may  be  deemed  expedient ; 

3.  No  step  shall  be  taken  in  any  Department  towards  the 
issue  of  any  letters  patent  or  supplementary  letters  patent 
under  this  Act,  until  after  the  amount  of  all  fees  therefor  shall 
have  been  duly  paid. 

50.  The  Act  chaptered  sixty-three  of  the  Consolidated  Statutes  Acts  repealed, 
of  Canada,  intituled:  "  An  Act  respecting  Joint  Stock  Companies  Con.  Stat. 

for  Can.,  c.  63. 
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27-28V.,c.28. 


Part  of  Con. 
Stat.  Can. 
c.  67. 


Existing  Com- 
panies to 
remain. 


Pending 
applications 
for  charters. 


for  manufacturing,  mining,  mechanical,  chemical  or  other  pur- 
poses, or  for  the  erection  of  public  hotels  or  baths  and  bath- 
houses, or  the  opening  and  using  of  salt  or  mineral  springs,  or 
for  carrying  on  fishing," — the  Act  chaptered  thirty-one  of  the 
statutes  of  the  late  Province  of  Canada  passed  in  the  twenty  - 
t hi nl  year  of  Her  Majesty's  reign,  and  intituled:  "An  Act 
respecting  the  judicial  incorporation  of  Joint  Stock  Companies 
for  certain  purposes;"  and  the  Act  chaptered  twenty-three  of  the 
statutes  of  the  said  late  Province  passed  in  the  session  held  in 
the  twenty-seventh  and  twenty-eighth  years  of  Her  Majesty's 
reign,  and  intituled,  "  An  Act  to  authorise  the  granting'  of 
charters  of  incorporation  to  manufacturing,  mining,  and  other 
companies," — and  all  Acts  extending  or  amending  the  same,  or 
any  of  them  ;  and  sections  one  to  seven  both  inclusive  and  sec- 
tions ten,  eleven,  twelve  and  thirteen  of  chapter  sixty -seven  of 
the  Consolidated  Statutes  of  Canada,  intituled  "  An  Act  respect- 
ing Electric  Telegraph  Companies," — are  hereby  repealed  in  so 
far  as  regards  the  formation  of  incorporation  hereafter,  in  virtue 
of  any  of  the  provisions  thereof,  of  any  company  the  incor- 
poration of  which  is  subject  to  the  control  of  the  Legislature 
of  Ontario  ; 

2.  But  every  such  Company  heretofore  incorporated  by 
virtue  of  any  of  such  Acts,  shall  so  remain,  and  no  provision 
of  such  Acts  shall,  as  touching  any  such  Company,  be  in  any- 
wise affected  by  this  Act ; 

3.  And  every  application  for  the  incorporation  of  any  Com- 
pany, the  incorporation  of  which  is  subject  to  the  control  of  the 
Legislature  of  Ontario,  pending  at  the  time  of  the  passing  of 
this  Act,  under  the  said  Act  passed  in  the  twenty- third  year  of 
Her  Majesty's  reign,  or  under  the  said  Act  chapter  twenty-three 
of  the  Acts  passed  in  the  session  held  in  the  twenty-seventh 
and  twenty-eighth  years  of  Her  Majesty's  reign,  may  be  pro- 
ceeded with,  and  incorporation  by  judicial  decree  or  letters 
patent  (as  the  case  may  be)  may  be  obtained  in  virtue  thereof, 
as  though  this  Act  had  not  been  passed. 


Companies 
existing  or 
being  formed 
may  apply 
under  this 
Act. 


60.  Any  company  for  purposes  or  objects  within  the  scope 
of  this  Act,  heretofore  incorporated,  whether  under  special  or  a 
general  Act,  and  now  being  a  subsisting  and  valid  corporation, 
or  in  respect  of  which  proceedings  for  incorporation  are  now 
being  had,  and  under  which  it  may  hereafter  become  incorpo- 
rated, may  apply  for  Letters  Patent  under  this  Act  ;  and  the 
Lieutenant-Governor  in  Council,  upon  proof  that  notice  of  the 
application  has  been  inserted  for  four  weeks  in  the  Ontario 
Gazette,  may  direct  the  issue  of  Letters  Patent  incorporating 
the  shareholders  of  the  said  company  as  a  company  under  this 
Act,  and  thereupon  all  the  rights  or  obligations  of  the  former 
company  shall  be  transferred  to  the  new  company,  and  all  pro- 
ceedings may  be  continued  and  commenced  by  or  against  the 
new  company,  that  might  have  been  continued  or  commenced 
by  or  against  the  old  company  ;  and  it  shall  not  be  necessary  in 
any  such  Letters  Patent  to  set  out  the  names  of  the  sharehold- 
ers 
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ers  ;  and  after  the  issue  of  the  Letters  Patent,  the  company  shall 
be  governed  in  all  respects  by  the  provisions  of  this  Act,  except 
that  the  liability  of  the  shareholders  to  creditors  of  the  old 
company  shall  remain  as  at  the  time  of  the  issue  of  the  Letters 
Patent. 

61.  Where  a  notice  has  been  duly  published  according  to  the  Cases  wherein 
rules  of  the  Legislative  Assembly,  that  an  application  would  be  ™ ^tentlon  to 
made  to  the  Legislature  at  its  present  session,  for  an  Act  incor-  apply  for  an 
porating  any  company,  the  incorporation  whereof  is  sought  for  ^nt°thisarha° 
objects,  for  which  incorporation  is  authorized  by  this  Act,  session, 
or  where  a  notice  has  been  published  before  the  passing  of  this 
Act,  and  in  contemplation  of  its  passing,  a  notice  of  an  appli- 
cation for  incorporation  under  this  Act  shall  not  be  necessary  ; 
and  the  Lieutenant-Governor  in  Council,  upon  the  report  of  the 
proper  Minister  or  Officer,  that  proof  has  been  furnished,  that 
the  other  requirements  of  this  Act  have  been  complied  with, 
may  grant  a  charter  of  incorporation  to  such  company ;  In 
any  application  under  this  section,  the  facts  required  to  be 
stated  in  the  petition  may  be  verified  in  any  manner  that  the 
Provincial  Secretary,  or  other  officer  charged  to  report  thereon, 
may  deem  sufficient,  and  in  such  case,  it  shall  not  be  requisite 
that  the  petition  shall  be  signed  by  all  the  shareholders,  to  be 
named  in  the  Letters  Patent,  or  that  the  memorandum  of  asso- 
ciation shall  be  in  accordance  with  the  requirements  of  the 
fourth  sub-section  of  section  five. 

6£.  Proof  of  any  matter  which  may  be  necessary  to  be  Proofs  may  be 
made  under  this  Act,  may  be  made  by  affidavit  before  any  by  affidavit- 
J ustice  of  the  Peace  or  Commissioner  for  taking  affidavits,  who 
are  hereby  authorized  and  empowered  to  administer  oaths  for 
that  purpose. 

63.  The  Company  shall  be  subject  to  the  provisions  of  any  Winding  up 
Act  of  this  or  any  future  Session,  for  the  winding  up  of  Joint  Acts  to  aPP*y- 
Stock  Companies. 


SCHEDULE  A. 

Public  notice  is  hereby  given,  that  under  the  Ontario  Joint 
Stock  Companies  Letters  Patent  Act,  1874,  letters  patent  have 
been  issued  under  the  great  seal  of  the  Province  of  Ontario, 
bearing  date  the  day  of  incorporating  [here 

state  names,  address  and  calling,  of  each  corporator  named  in 
the  letters  patent],  for  the  purpose  of  [here  state  the  undertaking 
of  the  company,  as  set  forth  in  the  letters  patent],  by  the  name 
of  [here  state  name  of  the  company,  as  in  the  letters  patent]  with 
a  total  capital  stock  of  dollars,  divided  into  shares 

of  dollars  each. 

Dated  at  the  office  of  the  Provincial  Secretary  of  Ontario, 
this  day  of 

A.  B., 

Provincial  Secretary. 

SCHEDULE 
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SCHEDULE  B. 

Public  notice  is  hereby  given,  that  under  the  Ontario  Joint 
Stock  Companies  Letters  Patent  Act,  1874,  supplementary 
letters  patent  have  been  this  day  issued  under  the  great  seal 
of  the  Province  of  Ontario,  bearing  date  the  day 
of  whereby  the  total  capital  stock  of  [here  state  the 

name  of  the  company]  is  increased  [or  decreased,  as  the  case 
may  be]  from  dollars  to  dollars. 

[or  whereby  the  capital  stock  of  the  company  of  shares 
of  $  each  is  subdivided  into  shares  of 

$  each.] 

Dated  at  the  office  of  the  Provincial  Secretary  of  Ontario, 
this  day  of 

A.  B. 

Provincial  Secretary. 


CAP.  XXXVI. 
An  Act  to  provide  for  the  Inspection  of  Railways. 

[Assented  to  2Uh  March,  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Notice  of  in-       1 .  With  respect  to  Railways  which  come  within  the  legislative 
RaHwa^tTbe  authority  of  this  Province  and  to  which  the  provisions  of  the 
given  to  Com-  Railway  Act,  chapter  sixty-six  of  the  Consolidated  Statutes  of 
PubHcnworks.  Canada,  and  the  Acts  amending  the  same  apply,  the  notice  re- 
quired by  the  one  hundred  and  sixty-fifth  section  of  the  said 
Railway  Act  to  be  given  to  the  Board  of  Railway  Commis- 
sioners, is  henceforward  to  be  given  to  the  Commissioner  of 
Powers  of      Public  Works  of  this  Province;  and  all  the  powers,  rights  and 
wa^Commfs1-1  duties  which  are  by  the  said  Acts  given  and  assigned  to  the 
sioners  and     Board  of  Railway  Commissioners,  shall  be  exercised  and  per- 
rouncTno^e  f°rmed  by  the  said  Commissioner  of  Public  Works ;  and  the 
exercised  by    powers  given  by  the  said  Acts  to  the  Governor  in  Council  shall  be 
of  rpublic°ner  Possessed  and  exercised  by  the  Lieutenant-Governor  in  Council ; 
Works  and  the  and  the  said  Acts  shall  hereafter  be  read  and  construed  as  if  the 
Governor^     WOI"ds  "Commissioner  of  Public  Works,"  and  "Commissioner" 
vernor.      were  respectively  substituted  for  the  words  "  Board  of  Railway 
Commissioners  "  and  "  Board, "  wherever  the  latter  words  occur 
in  said  Acts,  and  as  if  the  words  "  Lieutenant-Governor"  were 
substituted  for  the  word  "Governor,''    wherever  the  word 
"  Governor  "  occurs  in  said  Acts. 

3. 
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3.  The  returns  required  by  the  one  hundred  and  fifteenth  Returns, 
section  of  the  said  Act,  to  be  made  to  the  three  branches  of  the 
Legislature  of  the  late  Province  of  Canada,  are  henceforward  to 
be  made  to  the  Provincial  Secretary  of  Ontario. 

3.  Sections  one  hundred  and  seventy-eight  and  one  hundred  C.S.O.  cap.  66 
and  seventy-nine  of  chapter  sixty-six  of  the  Consolidated  repelled"79 
Statutes  of  Canada  are  hereby  repealed. 


CAP.  XXXVII. 

An  Act  respecting  the  Railway  Fund  and  the  Railway 
Subsidy  Fund. 

[Assented  to  2Uh  March,  1874.] 

WHEREAS  the  Legislature  has  appropriated  the  sum  of  one  Preamble> 
million  ni'  e  hundred  thousand  dollars  out  of  the  Con 
solidated  Revenue  Fund  of  this  Province  for  aiding  the  con- 
struction of  railways,  and  has  enacted  that  such  sum  shall  form 
the  Railway  Fund,  and  has  also  appropriated  the  sum  of 
one  hundred  thousand  dollars  yearly  for  twenty  years  from 
the  passing  of  the  Act  intituled,  "  An  Act  to  make  further  pro- 
vision in  aid  of  Railwaj^s  "  out  of  the  said  Consolidated  Re- 
venue Fund,  and  has  enacted  that  such  yearly  sums  shall  form 
the  Railway  Subsidy  Fund  :  And  whereas  for  more  effectually 
securing  the  object  of  the  Legislature  in  establishing  the  said 
funds,  it  is  expedient  to  amend  certain  of  the  provisions  of  the 
Acts  relating  thereto,  and  to  make  certain  further  provisions  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Every  Order  in  Council  made  under  the  provisions  of  the  0n  fulfilment 
said  recited  Acts  or  of  this  Act,  and  which  Order  is  or  becomes  of  conditions 
operative  by  the  ratification  of  the  Legislative  Assembly,  shall  XqI^^\V 
be  so  construed  and  read  that  upon  the  fulfilment  of  the  condi-  payment  may 
tions  contained  in  such  Order  in  Council,  the  Lieutenant-Gover-  bedirecfced- 
nor  in  Council  may,  at  his  option,  direct  that  the  payment  by  the 
said  Order  in  Council  authorized  may  be  made  out  of  the  Rail- 
way Fund,  or  out  of  the  Railway  Subsidy  Fund,  from  any  part 
of  the  said  funds  respectively  which  has  not  been  exhausted  by 
actual  payments  directed  to  be  made  thereout  by  Orders  in 
Council ;  and  in  directing  the  said  payment  at  the  yearly  rate  of  Equivalent  of 
one  hundred  and  ninety-four  dollars  forty  cents  per  mile  of  rail-  ^e"J^pa^" 
way  payable  half  yearly  for  the  full  period  of  twenty  years  Sent  in  hand, 
computed  from  the  first  day  of  January,  one  thousand  eight 
hundred  and  seventy-two,  such  yearly  payment  shall  be  deemed 

and 
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and  taken  as  equivalent  to  the  payment  in  hand  at  the  rate  of 
two  thousand  dollars  per  mile  of  railway,  and  vice  versa,  and  in 
the  like  proportion  where  the  grant  in  aid  per  mile  is  greater  or 
less  than  at  the  said  rate  of  two  thousand  dollars  per  mile,  or 
i  he  said  yearly  rate  of  one  hundred  and  ninety-four  dollars  forty 
cents  per  mile,  notwithstanding  the  same  maybe  less  than  one 
hundred  and  twenty  or  in  excess  of  two  hundred  and  forty 
dollars  per  annum. 

Direction  to  S.  In  every  case  where  the  conditions  of  the  Order  in  Council 
pay'  in  respect  of  the  grant  of  aid  have  been  fulfilled  and  the  rail- 

way company  is  entitled  to  actual  payment  in  hand  or  its  equi- 
valent yearly  payments,  the  Lieutenant-Governor  in  Council 
may,  by  Order  in  Council,  direct  that  such  payments  may  be 
made  out  of  the  said  respective  Railway  Funds  to  such  railway 
Charge  create  i  company  accordingly  ;  and  such  Order  in  Council  shall  operate 
by  the  Order.  tQ  chargej  [n  favour  of  such  railway  company,  the  fund  out  of 
which  such  payment  or  payments  is  or  are  directed  to  be  made, 
with  the  payment  or  payments  thereof ;  and  such  railway  com- 
pany shall  thereupon  become  entitled  to  payment  of  the  said 
amounts  at  the  times  and  in  the  manner  mentioned  in  such  Order 
in  Council  without  any  abatement. 

OrderlliDS  an^  CaSe  w^ere  an  Order  in  Council  is  passed  under 

the  provisions  of  the  said  recited  Acts,  and  is  operative  by  the 
ratification  of  the  Legislative  Assembly,  and  has  not  lapsed 
through  the  non-performance  or  non-observance  of  any  of  the 
conditions  in  that  behalf  in  the  said  order  contained,  the  Lieu- 
tenant-Governor nevertheless  upon  being  satisfied  that  there 
is  no  reasonable  doubt  that  such  railway  or  portion  or  portions 
thereof  in  respect  of  which  the  grant  of  aid  is  made  will  not  be 
completed  within  the  period  mentioned  in  the  Act  incorporating 
such  railway  company  and  limited  for  the  completion  of  such 
railway  or  of  such  portion  or  portions  thereof,  may,  by  Order  in 
Council,  declare  that  the  said  Order  in  Council  for  the  grant  of 
aid  ought  to  become  null  and  void  in  respect  of  the  railway  or 
portion  or  portions  thereof  so  incompleted,  and  that  the  said 
grant  of  aid  should  lapse,  and,  upon  the  ratification  of  such  Order 
by  resolution  of  the  Legislative  Assembly,  the  said  Order  in 
Council  for  grant  of  aid  and  the  said  grant  of  aid  in  respect  of 
said  incompleted  railway  or  portion  or  portions  thereof  shall  be 
annulled  and  avoided  accordingly. 


CAP. 
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CAP.  XXXVIII. 

An  Act  to  incorporate  the  Belleville  and  North 
Hastings  Railway  Company. 

[Assented  to  24th  March,  1874.] 

WHEREAS,  the  construction  of  a  Railway,  from  some  preamble, 
point  on  the  Grand  Junction  Railway  between  Wall- 
bridge's  Mills,  in  the  Township  of  Sidney,  and  the  Village  of 
Stirling,  to  the  Village  of  Madoc,  or  some  point  in  the  vicinity 
thereof,  and  thence  to  the  Seymour  Iron  Mine,  in  the  Township 
of  Madoc,  in  the  County  of  Hastings,  and  thence  to  the  Free 
Grant  Districts,  in  the  rear  part  of  the  said  County  of  Hastings, 
has  become  necessary  for  the  development  of  the  resources  of  the 
County  of  Hastings,  and  the  country  adjacent  to  that  County : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Henry  C.  Lloyd,  A.  F.  Wood,  Hon.  Lewis  Wallbridge,  incorporation. 
James  Brown,  M.P.,  McKenzie  Bowell,  M.P.,  Thos.  Kelso,  R.  S. 
Patterson,  N.  B.  Falkiner,  S.  B.  Burdett,  Thomas  Emo,  James 
Archibald,  Edmund  D.  O'Flynn,  Peter  Vankleek,  E.  Mills, 

Henry  Hogan,  B.  Furniss,  S.  B.  Mower,  J.  B.  Crosby,  Robert 
Duff,  W.  L.  Forsyth,  T.  Judah,  Duncan  Robertson,  M.  Tait,  C. 
Bouthillier,  R,  Kane,  G.  H.  Boulter,  M.P.P.,  and  J  as.  Urquhart, 
together  with  such  persons  and  corporations,  as  shall  in  pur- 
suance of  this  Act,  become  shareholders  of  the  said  company 
hereby  incorporated,  are  hereby  constituted  and  declared  to  be 
a  body  corporate  and  politic  by  the  name  of  "  The  Belleville  and  Corporate 
North  Hastings  Railway  Company."  name- 

2.  The  several  clauses  of  the  Railway  Act  of  the  consolidated  Certain  clauses 
Statutes  of  Canada,  and  amendments  with  respect  to  the  first,  °fcJht®  ^all1^&y 
second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and  also 

the  several  clauses  thereof,  with  respect  to  "  interpretation," 
"incorporation,"  "powers,"  "plans  and  surveys,"  "lands  and  their 
valuation,"  "highways  and  bridges,"  "fences,"  "tolls,"  "general 
meetings,"  "president  and  directors,  their  election  and  duties," 
"  calls,"  "  shares  and  their  transfer,"  "  municipalities,"  "  share- 
holders," "actions  for  indemnity  and  fines,  and  penalties,  and 
their  prosecution,"  "  by-laws,  notices,  &c,"  working  of  the  rail- 
way," and  "general  provisions,"  shall  be  incorporated  with,  and 
be  deemed  to  be  a  part  of  this  Act,  and  shall  apply  to  the  said 
company  and  to  the  railway  to  be  constructed  by  them,  except 
only  so  far  as  they  may  be  inconsistent  with  the  express  enact- 
ments hereof;  and  the  expression  "this  Act,"  when  used  herein,  Moving  of 
shall  be  understood  to  include  the  clauses  of  the  skid  Railway  wor<js  "this 
Act,  so  incorporated  with  this  Act.  A' f' 
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Looationof  3.  The  said  company  shaH  have  full  power,  under  this  Act, 
liuo-  to  construct  a  railway  from  any  point  on  the  Grand  Junction 

Railway, between  Wallbridge's  Mills,  and  the  Village  of  Stirling 
in  the  County  of  Hastings,  to  the  Village  of  Madoc,  or  some 
point  in  the  vicinity  thereof,  and  thence  to  the  Seymour  Iron 
Mine,  in  the  Township  of  Madoc,  and  thence  to  the  Free  Grant 
Districts,  in  the  rear  part  of  the  said  County  of  Hastings,  with 
full  power  to  pass  over  any  portion  of  the  country  between  the 
points  aforesaid,  and  to  carry  the  said  railway  through  the 
crown  lands  lying  between  the  points  aforesaid  ;  the  said  com- 
pany may  fix  any  place  in  the  Township  of  Madoc,  as  the 
terminus  of  their  railway,  and  shall  not  be  bound  to  construct 
their  railway  to  the  free  grant  districts,  but  may  hereafter, 
within  the  time  hereby  limited,  whensoever  they  shall  deem 
expedient,  extend  or  construct  their  railway  to  the  free  grant 
districts. 


Gauge. 


Form  of  con- 
veyances. 


Registra  ion. 


Provisional 
directors. 


Powers  of  pro- 
visional di- 
iector3. 


4.  The  gauge  of  the  said  railway  shall  be  not  less  than  three 
feet  six  inches,  but  may  be  made  wider  in  the  discretion  of  the 
directors  of  the  said  railway. 

5.  Conveyances  of  lands  to  the  said  company  for  the  purposes 
of  this  Act  may  be  made  in  the  form  set  out  in  the  schedule 
"A."  hereunder  written,  or  to  the  like  effect,  and  such  con- 
veyances shall  be  registered  by  duplicates  thereof,  in  such 
manner,  and  upon  such  proof  of  execution  as  is  required  under 
the  Registry  Laws  of  Ontario  ;  and  no  registrar  shall  be  entitled 
to  demand  more  than  seventy-five  cents  for  registering  the 
same,  including  all  entries,  and  certificates  thereof, and  certificate 
endorsed  on  the  duplicate  thereof. 

0.  From  and  after  the  passing  of  this  Act,  the  said  Henry 
C.  Lloyd,  A.  F.  Wood,  Hon.  Lewis  Wallbridge,  Jas.  Brown,  M.P., 
McKenzie  Bowell,  M.P.,  Thomas  Kelso,  R.  S.  Patterson,^  N.  B. 
Falkiner,  S.  B.  Burdett,  Thos.  Emo,  Jas.  Archibald,  Edmund  D. 
O'Flynn,  Peter  Vankleek,  E.-  Mills,  Henry  Hogan,  B.  Furniss, 
S.  B."  Mower,  J.  B.  Crosby,  Robt.  Duff,  W.L.  Forsyth,  T.  Judah, 
Duncan  Robertson,  M.  Tait,  C.  Bouthillier,  R.  Kane,  G.  H. 
Boulter,  M.P.P.,  and  Jas.  Urquhart,  shall  be  the  provisional 
directors  of  the  said  company. 

7.  The  said  provisional  directors,  until  others  shall  be  named, 
as  hereinafter  provided,  shall  constitute  the  board  of  directors 
of  the  company,  with  power  to  fill  vacancies  occurring  thereon  ; 
to  associate  with  themselves  thereon  not  more  than  three  other 
persons,  who,  upon  being  so  named,  shall  become  and  be  pro- 
visional directors  of  the  company  equally  with  themselves  ;  to 
open  stock  books,  to  make  a  call  upon  the  shares  subscribed 
therein  ;  to  call  a  meeting  of  the  subscribers  thereto,  for  the 
election  of  other  directors,  as  hereinafter  provided  ;  and  with  all 
such  other  powers,  as  under  the  Railway  Act,  are  vested  in 
such  board. 

8. 
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8.  The  capital  of  the  company  hereby  incorporated  shall  be  Capital  stock, 
three  hundred  thousand  dollars,  (with  power  to  increase  the 
same  in  the  manner  provided  by  the  Railway  Act,)  to  be  divided 
into  six  thousand  shares  of  fifty  dollars  each,  and  shall  be  raised 
by  the  persons  and  corporations  who  may  become  shareholders 
in  such  company,  and  the  money  so  raised  shall  be  applied,  in  Application  of 
the  first  place,  to  the  payment  and  discharge  of  all  fees,  expenses  money- 
and  disbursements  for  procuring  the  passage  of  this  Act,  and 
for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized;  and  all  the  remainder  of  such 
money  shall  be  applied  to  the  making,  equipment  and  comple- 
tion of  the  said  railway,  and  the  other  purposes  of  this  Act,  and 
to  no  other  purpose  whatever;  and  until  such  preliminary 
expenses  shall  be  paid  out  of  the  said  capital  stock,  the  munici- 
pality of  any  County,  Town,  Township  or  Village,  on  the 
line  of  such  works,  may  pay  out  of  the  general  funds  of 
such  municipality,  its  fair  proportion  of  such  preliminary 
expenses,  which  shall  hereafter  be  refunded  to  such  municipa- 
lity from  the  capital  stock  of  the  company,  or  be  allowed  to  is 
in  payment  of  stock. 


9.  On  the  subscription  for  shares  of  the  said  capital  stock  Ten  per  ceut. 

of  the  stocl 
be  paid  up. 


each  subscriber  shall  pay  forthwith  to  the  directors  for  the  pur-  of 


poses  set  out  in  this  Act,  ten  per  centum  of  the  amount  sub 
scribed  by  him,  and  the  said  directors  shall  deposit  the  same  in 
some  chartered  bank  to  the  credit  of  the  said  company. 

10.  Thereafter  calls  maybe  made  by  the  directors  for  the  Fature  calls, 
time  being  as  they  shall  see  fit,  provided  that  no  call  shall  be 

made  at  any  one  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  subscriber. 

11.  The  said  the  directors  elected  by  the  shareholders  may  Directors  may 
pay  or  agree  to  pay  in  paid  up  stock  or  in  the  bonds  of  the  said  raake  certain 
company  such  sums  as  they  may  deem  expedient  to  engineers  paf^up  stock 
or  contractors,  or  for  right  of  way,  or  material,  plant,  or  rolling  or  in  bonds, 
stock,  and  also,  when  sanctioned  by  a  vote  of  the  shareholders 

at  any  general  meeting,  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 
purpose  of  assisting  the  directors  in  the  furtherance  of  the  under 
taking  or  purchase  of  right  of  way,  material,  plant,  or  rolling 
stock,  whether  such  promoters  or  other  persons  be  provisional 
directors  or  not,  and  any  agreement  so  made  shall  be  binding 
on  the  company. 

12.  As  soon  as  shares  to  the  amount  of  thirty  thousand  dol-  General  meet- 
lars  of  the  capital  stock  of  the  said  company  shall  have  been  ing  for  th! 

i       *  I     i         i  i  i  n      •  i  •  purpose  ot 

subscribed,  and  ten  per  centum  thereof  paid  into  some  chartered  election  of 
bank  having  an  office  in  the  County  of  Hastings,  which  shall  directors. 
on  no  account  be  withdrawn  therefrom  unless  for  the  service 
of  the  company,  the  directors  shall  call  a  general  meeting  of 
the  subscribers  to  the  said  capital  stock,  who  shall  have  so 
S  paid 
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paid  up  ten  per  centum  thereof  for  the  purpose  of  electing 
directors  to  the  said  company. 

5    reholdera       13.  From  the  date  of  the  first  general  meeting  hereinafter 
Ktore8t°toVbe  mentioned,  during  the  construction  of  the  said  railway,  it  shall 
rged        be  lawful  for  the  directors  to  pay  to  the  shareholders  interest 
!f*!Sd  th°    at  a  ra^e  no^  excee(iing  seven  per  centum  on  the  amount  of  the 
stock  paid  up,  the  same  to  be  charged  against  the  capital  of 
the  company  as  and  deemed  to  be  a  part  of  the  expenses  of 
the  construction  of  the  said  railway ;  such  interest  to  be  paid 
half-yearly  from  the  date  of  the  said  first  general  meeting. 

accept0" ay  ay  ^  ^'  -"^  snaH  be  lawI*ul  f°r  the  provisional  or  elected  directors 
ment  in  lull  to  accept  payment  in  full  for  stock  from  any  subscriber  thereof, 
of  stock.  afc  tne  time  of  subscription  thereof,  or  at  any  time  before  the 
making  of  a  final  call  thereon,  and  to  allow  such  percentage 
or  discount  thereon  as  they  may  deem  expedient  and  reason- 
able, and  thereupon  to  issue  to  each  subscriber  scrip  to  the 
full  amount  of  such  stock  subscribed. 

HoWb^ecanfd  ^n  case  ^e  Provis^ona^  directors  neglect  to  call  such 

^provisional  meeting  for  the  space  of  three  months  after  such  amount  of 
directors  neg-  the  capital  stock  shall  have  been  subscribed,  and  ten  per  centum 
iame1.0  Cal1  th<5  thereof  so  Paid  UP>  the  same  may  be  called  by  any  five  of  the 
subscribers  who  shall  have  so  paid  up  ten  per  centum,  and  who 
are  subscribers  among  them  for  not  less  than  five  hunderd  dollars 
of  the  said  capital  stock,  and  who  have  paid  up  all  calls  thereon 

erai'meeting11"  ^n  either  case  notice  of  the  time  and  place  of  holding 

Election  of  such  general  meeting  shall  be  given  in  the  Ontario  Gazette, 
directors.  anc[  jn  one  iocai  newspaper  once  in  each  week,  for  the  space  of 
at  least  four  weeks,  and  such  meeting  shall  be  held  in  the 
County  of  Hastings,  at  such  place  therein  and  on  such  day  as 
may  be  named  by  such  notice :  At  such  general  meeting  the 
subcribers  for  the  capital  stock  assembled  who  shall  have  so 
paid  ten  per  centum  thereof,  with  such  proxies  as  may  be  pre- 
sent shall  choose  seven  persons  to  be  the  directors  of  the  said 
company,  and  may  also  make  or  pass  such  rules  and  regulations 
and  by-laws  as  maybe  deemed  #  expedient,  provided  they  be 
not  inconsistent  with  this  Act. 


Annual  meet-  |^  Thereafter  the  general  annual  meeting  of  the  share- 
holders  of  the  said  company  shall  be  held  in  such  place  in  the 
County  of  Hastings,  and  on  such  days  and  on  such  hours  as 
may  be  directed  by  the  by-laws  of  the  said  company,  and  pub- 
lic notice  thereof  shall  be  given  at  least  four  weeks  previously 
in  the  Ontario  G-azette,  and  in  one  local  newspaper  once  in 
each  week. 

Special  gene-  18.  Special  general  meetings  of  the  shareholders  of  the  said 
rai  meetings,   company  may  be  held  at  such  places  in  the  County  of  Hastings, 

and 
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and  at  such  times,  and  in  such  manner,  and  for  such  purposes 
as  may  be  provided  by  the  by-laws  of  the  said  company. 

1 9.  Every  shareholder  of  one  or  more  shares  of  the  said  Scale  of  votes, 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders 

be  entitled  to  one  vote  for  every  share  held  by  him  ;  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever 
unless  all  calls  due  on  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up  at  least  one  week  before 
the  day  appointed  for  such  meeting. 

20.  No  person  shall  be  qualified  to  be  elected  as  such  direct-  Qualification 
tor  by  the  shareholders  unless  he  be  a  shareholder  holding  a  of  directors« 
least  ten  shares  of  stock  in  the  company,  and  unless  he  has  paid 

up  all  calls  due  thereon. 

21.  Any  meeting  of  the  directors  of  the  said  company  regu  Quorum  of 
larly  summoned,  at  which  not  less  than  four  directors  shall  be  directors- 
present,  shall  be  competent  to  exercise  and  use  all  and  every  of 

the  powers  hereby  invested  in  the  said  directors. 

22.  The  said  company  may  receive  from  any  Government,  Aid  to  com- 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  l^J™™^* 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 

the  construction,  equipment  or  maintenance  of  the  said  railway, 
by  way  of  bonus,  gift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

23.  Any  municipal  corporation,  or  any  portion  of  a  munici-  Aid  from  ma- 
pality,  which  may  be  interested  in  securing  the  construction  of  niclPallties« 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 

the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation,  under  and  subject  to  the  provisions  herein- 
after contained,  which  are  to  be  taken  as  applicable  thereto,  in- 
stead of  sections  four  hundred  and  seventy-two,  four  hundred 
and  seventy-three  and  four  hundred  and  seventy-four  of  the 
Municipal  Institutions  Act :  Provided  always,  that  no  such  aid 
shall  be  given,  except  after  the  passing  of  a  by-law  for  the  pur- 
pose, and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  municipality,  (as  the 
case  may  be,)  as  provided  in  Municipal  Act  for  the  creation  of 
debts. 

24.  Such  by-law  shall  be  submitted  by  the  municipal  coun-  Manner  of  ?ub- 
cil  to  the  vote  of  the  ratepayers  in  manner  following,  namely  : —  jjjj^j  *s  ^v- 

1.  The  proper  petition  shall  first  be  presented  to  the  council,  payers. 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 

municipality 
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municipality  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act ; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders  being  duly  qualified  voters  as  aforesaid; 

4.  In  the  case  of  two  or  more  minor  municipalities  or  sec- 
tions of  two  or  more  sucji  municipalities,  or  of  two  or  more 
such  municipalities  with  a  section  or  sections  of  one  or  more 
minor  municipalities  forming  part  of  a  county  municipality, 
the  petition  is  to  be  presented  to  the  county  council,  describ- 
ing the  portions  to  be  grouped,  and  defining  any  section  by 
metes  and  bounds,  and  shall  be  that  of  a  majority  of  each  of  the 
councils  of  such  minor  municipalities  respectively,  or  of 
twenty  resident  freeholders  in  each  of  the  said  minor  munici- 
palities, or  sections  proposed  to  be  grouped,  being  duly  qualified 
voters  as  aforesaid. 

Aid  from  por-  25.  Where  a  portion  of  the  county  municipality  petitions  to 
mvnldpaimes7  ^he  railway,  it  shall  be  such  portion  only  as  shall  consist  of 
two  or  more  minor  municipalities  or  sections  thereof,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
thereof  shall  lie  contiguous  ;  but  no  minor  municipality  or  sec- 
tion thereof  which  is  subject  to  a  county  or  other  by-law  in 
aid  of  the  same  railway  shall  be  thus  grouped  without  the 
consent  of  the  majority  of  the  duly  qualified  voters  therein,  ex- 
pressed to  that  end,  when  voting  upon  the  proposed  by-law. 

Proceeding  on  26.  In  case  of  aid  from  a  county  municipality,  or  from  a 
opposing  sub-  grouped  portion  thereof,  twenty  resident  freeholders  of  the  county 
itw"°n  °  7  or  portion  comprised  in  the  proposed  by-law  (as  the  case  may  be) 
may  petition  the  county  council  against  submitting  the  said 
by-law,  upon  the  ground  that  certain  minor  municipalities  or 
portions  thereof  comprised  in  the  said  by-law  would  be  in- 
juriously affected  thereby,  or  upon  any  other  ground  ought  not 
to  be  included  therein  :  and  upon  deposit  by  the  petitioners  with 
the  treasurer  of  the  county  of  a  sum  sufficient  to  defray  the  ex- 
pense of  such  reference,  the  said  council  shall  forthwith  refer 
Arbitration,  the  said  petition  to  three  arbitrators,  one  being  the  judge  of  the 
county  court,  one  being  the  registrar  of  the  county,  or  of  the 
riding  in  which  the  county  town  is  situate,  and  one  being  an 
engineer  appointed  by  the  Commissioner  of  the  Department  of 
Public  Works,  for  Ontario,  who  shall  have  power  to  confirm  or 
amend  the  said  by-law  by  excluding  any  minor  municipality  or 
any  section  thereof  therefrom  ;  and  the  decision  of  any  two  of 
them  shall  be  final ;  and  the  by-law  so  confirmed  or  amended, 
shall  thereupon  at  the  option  of  the  railway  company  be  sub- 
mitted by  the  council  to  the  duly  qualified  voters  ;  and  in  case 

the 
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the  by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the  Costs, 
reference  shall  be  borne  by  the  petitioners  against  the  same, 
but  if  amended,  then  by  the  railway  company,  or  the  county  as 
the  arbitrators  may  order. 

27.  In  the  case  of  a  portion  of  the  county  municipality  being  Rate  to  be 
formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that  J.^eieda^tn^  0B 
of  the  county,  but  the  rate  to  be  levied  for  payment  of  the  mun^cTp^iity 
debentures  issued  thereunder,  and  the  interest  thereon,  shall  be  granting 
assessed  and  levied  upon  such  portions  only  of  the  county  >onus* 
municipality,  and  the  voting  thereon  shall  be  limited  to  the 
duly  qualified  voters  in  such  portions  only. 


28.  Before  any  such  by-law  is  submitted,  the  railway  com-  Railway  r< 

make  depc 
for  exper.^es. 


pany  shall  deposit  with  the  treasurer  of  the  municipality  a  sum  m 


sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said 
by-law. 

29.  The  term  "  minor  municipality "  shall  be  construed  to  interpretation 
mean  any  town  not  separated  from  the  municipal  county,  town-  f/^j^muni- 
ship,  or  incorporated  village  situate  in  the  county  municipality.  ~ipaiity." 

30.  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such  By-laws  to  be 
vote  for  granting  aid  to  the  railway  which  shall  require  the  \al[d>  thoug^ 

,        .         ^  °,  i       j     v»        n  theannual  rate 

levying  ot  a  greater  aggregate  annual  rate  tor  all  purposes,  ex-  exceed  two 
elusive  of  school  rates,  than  three  cents  in  the  dollar  upon  the  cents  in  the 
value  of  the  ratable  property  in  each  of  the  minor  municipa-  dolla^• 
lities  or  section  affected  thereby  ;  but  for  the  purpose  of  such 
aid,  the  amount  of  the  aggregate  annual  rate  to  be  levied  in 
any  such  municipality  or  section,  may  exceed  the  two  cents  in 
the  dollar  limited  by  the  Municipal  Act. 

31  Such  by-law  shall  in  each,  instance  provide  :  Provisions  of 

1.  For  raising  the  amount  petitioned  for  in  the  municipality  by_law- 
or  portions  of  the  county  municipality,  (as  the  case  may  be,) 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 

of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures,  within  twenty  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest ;  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves,  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respective- 
ly :  Provided,  that  in  case*the  sum  raised  under  the  authority 
of  such  by-law  is  invested  in  the  capital  stock  or  bonds  of  the 
railway  company  or  loaned  thereon,  the  council  of  the  munici- 
pality 
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pality  holding  such  stock  or  bonds  may  sell  and  dispose  of  the 
same  or  any  part  thereof,  and  shall  in  any  such  case  apply  the 
moneys  received  therefor  in  payment  of  the  said  debentures  and 
interest. 

i  by  law  da-  jn  case       by-law  submitted  is  not  approved  of,  no  other 

Ifatea  limit  oi11  .  .  _     .    .    J     .  .  A  y  i  • 

time  for  sub-  by-law  which  is  m  su bstance  the  same  shall  be  submitted  to 
j'^j'^f simi,ar  the  voters  of  the  same  municipality  or  portions  of  the  county 
municipality,  until  after  the  expiration  of  six  months  from 
such  rejection. 


Jarrie'dToun  case  ^e  ^v-law  submitted  be  approved  of  or  carried 

oil  to  pass  the  Dy  a  majority  of  the  votes  given  thereon,  then  within  four 
same,  weeks  after  the  date  of  such  voting,  the  municipal  council 

which  submitted  the  same,  shall  read  the  said  by-law  a  third 

time  and  pass  the  same. 

debentures!10  Within  one  month  after  the  passing  of  such  by-law, 

the  said  council,  and  the  warden,  reeve,  or  other  officers  thereof 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 
sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 

m°aryp exchange  ^he  corporation  of  any  county  municipality  shall  be  at 

their  deben-  liberty  to  take  the  debentures  issued  by  any  township  in  aid 
ofrtheftown°Se  °^  ^ne  railway  company,  and  give  in  exchange  therefor  to  the 
?hips.  said  township,  a  like  amount  of  the  debentures  of  the  said 

county,  on  a  resolution  to  that  effect  being  passed  by  the  county 
council,  but  the  township  municipality  shall  in  such  case  keep 
the  county  municipality  fully  indemnified  against  any  rate  or 
liability  in  respect  of  said  debentures. 

Trustees  for  Whenever  any  municipality  or  portion  of  a  county  mu- 

bentures!  6  nicipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail- 
way company,  the  debentures  therefor,  shall  within  six  months 
after  passing  of  the  by-law  authorizing  the  same,  be  delivered 
to  three  trustees  to  be  named,  one  by  the  Lieutenant-Governor 
in  Council,  one  by  the  said  company,  and  one  by  the  majority 
of  the  heads  of  the  municipalities  which  have  granted  bonuses; 
all  of  the  trustees  to  be  residents  of  the  Province  of  Ontario  : 
Provided  that  if  the  said  Council  shall  refuse  or  neglect  to  name 
such  trustee,  or  if  the  Lieutenant-Governor  in  Council  shall 
omit  to  name  such  trustee  within  one  month  after  notice  in 
writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  other 
trustees;  any  of  the  said  trustees  may  be  removed  and  a  new 
trustee  appointed  in  his  place  at  any  time,  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  said  company ;  and 
in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
company. 
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87.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  on  which 
bonds  in  trust :  firstly,  under  the  direction  of  the  company,  to  ^^"{JSd8.  are 
convert  the  same  into  money ;  secondly  to  deposit  the  amount 
realized  from  the  sale  in  some  of  the  chartered  banks,  having 
an  office  in  this  Province,  in  the  name  of  "  The  Belleville  and 
North  Hastings  Railway  Municipal  Trust  Account,"  and  to  pay 
the  same  out  to  the  said  company  from  time  to  time,  on  the  cer- 
tificate of  the  chief  engineer  of  the  said  railway,  in  the  form  set 
out  in  schedule  "  B  "  hereto,  or  to  the  like  effect  setting  out  the 
portion  of  the  railway  to  which  the  money  to  be  paid  out  is  to 
be  applied,  and  that  the  sum  so  certified  for,  is  in  pursuance  of 
the  terms  and  conditions  of  the  by-law,  and  such  certificate  is  to 
be  attached  to  the  cheques  to  be  drawn  by  the  said  trustees  ; 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate under  penalty  of  one  hundred  dollars,  recoverable  in  any 
county  court  by  any  person  who  may  sue  therefor. 

38.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Trustees  fees, 
and  charges  from  said  trust  fund  ;  and  the  act  of  any  two  of         w ' 
such  trustees  to  be  as  valid  and  binding  as  if  the  three  had 

agreed. 

39.  Any  municipality  which  shall  grant  a  bonus  of  not  less  Municipal 
than  fifty  thousand  dollars  in  aid  of  the  said  company  may  directors, 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said 
company  as  the  representative  of  such  municipality ;  and  such 
director  shall  be  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in  the 
company,  and  shall  continue  in  office  as  a  director  in  the  said 
company  until  his  successor  shall  be  appointed  by  the  munici- 
pality which  he  represents. 

40.  Any  municipality  through  which  the  said  railway  may  Company  may 
pass  is  empowered  to  grant  by  way  of  gift  to  the  said  company  ^nds™  y,its  of 
any  lands  belonging  to  such  municipality,  which  may  be  re- 
quired for  right  of  way,  station  grounds,  or  other  purposes  con- 
nected with  the  running  or  traffic  of  the  said  railway ;  and  the 

said  railway  company  shall  have  'power  to  accept  gifts  of  land 
from  any  Government  or  any  person  or  body  politic  or  corpor- 
ate, and  shall  have  power  to  sell  or  otherwise  dispose  of  the 
same  for  the  benefit  of  the  said  company. 

41.  It  shall  further  be  lawful  for  the  council  of  any  munici-  Municipalities 
parity  in  which  any  part  of  the  railway  of  the  company  is  ™***™&m 
situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt  taxation, 
the  said  company  and  its  property,  within  such  municipality, 

either  in  whole  or  in  part,  from  municipal  assessment  of  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise,  in 
gross  or  by  way  of  commutation  or  composition  for  payment 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of 
years  as  such  municipal  corporation  may  deem  expedient,  not 

exceeding 
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exceeding  twenty -one  years ;  and  any  such  by-law  shall  not 
be  repealed,  unless  in  conformity  with  a  condition  contained 
therein. 

0<  unci]  may       42.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
extend  tune.    cipaiity  that  may  grant  a  bonus  to  the  company,  and  they  shall 
have  full  power  to  extend  the  time  for  completion  of  the  works, 
on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 

Councils  may  451.  It  shall  be  lawful  for  the  council  of  any  township  or 
v  wards" preii-  comity  municipality  interested  in  the  said  extension  branches, 
urinary  ex-  or  any  of  them,  and  without  complying  with  the  requirements 
penses.  0f  any        provi(iing  for  the  creation  of  debts  by  municipal 

corporations  on  behalf  of  such  township  or  county  munici- 
palities, to  bear  all,  or  part  of  the  costs,  charges,  and  expenses  of, 
and  incidental  to,  the  submission  of  any  by-law  to  the  said 
qualified  voters  for  granting  a  bonus  to  the  said  company,  or 
may  give  the  said  company  a  bonus  on  account  of  such  costs, 
charges  and  expenses ;  Provided  always  that  no  one  such  bonus 
shall  exceed  five  thousand  dollars. 

Municipalities     44.  Whenever  any  municipality  or  portion  of  a  municipality 
toYpjEcation  sna^  a^>  l°an>  guarantee  or,  give  money  or  bonds  by  way  of 
of  bonus.       bonus,  to  aid  the  making,  equipment,  and  completion  of  said 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 
lawful  for  the  said  company  to  enter  into  a  valid  agreement 
with  any  such  municipality  binding  the  said  company  to  ex- 
•   pend  the  whole  of  such  aid  so  given  upon  works  of  construction, 
within  the  limits  of  the  municipality  granting  the  same 

bSSthe°f  bondS  Sectors  °f  ^he  sa^  company  after  the  sanction  of 

pany.6  °°m"  the  shareholders  shall  have  first  been  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds  to  any  amount  ngt  ex- 
ceeding twelve  thousand  dollars  per  mile  of  railway,  to  be 
signed  by  the  president  or  vice-president  of  the  said  company 
and  countersigned  by  the  secretary  and  treasurer,  and  under 
the  seal  of  the  said  company,  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking;  and  such  bonds  shall 
without  registration  or  formal  conveyance  be  taken  and  con- 
sidered to  be  first  and  preferential  claims  and  charges  upon  the 
said  undertaking  and  the  property  of  the  company  real  and 
personal  then  existing,  and  at  any  time  thereafter  acquired  ; 
Rights  of  and  each  holder  of  the  said  bonds  shall  be  deemed  to  be  a 
at  annual6™  mortgagee  and  incumbrancer  pro  rata  with  all  the  other  hold- 
meetings,  ers  thereof  upon  the  undertaking,  and  the  property  of  the 
company  as  aforesaid  :  And  provided  also  further,  that  in  the 
event  at  any  time  of  the  interest  upon  the  said  bonds  remain- 
ing unpaid  and  owing  then  at  the  next  ensuing 'general  annual 
meeting  of  the  said  company,  all  holders  of  bonds  shall  have 
and  possess  the  same  rights  and  privileges  and  qualifications 

foi 
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for  directors  and  for  voting  as  are  attached  to  shareholders, 
provided  that  the  bonds  and  any  transfers  thereof  shall  have 
been  first  registered  in  the  same  manner  as  is  provided  for  the 
registration  of  shares ;  and  it  shall  be  the  duty  of  the  secre- 
tary of  the  company  to  register  the  same  on  being  required 
to  do  so  by  any  holder  thereof. 

46.  All  such  bonds,  debentures,  mortgages,  and  other  secu-  Securities  may 
rities  and  coupons,  and  interest  warrants  thereon  respectively,  {^arer able  to 
may  be  made  payable  to  bearer,  and  transferable  by  delivery, 

and  any  holder  of  any  such  so  made  payable  to  bearer  may 
sue  at  law  thereon  in  his  own  name. 

47.  The  said  company  shall  have  power  and  authority  to  Company  may 
"become  parties  to  promissory  notes  and  bills  of  exchange  for  ^ry^ote^etc. 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  made  or  endorsed  by  the  president  or  vice-president 

of  the  company,  and  countersigned  by  the  secretary  and  trea- 
surer of  the  said  company,  and  under  the  authority  of  a  quo- 
rum of  the  directors,  shall  be  binding  on  the  said  company ; 
and  every  such  promissory  note  or  bill  of  exchange  so  made 
shall  be  presumed  to  have  been  made  with  proper  authority, 
until  the  contrary  be  shown  ;  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  pro- 
missory note  or  bill  of  exchange,  nor  shall  the  president  or  vice- 
president,  or  secretary  and  treasurer,  be  individually  respon- 
sible for  the  same  unless  the  said  promissory  notes  or  bills  of 
exchange  have  been  issued  without  the  sanction  and  authority 
of  the  directors,  as  herein  provided  and  enacted :  Provided,  B-U*nj^e^0  bge 
however,  that  nothing  in  this  section  shall  be  construed  to  au-  money, 
thorize  the  said  company  to  issue  any  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money,  or  as 
the  notes  or  bills  of  a  bank. 

48.  And  whereas  doubts  may  arise  as  to  the  extent  of  the  Power  to  ae- 
powers  conferred  by  the  ninth,  tenth,  and  eleventh  sections  of  quarries" ttc 
chapter  sixty-six  of  the  Consolidated  Statutes  of  Canada,  and 

it  is  expedient  to  remove  the  same,  be  it  therefore  enacted 
and  declared,  that  the  said  company  shall  have  power  to  ac- 
quire or  take,  hold  or  alienate  lands  for  borrowing  pits, 
ballast  pits  and  quarries,  and  for  branch  lines,  or  other  access 
to  any  such  lands,  and  also  for  all  other  purposes  mentioned 
in  or  intended  by  the  ninth  sub-section  of  the  said  ninth 
section  of  the  said  Act,  as  fully  in  every  respect  as  they  may 
icquire  or  take,  hold  and  alienate  lands  for  the  purpose  of 
constructing  their  railway,  and  it  shall  not  be  requisite  for 
such  lands  to  have  been  shown  in  the  map  or  plan  and  book 
of  reference  of  the  said  railway  ;  and  the  manner  in  which  the 
same  may  be  taken  and  acquired  shall  be  as  provided  by  the 
Act  passed  in  the  thirty-fifth  year  of  Her  Majesty's  reign,  and 
chaptered  twenty-five. 


49. 
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Powers  m<  to 
lands  for  sta- 
tions, etc. 


Power  to  m  ike 
agreements 
with  other 
lines  as  to 
running 
powers,  etc. 


4!>.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
curing sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing,  maintaining  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use  or  enjoy  such  lands,  and  also  the  right  of  way  there- 
to, if  the  same  be  separated  from  their  railway,  and  to  sell  and 
convey  the  same  or  part  thereof  from  time  to  time  as  they  may 
deem  expedient. 

50.  The  company  shall  have  power  to  enter  into  and  make 
arrangements  with  the  Grand  Junction  Railway  Company  and 
the  Grand  Trunk  Railway  Company  for  running  powers  over 
their  roads,  for  the  use  of  docks,  wharves,  stations,  or  for  any 
other  purpose  that  may  be  in  the  interest  of  the  Belleville  and 
North  Hastings  Railway. 


Commence-  51.  The  said  railway  shall  be  commenced  within  two  years, 
completion  of  an^  completed  within  four  years  to  the  village  of  Madoc,  and 
railway.  within  five  years  to  the  Seymour  Iron  Mines,  and  within  ten 
years  to  some  point  in  the  Free  Grant  Territory  in  the  northern 
part  of  the  county  of  Hastings,  after  the  passing  of  this  Act,  or 
else  the  charter  shall  be  forfeited  as  regards  so  much  of  the 
railway  not  completed. 


Power  to 
acquire  land 
on  Bay  of 
Quint!  for 
docks,  etc. 


52.  The  said  company  shall  have  the  right  to  acquire  by 
purchase,  or  in  the  same  manner  that  provision  is  made  for  ac- 
quiring right  of  way,  land  sufficient  on  the  Bay  of  Quints  adja- 
cent to  or  adjoining  the  docks  at  the  terminus  of  the  Grand 
Junction  Railway,  for  the  purposes  of  depositing  iron  ore,  coal, 
lumber,  cord  wood  and  other  freight,  and  the  privilege  of  acquir- 
ing water  front  and  constructing  wharves  and  docks  on  the 
said  Bay  of  Quinte. 


SCHEDULE  A. 

(See  Section  5.) 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Belleville  and  North 
Hastings  Railway  Company,  the  receipt  whereof  is  hereby  ac- 
knowledged, do  grant  and  convey,  and  I  (or  we)  (insert  the 
name  of  any  other  party  or  parties)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  said  company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  release  all  that 
certain  parcel  (  or  those  certain  parcels  as  the  case  may  be)  of 
land  situate  (  describe  the  land),  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purposes  of  their  rail- 
way, 
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way,  to  hold  with  the  appurtenances  unto  the  said  The  Belle- 
ville and  North  Hastings  Railway  Company,  their  successors  and 
assigns  ( here  insert  any  other  clauses,  covenants  or  conditions 
required) ;  and  I  (or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this        day  of  one  thousand  eight  hundred 

and 


Signed,  sealed  and  delivered 
in  the  presence  of 


L.  S. 


SCHEDULE  B. 

(Section  37.) 

Chief  Engineer's  Certificate. 

The  Belleville  and  North  Hastings  Railway  Company's 

Office, 

Engineer's  Department,  A.D.  18 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  the  Belleville  and 
North  Hastings  Railway  Municipal  Trust  Account. 

I,  ,  chief  engineer  for  the  Belleville  and 

North  Hastings  Railway  Company,  do  hereby  certify  that  the 
sum  of  $  is  required  to  be  expended  in  the  construc- 

tion of  the  portion  of  the  line  extending  from  mile  No. 
to  mile  No.  ,  and  that  payment  should  be  made  to  the 

company  of  such  amount  from  the  Municipal  Trust  Account,  the 
same  being  in  pursuance  of  the  terms  and  conditions  of  the  By- 
law ot  the  Municipality  of  the  *  of 


CAP.  XXXIX. 

An  Act  to  amend  the  Act  passed  in  the  thirty -fifth 

year  of  the  reign  of  Her  Majesty  Queen  Victoria,  » 
and  chaptered  sixty-two,  incorporating  the  Bowman- 
ville,  Lindsay  and  Bobcaygeon  Railway  Company. 

[Assented  to  24th  March,  1874.] 

\  1THEREAS  the  Provisional  Directors  of  the  Bowmanville,  Preamble*. 
?  V      Lindsay  and  Bobcaygeon  Railway  Company  have  by 
their  petition  prayed  for  certain  amendments  to  their  charter  : 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : 

Time  for  com-  1.  The  time  limited  for  the  commencement  of  the  said  railway 
menoement     fcy  t^e  forty-third  section  of  the  Act,  passed  in  the  thirty-fifth 

ami  completion     J  r»  tt       n/r   •         »  •  i  i     •  i  i 

oi  Railway  year  oi  Her  Majesty  s  reign,  chaptered  sixty-two,  is  hereby 
extended.       extended  for  the  period  of  three  years  from  the  passing  of  this 

Act,  and  for  the  completion  of  the  said  railway  to  the  period  of 

five  years  from  the  passing  of  this  Act. 

Location  of  2.  The  said  Bowmanville,  Lindsay  and  Eobcaygeon  Rail- 
K^iiway.6  °f  way  Company  shall  have  full  power  to  construct  their  Railway 
in  as  direct  a  line  as  they  may  deem  advisable,  between  the 
Town  of  Bowmanville  and  some  point  on  the  Georgian  Bay,  at  or 
near  Parry  Sound,  through  the  Counties  of  Durham*  Victoria, 
Ontario,  and  Simcoe  ;  and  such  line  shall  be  the  main  line. 

Branch  line.  3.  The  said  Company  shall  have  power  to  construct  a  branch 
from  any  point  of  said  line  to  Fenelon  Falls,  through  the  Town- 
ships of  Ops,  Mariposa,  and  Fenelon. 


Change  of         4.  The  name  of  said  Railway  Company  shall  be  changed  to  that 
of  "  The  Bowmanville  and  Georgian  Bay  Railway  Company." 


iiorne 


F<  rmer  Act  to  5.  All  the  clauses  and  provisions  contained  in  the  Act  incor- 
appty-  porating  the  Bowmanville,  Lindsay  and  Bobcaygeon  Railway 

Company  (except  such  as  are  amended  by  this  Act),  and  the 
several  powers  and  authorities  conf  erred  upon  said  Company  by 
such  Act,  shall  a^ply  to  the  extended  powers  conferred  hereby. 

Amount  of        0.  The  amount  of  bonds  authorized  to  be  issued  by  the  said 
?ncreL?df  be  ^ct        ke  increased,  but  so  as  not  to  exceed  in  all  the  sum  of 
twelve  thousand  dollars  per  mile  of  railway. 


CAP.  XL. 

An  Act  to  authorize  the  Brockville  and  Ottawa  Rail- 
way Company  to  issue  preferential  mortgage  deben- 
tures and  for  other  purposes. 

[Assented  to  24tfi  March,  1874.] 

Preamble.      TTTHEREAS,  at  the  session  of  the  Legislature  of  the  Province 
V  V     of  Ontario,  held  in  the  thirty-sixth  year  of  the  reign 
of  Her  ilajesty  Queen  Victoria,  the  following  resolution  was 
passed,  viz :  Resolved,  that  the  Canada  Central  Railway  Com- 
pany having  offered  to  accept  in  lieu  of  the  land  for  which 

that 
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that  company  has  obtained  a  decree  in  chancery  against  the 
Province,  the  mortgages  held  by  the  Counties  of  Lanark  and 
Renfrew,  the  Township  of  Elizabethtown,  and  the  Town  of 
Brockville  against  the  Brockville  and  Ottawa  Railway  Com- 
pany, as  an  indemnity  against  the  liability  of  the  said  munici- 
palities to  the  Municipal  Loan  Fund,  and  as  well  the  said  mu- 
nicipalities as  the  Brockville  and  Ottawa  Railway  Company, 
having  respectively  intimated  their  concurrence  in  the  said  offer, 
so  far  as  the  same  affects  their  interests  respectively,  and  so  that 
the  liability  of  the  municipalities  to  the  Province  may  be  dis- 
charged, and  that  the  liability  of  the  Brockville  and  Ottawa 
Railway  Company  may  thenceforward  belong  to  the  Canada 
Central  Railway  Company  instead  of  to  the  said  municipalities, 
this  House  is  content  that  the  said  compromise  or  settlement 
so  proposed  to  the  Government,  or  any  modification  thereof 
which  may  be  more  advantageous  to  the  Province,  shall  be  made 
by  His  Excellency  in  Council,  if*  His  Excellency  shall  deem 
such  compromise  to  be  for  the  public  interest,  and  subject  to 
such  terms  and  conditions,  if  any,  as  the  Lieutenant-Governor 
in  Council  shall  require ;  And  whereas,  in  and  by  a  certain 
order  in  council,  approved  by  the  Lieutenant-Governor  of  the 
Province  of  Ontario,  on  the  twenty-seventh  day  of  June,  A.  D., 
one  thousand  eight  hundred  and  seventy -three,  it  was  recom- 
mended that  the  terms  of  settlement  mentioned  in  the  above 
recited  resolution  should  be  carried  out  as  modified  and  subject 
to  the  terms  and  conditions  hereinafter  stated,  that  is  to  say : 

(1)  The  Canada  Central  Railway  Company  to  release  all 
claims    to   further   land   grants  under   former   legislation ; 

(2)  The  Canada  Central  Railway  Company  to  return  to  the 
Brockville  and  Ottawa  Railway  Company  one  hundred  thou- 
sand dollars  of  moneys  said  to  have  been  formerly  advanced, 
and  the  said  Canada  Central  Railway  Company  to  covenant 
with  the  crown  that  the  Brockville  and  Ottawa  Railway 
Company  will  expend  in  repairs  and  equipment  of  the  Brock- 
ville and  Ottawa  road,  the  sum  of  one  hundred  thousand  dollars, 
such  expenditure  to  be  begun  within  three  months  and  ended 
within  fifteen  months ;  In  case  the  Brockville  and  Ottawa 
Railway  Company  issues  mortgage  debentures  to  secure  to  the 
Canada  Central  Railway  Company  the  debt  transferred  to  it, 
one  hundred  thousand  dollars  of  such  debentures  are  to  be 
held  by  the  crown  as  security  for  the  above  expenditure,  and 
such  debentures  with  all  accrued  interest,  are  to  be  from  time 
to  time  transferred  to  the  Canada  Central  Railway  Company 
as  twenty  thousand  dollars  of  expenditure  is  made,  on  the  cer- 
tificate of  an  engineer  to  be  named ;  (3)  In  case  the  Brockville 
and  Ottawa  Railway  Company  issues  mortgage  debentures  as 
before  mentioned,  the  crown  to  be  entitled  to  retain  one  hun- 
dred thousand  dollars  further  of  such  debentures  in  respect  of 
the  extension  of  the  Canada  Central  Railway  from  Renfrew 
Village  to  their  terminus  at  or  near  Pembroke,  such  debentures 
with  all  accrued  interest  to  be  transferred  to  the  Canada  Cen- 
tral Railway  Company  as  follows  :  the  rateable  mileage  pro- 
portion 
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portion  on  the  construction  of  twenty  miles  of  the  said  exten- 
sion, and  the  remainder  on  the  completion  of  the  residue  of  the 
extension,  within  three  years  from  the  first  day  of  October,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  seventy- 
three  ;  In  case  the  extension  is  not  completed  within  the  time 
limited  any  part  of  the  debentures  and  interest  undelivered  at 
the  expiration  of  the  time,  to  be  forfeited  to  the  crown ;  the 
Canada  Central  Railway  Company  to  remain  entitled  as  at 
present  to  the  subsidy  granted  under  Order  in  Council  in  re- 
spect of  the  extension  to  Pembroke;  the  Canada  Central  Railway 
Company  not  to  be  bound  to  build  the  extension,  or  any  part 
thereof,  in  case  it  prefers  to  forfeit  the  subsidy,  and  the  securities 
retained  by  the  crown  in  respect  of  the  extension,  or  such  part 
thereof  as  the  Canada  Central  Railway  Company  may  not 
build.  (4)  Tn  case  no  mortgage  debentures  are  issued  by  the 
Brockville  and  Ottawa  Railway  Company,  the  transaction  to  be 
so  arranged  that  the  Crown  *and  the  Canada  Central  Railway 
Company  shall  be  joint  holders  of  the  Brockville  and  Ottawa 
Railway  Company  mortgages,  the  Crown  to  the  extent  of  the  two 
hundred  thousand  dollars,  to  be  from  time  to  time  transferred 
as  aforesaid  to  the  Canada  Central  Railway  Company,  and  the 
Canada  Central  Railway  Company  for  the  other  part  of  the  to- 
tal sum  secured  by  said  mortgages  ;  And  whereas  the  liabilities 
of  the  said  municipalities  to  the  Municipal  Loan  Fund  for  and 
in  respect  of  the  moneys  borrowed  by  them  and  loaned  by  them 
to  the  Brockville  and  Ottawa  Railway  Company,  have  by  Act 
of  the  Legislature  of  Ontario,  passed  in  the  thirty-sixth  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  been  reduced  to 
the  following  sums,  viz  :  the  Town  of  Brockville  to  one  hun- 
dred and  thirty-five  thousand,  three  hundred  and  seventy-five 
dollars ;  the  Township  of  Elizabethtown  to  ninety-eight  thou- 
sand eight  hundred  and  forty-seven  dollars  twenty-three  cents  ; 
the  Counties  of  Lanark  and  Renfrew  to  three  hundred  and 
twenty-two  thousand  and  sixty-nine  dollars,  ninety-three  cents  ; 
making  in  all  the  sum  of  five  .hundred  and  fifty-six  thousand 
two  hundred  and  ninety-two  dollars,  sixteen  cents  ;  And  where- 
as the  terms  of  settlement  mentioned  in  said  resolution  as 
modified  aud  subject  to  the  terms  and  conditions  hereinbefore 
stated,  have  been  duly  carried  out  by  the  execution  of  the  neces- 
sary instruments,  and  by  an  indenture  bearing  date  the  seven- 
teenth day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy  four,  and  made  between  the  Cor- 
poration of  the  Town  of  Brockville,  the  Corporation  of  the 
Township  of  Elizabethtown,  the  Corporation  of  the  County  of 
Lanark,  and  the  Corporation  of  the  County  of  Renfrew,  of  the 
first  part,  the  Brockville  and  Ottawa  Railway  Company  of  the 
second  part,  the  Canada  Central  Railway  Company  of  the  third 
part,  and  Her  Majesty,  Queen  Victoria,  of  the  fourth  part: 
after  reciting  (amongst  other  things)  the  mortgages  given  by 
the  Brockville  and  Ottawa  Railway  Company  to  the  Town 
Council  of  Brockville,  the  Municipality  of  the  Township  of 
Elizabethtown,  and  the  municipal  Council  of  the  united  Coun- 
ties 
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ties  of  Lanark  and  Renfrew,  to  secure  the  said  municipalities 
in  the  due  repayments  of  the  amounts  borrowed  by  them  upon 
the  credit  of  the  Consolidated  Municipal  Loan  Fund  for  Upper 
Canada,  and  loaned  by  them  to  the  Brockville  and  Ottawa 
Railway  Company,  the  Act  of  the  Parliament  of  the  late  Pro- 
vince of  Canada,  passed  in  the  twentieth  year  of  Her  Majesty's 
reign,  intituled  "  An  Act  to  amend  and  extend  the  charter  of 
the  Brockville  and  Ottawa  Railway  Company,"  affirming  the 
validity  of  said  mortgages,  and  the  resolution  and  Order  in 
Council  hereinbefore  set  out,  the  said  mortgages  and  all  the  pro- 
perty of  the  Brockville  and  Ottawa  Railway  Company,  men- 
tioned therein  qr  conveyed  thereby,  or  intended  so  to  be,  and 
all  moneys  due  or  owing,  or  which  might  thereafter  become 
due  or  owing  by  the  said  The  Brockville  and  Ottawa  Railway 
Company,  to  said  Municipalities,  or  any  of  them,  by  reasons  of 
said  loans  or  said  mortgages,  or  said  last  mentioned  Act  of 
Parliament  were  granted,  bargained,  sold,  assigned,  transferred, 
and  set  over  unto  Her  Majesty,  Queen  Victoria,  and  the  said 
The  Canada  Central  Railway  Company,  and  their  successors 
and  assigns,  subject  and  according  to  the  terms  and  conditions 
set  out  in  said  Order  in  Council,  and  to  the  condition  that  no 
greater  sum  should  be  claimed  or  collected  from  the  said  The 
Brockville  and  Ottawa  Railway  Company,  by  virtue  of  the  said 
indenture  than  the  said  sum  of  five  hundred  and  fifty-six  thou- 
sand two  hundred  and  ninety-two  dollars,  sixteen  cents,  with  in- 
terest at  five  per  cent,  and  by  the  said  indenture  the  Brockville 
and  Ottawa  Railway  Company  expressly  consented  and  agreed  to 
the  said  transfer  and  assignment,  and  recognised  and  acknow- 
ledged their  liability  to  pay  the  said  sum  of  five  hundred  and 
fifty-six  thousand  two  hundred  and  ninety-two  dollars,  sixteen 
cents;  And  whereas,  under  and  by  virtue  of  an  Act  3f  the  Par- 
liament of  the  late  Province  of  Canada,  passed  in  the  twenty- 
seventh  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  and 
intituled  "  An  Act  for  the  re-organisation  of  the  Brockville  and 
Ottawa  Railway  Company,  and  to  authorize  the  issue  of  pre- 
ferential bonds  for  certain  purposes,"  the  said  The  Brockville 
and  Ottawa  Railway  Company  have  issued  certain  preferential 
bonds  or  debentures,  called  "  Preferential  Extension  Bonds " 
bearing  seven  per  cent,  interest,  to  the  amount  of  sixty  thousand 
pounds  sterling,  which  bonds  are  by  said  Act  declared  to  form 
the  first  charge  upon  the  Brockville  and  Ottawa  Railway,  next 
after  the  claims  of  the  said  municipalities,  and  subject  to  their 
first  charge;  And  whereas,  the  mortgage  mentioned  in  the  sec- 
ond section  of  said  last  mentioned  Act,  has  been  duly  executed 
as  security  for  the  payment  of  said  preferential  extension  bonds ; 
And  whereas,  the  Brockville  and  Ottawa  Railway  Company 
have  prayed  to  be  allowed  to  issue  mortgage  debentures  or 
bonds  for  the  amount  which  they  are  now  liable  for  to  Her 
Majesty,  Queen  Victoria,  and  the  Canada  Central  Railway 
Company,  under  the  said  mortgages,  to  the  said  municipalities, 
and  the  transfer  thereof,  and  that  the  "  Preferential  Extension 
Bonds"  issued  under  said  last  recited  Act,  should  as  between 
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the  holders  thereof  and  tlie  Canada  Central  Railway  Company, 
and  the  Brockville  and  Ottawa  Railway  Company,  rank  pari 
passu  with  the  debentures  or  bonds,  to  be  issued  under  this  Act 
as  claims,  charges,  or  liens  upon  the  property  and  rights  of  the 
Brockville  and  Ottawa  Railway  Company,  comprised  in  the  said 
several  mortgages,  subject  to  the  right  of  Her  Majesty  to 
priority  over  the  holders  of  the  said  "Preferential  Extension 
Bonds,"  issued  under  the  last  recited  Act,  in  respect  of  the  two 
hundred  thousand  dollars,  retained  by  her  or  such  portion 
thereof  as  she  maybe  entitled  to  retain,  in  case  of  the  noncom- 
pliance of  the  Canada  Central  Railway  Company  with  the 
terms  upon  which  they  will  be  entitled  to  receive  the  same, 
and  have  also  prayed  for  certain  other  powers  in  connection 
with  the  premises  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


Company  may  1.  The  Brockville  and  Ottawa  Railway  Company  may  issue 
tKiUboPndseforD  mortgage,  debentures  or  bonds  bearing  five  per  cent,  interest, 
$55fi,292.i6.  and  not  exceeding  in  amount  in  the  whole  five  hundred  and 
fifty-six  thousand  two  hundred  and  ninety-two  dollars  and 
sixteen  cents,  being  the  amount  of  their  liability  to  Her  Majesty 
and  the  Canada  Central  Railway  Company,  under  the  said 
mortgages  to  the  said  municipalities,  and  the  said  transfer 
thereof ;  and  the  said  mortgage  debentures,  or  bonds  shall  be 
called  "  Preferential  Mortgage  Debentures ;"  and  shall  be  and 
form  the  first  charge  on  all  the  property  and  rights  of  the 
Brockville  and  Ottawa  Railway  Company  comprised  in  the 
said  several  mortgages,  to  the  same  extent  and  in  the  same 
manner  as  the  said  mortgages  to  said  municipalities,  formed  or 
were  intended  to  form  such  first  charge,  except  as  is  hereinafter 
provided. 

When  interest     «$.  Such  preferential  mortgage  debentures  shall  bear  interest 
to^PpayTbie.  at  the  rate  aforesaid,  to  be  computed  from  the  first  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy- 
three,  and  to  be  payable  half-yearly,  on  each  first  day  of  January 
and  first  day  of  July,  the  first  payment  to  become  due  on  the 
first  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
.   hundred  and  seventy-four,  and  to  be  for  a  year's  interest, 
and  the  principal  money  secured  thereby  shall  be  payable  in 
twenty  years  from  the  first  day  of  July,  in  the  year  of  our  Lord 
Form  of  deben- one  thousand  eight   hundred   and  seventy-four;  and  such 
tnrea.  debentures  may  be  in  the  form  given  in  schedule  A  to  this 

Act  appended,  or  to  similar  effect ;  and  two  hundred  and  five 
thousand  dollars  of  such  debentures  shall  be  made  payable  to 
the  Treasurer  of  Ontario  or  bearer,  and  the  residue  to  the  Canada 
Central  Railway  Company  or  bearer,  the  said  sum  of  two  hun- 
dred and  five  thousand  dollars,  consisting  of  the  sum  of  two 
hundred  thousand  dollars,  payable  to  Her  Majesty  under  the 
said  agreement,  and  five  thousand  dollars,  being  six  months 

interest 
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interest  on  the  said  sum  from  the  first  day  of  January,  one 
thousand  eight  hundred  and  seventy-three,  to  the  first  day  of 
July,  one  thousand  eight  hundred  and  seventy- three. 

3.  As  between  the  Canada  Central  Railway  Company  and  Rights  of  bond- 
their  assigns  The  Brockville  and  Ottawa  Railway  Company,  holders* 
and  the  holders  of  said  "  preferential  extension  bonds,"  the  said 

"  preferential  extension  bonds,"  and  the  "  preferential  mort- 
gage debentures  "  to  be  issued  under  this  Act,  shall  rank  pari 
passu  as  charges  upon  all  the  property  and  rights  of  the  Brock- 
ville and  Ottawa  Railway  Company,  which  by  means  of  the 
mortgages  to  said  municipalities,  or  the  mortgage  to  secure  said 
"  preferential  extension  bonds,"  or  any  Act  or  Acts  of  the  Parlia- 
ment of  the  late  Province  of  Canada,  or  of  the  Legislature  of 
Ontario  were  or  are  or  may  become,  or  might  have  become  liable 
for  the  payment  of  the  said  debts  to  the  said  municipalities, 
or  of  said  "  preferential  extension  bonds  ;"  and  said  "  preferential 
extension  bonds,"  and  "  preferential  mortgage  debentures,"  shall 
jointly  (and  pro  rata  as  to  their  respective  amounts)  form  the 
first  charge  upon  all  said  property  subject  however  to  the  right 
of  Her  Majesty  to  priority  over  the  said  "  preferential  extension 
bonds,"  in  respect  of  the  two  hundred  and  five  thousand  dollars 
retained  by  her,  or  of  any  portion  thereof,  which  may  be  for- 
feited to  her  in  consequence  of  the  non-compliance  by  the  Canada 
Central  Railway  Company  with  the  terms  upon  which  they 
would  be  entitled  to  a  transfer  thereof,  but  as  any  portion  of 
said  two  hundred  and  five  thousand  dollars  is  transferred  to  the 
Canada  Central  Railway  Company,  such  portion  shall  lose  such 
priority,  and  rank  pari  passu  with  the  said  other  bonds. 

4.  The  right  of  voting  at  all  meetings  of  the  Brockville  and  Voti"g  a 
Ottawa  Railway  Company,  now  possessed  by  the  holders  of  meetings* 
said  "  preferential  extension  bonds,"  in  respect  thereof  shall  con- 
tinue as  if  this  Act  had  not  been  passed,  but  no  right  of  voting 

at  such  meetings  is  given  to  the  holders  of  said  "  preferential 
mortgage  debentures"  in  respect  thereof. 


5.  Whenever  the  said  indenture  of  transfer,  dated  the  seven-  Registration  of 

indenture  of 
17th  Jan. 1874  . 


teenth  day  of  January,  in  the  year  of  our  Lord,  one  thousand  ^J°tur 
eight  hundred  and  seventy-four,  is  registered  in  the  book 
for  any  one  municipality  of  any  county  or  riding  containing 
more  than  one  municipality  in  respect  of  which  it  is  necessary 
or  desirable  to  have  said  indenture  registered,  it  shall  be  suffi- 
cient to  enter  in  the  book  for  such  other  municipalities,  a 
statemenf'of  the  date  of  the  said  indenture  of  the  names  of 
the  parties  thereto  and  of  the  book  and  page  in  which  the  same 
is  as  aforesaid  registered  in  the  usual  way;  and  such  statement 
shall  be  a  good  and  sufficient  registration  of  such  indenture 
for  such  municipality ;  and  each  registrar  is  hereby  required  to 
enter  such  statement  when  requested  by  any  person  so  to  do,  on 
receiving  a  fee  of  one  dollar  and  fifty  cents  for  so  making  and 
entering  each  such  statement. 

t  SCHEDULE 
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schedule  a. 

The  Brockville  and  Ottawa  Railway  Company. 

Preferential  Mortgage  Debenture. 

Whereas  the  liability  of  the  different  municipalities  who 
borrowed  moneys  upon  the  ciedit  of  the  Consolidated  Municipal 
Loan  Fund  of  Upper  Canada,  and  loaned  the  same  to  the  Brock- 
ville and  Ottawa  Railway  Company,  has  been  reduced  by  Act 
of  the  Legislature  of  Ontario,  to  five  hundred  and  fifty-six 
thousand  two  hundred  and  ninety-two  dollars  and  sixteen 
cents ;  And  whereas  the  mortgages  given  by  the  Brockville  and 
Ottawa  Railway  Company  to  the  said  municipalities,  to  secure 
the  amount  of  said  loan,  have  been  transferred  and  assigned  to 
Her  Majesty  Queen  Victoria  and  the  Canada  Central  Railway ; 
And  whereas  the  Brockville  and  Ottawa  Railway  Company 
have  been  authorized  by  Act  of  the  Legislature  of  Ontario, 
passed  in  the  thirty-seventh  year  of  Her  Majesty's  reign^  to 
issue  these  preferential  mortgage  debentures  for  the  above 
amount,  which  debentures,  jointly  with  the  preferential  exten- 
sion bonds  issued  under  27  Victoria,  chapter  57,  and  declared  to 
form  the  first  charge  upon  the  property  and  rights  of  the  Brock- 
ville and  Ottawa  Railway  Company ; 

The  Brockville  and  Ottawa  Railway  Company  hereby  pro- 
mise to  pay  to  ,  or  bearer,  the  sum  of 

dollars,  part  of  the  said  debt,  in  twenty  years  from 
the  first  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-four,  and  also  interest  thereon,  at  the 
rate  of  five  per  centum  per  annum,  to  be  computed  from  the 
first  day  of  July,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  seventy -three,  to  be  paid  on  the  first  days  of  Janu- 
ary and  July  in  each  year,  upon  presentation  and  surrender  of 
the  proper  coupons  hereto  attached,  at  the  Company's  office  in 
Brockville,  Canada. 

Signed  and  sealed  at  Brockville,  this  day  of 

,  one  thousand  eight  hundred  and 

L.  S. 


Preamble. 


CAP.  XLI. 

An  Act  respecting  the  Canada  Southern  Bailway 
Company. 

[Assented  to  24th  31  arch,  1874] 

TTTHEREAS  the  Canada  Southern  Railway  Company  have 
VV    petitioned  for  power  to  take  stock  in  certain  ccmpanies, 
and  for  other  corporate  powers,  and  it  is  expedient  to  grant  the 
same : 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : 

1.  The  Canada  Southern    Railway  Company,    shall  have  Railway  may 
power  to  guarantee  for  the  loan  of  its  credit  to,  or  become  guar-  g"0bc8£rj£e  for 
antors  for,  and  may  subscribe  to  or  become  owners  of  the  stock  certain  com- 
of  any  company,  now  or  hereafter  to  be  formed,  for  the  purpose  Panies- 

of  owning,  constructing,  manufacturing,  leasing,  hiring  or  other- 
wise becoming  possessed  of,  and  working  and  using  railway 
cars,  rolling  stock,  engines  and  other  plant  used  in  the  trans- 
portation of  railway  traffic  with  which  the  Canada  Southern  Rail- 
way Company  have  made  or  may  hereafter  make  an  agreement 
for  the  u>e  of  such  railway  cars,  rolling  s^ock,  engines,  or  other 
plant ;  And  the  said  railway  company  shall  have  all  the  powers 
in  respect  of  such  stock  as  an  individual  would  have  and  shall 
exercise  the  same  through  such  officer,  and  in  such  manner  as 
the  board  of  directors  shall  by  resolution  appoint. 

2.  For  the  purpose  of  constructing,  working  and  protecting  Certain  powers 
the  telegraph  lines  constructed  by  the  said  company  on  their  companies11 
line  of  railway,  the  powers  conferred  on  telegraph  companies  by  conferred  on 
the  Act  respecting  Electric  Te:egraph  Companies  are  hereby  the  comPany- 
conferred  upon  the  company ;  and  the  other  provisions  of  the 

said  Act  for  the  working  and  protection  of  telegraph  lines  shall 
apply  to  any  such  telegraph  lines  constructed  by  the  company. 

3.  This  Act  may  be  cited  as  the  ci  Canada  Southern  Railway  Short  title. 
Act,  1874." 


CAP.  XLIL 

An  Act  amending  Acts  relating  to  the  Credit  Valley 
Railway  Company. 

[Assented  to  24>th  March,  1874.] 

WHEREAS,  the  Credit  Valley  Railway  Company  have  by  Preamble, 
their  petition  set  out,  that  for  the  sake  of  convenience 
and  economy,  both  of  time  and  money,  they  found  it  necessary 
to  grant  to  their  president,  George  Laidlaw,  a  general 
power  of  attorney,  bearing  date  the  fifth  day  of  November,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy- 
three,  authorizing  him  to  do  for  them,  and  in  their  name,  all 
such  acts,  and  to  enter  into  all  such  agreements  as  to  him 
should  seem  meet  and  proper  in  and  about  the  construction 
and  completion  of  the  said  railway  :  And  whereas  the  said  com- 
pany have  petitioned  that  it  should  be  declared  that  the  said 
power  of  attorney  and  all  agreements  made,  or  to  be  made  un- 
der 
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der  it,  are  and  shall  be  good,  valid,  and  binding  instruments : 
And  whereas,  the  said  company  have  also  petitioned  that  an 
Act  may  be  passed  extending  the  powers  conferred  on  the  said 
company,  and  for  other  purposes,  and  it  is  expedient  to  grant 
the  prayer  of  the  said  petition: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Power  of  at-       |.  The  power  of  attorney  granted  to  George  Laidlaw,  by 
Luidlawle-    the  Credit  Valley  Railway   Company,  and  dated   the  fifth 
gaiized.         day  of  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-three,  is  hereby  declared  to  be,  and  shall 
be  good,  valid  and  binding,  subject  always  to  revocation  by  the 
Board  of  Directors  of  the  Company. 

Oxtlfrd8  Ac  3  The  by-]aws  passed  by  the  County  Councils  of  Oxford, 
legalized.  '  Waterloo  and  Wellington,  respectively,  granting  bonuses  to  the 
said  company,  and  all  debentures  issued,  or  that  may  hereafter 
be  issued  under  the  said  by-laws,  are,  and  the  same  are  hereby 
made  legal,  valid,  and  binding  upon  the  respective  corporations 
of  Wellington,  Waterloo  and  Oxford. 

wuhee™ent  r^^e  agreemenk  entered  into  by  the  company,  with  the 

tlon  of°Wei-a"  Municipal  Corporation  of  the  County  of  Wellington,  to  expend 
lington  la-  the  proceeds  of  the  debentures  to  be  issued  by  the  Corporation 
of  the  County  of  Wellington  on  work  done  in  the  construction 
of  the  said  railway  from  the  junction  point,  near  BelJfountain, 
or  the  Forks  of  the  River  Credit,  and  Elora,  or  Salem,  and  be- 
tween Alton  and  Orangeville,  pro  rata  per  mile  over  the  whole 
mileage  of  the  said  lines,  between  the  said  respective  points  on 
the  certificate  of  the  chief  engineer,  to  be  given  in  the  manner 
provided  for  in  the  act  of  incorporation  of  the  said  company, 
and  providing  that  no  portion  of  the  proceeds  of  the  said  de- 
bentures shall  be  paid  out  by  the  trustees  for,  or  in  respect  of 
the  construction  of  any  other  portion  of  the  said  railway,  or  for 
any  other  purpose  whatsoever,  is  hereby  made  and  declared  to  be  a 
good,  valid,  and  binding  agreement,  and  the  trustees  of  such 
moneys  are  hereby  authorized  and  empowered  to  expend  the 
proceeds  of  the  said  debentures  to  be  issued  as  aforesaid,  in 
accordance  with  the  terms  of  the  said  agreement. 

35  v.,  c.  47,  4.  The  third  section  of  the  Act  passed  in  the  thirty -fifih 
a.  3,  amenoed  year  of  the  reign  ot-  Her  Majesty  Queen  Victoria,  and  chap- 
tered forty-seven,  is  hereby  amended,  by  inserting  the  words, 
and  indemnify  the  said  company  against  any  loss,  harm,  or 
damage  which  may  happen,  or  from  any  claims  which  may 
arise  in  consequence  of  their  grading,  using,  or  occupying  the 
said  highways,"  immediately  after  the  word  " municipality/' 
and  before  the  words  '  and  whether  "  in  the  fourth  line  of  the 
said  section. 
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5.  The  directors  of  the  company  elected  by  the  sharehold-  Certain  pay- 
ers may,  with  the  sanction  of  the  shareholders  already  given,  co^paiiy'ma 
or  to  be  given,  make  and  issue  as  paid-up  stock,  stock  in  the  be  made  in 
said  company,  whether  now  subscribed  for  or  not,  and  may  allot  Daid  up  8tock« 
and  hand  over  such  stock  as  paid-up  stock,  and  the  mortgage 

bonds  of  the  company  in  payment  of  rights  of  way,  plant,  roll- 
ing stock,  or  materials  of  any  kind,  and  also  for  the  services  of 
contractors,  engineers,  and  other  persons,  whether  directors  or 
not,  who  may  have  been,  are,  or  m&y  be  engaged  in  promoting 
the  undertaking  and  interests  of  the  company  :  Provided,  that 
any  allowance  to  directors  shall  have  been  made  or  confirmed 
by  resolution  of  the  shareholders,  unanimously  passed  at  a 
special  general  meeting,  to  be  called  in  accordance  with  the 
provisions  of  the  Act  incorporating  the  said  Company. 

6.  The  sixth  section  of  the  Act  passed  in  the  thirty-sixth  36  v.,  c.  80, 
year  of  the  reign  of  Her  Majesty  Queen  Victoria,  chaptered  s*  6'  amended' 
eighty,  is  hereby  amended,  by  adding  to  the  said  section  the 
following  words  :  "  but  no  such  directors  shall  in  any  way  be 
responsible  or  liable  for,  or  in  respect  of  the  stock,  bonds, 

bills,  notes,  and  credits  of  the  said  company,  but  the  exclu- 
sive right  to  control,  and  deal  with  the  stock,  bonds,  bills, 
notes,  and  credits  of  the  said  company,  shall  belong  to  and 
rest  with  the  directors  elected  by  the  shareholders :"  But 
nothing  in  this  section  shall  be  construed  as  impairing  in  any 
degree  the  supervision  of  the  municipal  directors  over  the  ex- 
penditure of  the  money  raised  for  the  construction  and  running 
of  the  railway,  and  the  determination  of  passenger  rates  and 
rates  of  freight. 

If.  The  increase  of  the  capital  stock  of  the  said  company  to  increase  of 
the  sum  of  five  hundred  thousand  dollars,  heretofore  made  by  J*™]^00*" 
the  said  company,  and  assented  to  by  the  shareholders  therein,   rme  ' 
is  hereby  confirmed. 


CAP.  XLIII. 

An  Act  respecting  "The  Grand  Junction  Railway 
Company." 

[Assented  to  24th  March,  1874] 

WHEREAS  The  Grand  Junction  Railway  Company  have  Preamble, 
by  their  petition  prayed  that  all  the  Acts  relating 
to  said  company  should  be  consolidated  and  amended  and  re- 
duced into  one  Act ;  And  whereas  it  is  expedient  to  grant  the 
prayer  of  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1. 


310 


Cap.  43. 


GRAND  JUNCTION  RAILWAY  CO. 


37  Vic. 


Rights,  powers 
and  privileges 
ci  nlerred 
nnder  pre- 
tious  Acts 
rested  in  G.  J. 
R.  Co. 


1.  All  the  rights,  powers  and  privileges  intended  to  be  vested 
in  the  Grand  Junction  Railway  Company  under  the  several 
statutes  passed  by  the  Parliament  of  the  late  Province  of  Canada, 
by  the  Parliament  of  the  Dominion  of  Canada,  and  by  the  Legis- 
lature of  the  Province  of  Ontario,  relating  to  said  company,  are 
hereby  declared  to  be  vested  in  the  shareholders  of  the  said 
company,  under  the  name  of  "  The  Grand  Junction  Railway 
Company." 

lev.,  c.  43,  &  2.  The  Acts  passed  in  the  sixteenth  year  of  the  reign  of  Her 
peaJed°  53,rC~  Majesty  Queen  Victoria,  and  chaptered  forty-three,  and  the  Act 
passed  the  thirty-third  year  of  the  said  reign,  and  chaptered 
fifty-three,  be  and  the  same  are  hereby  repealed,  but  any  Act 
or  proceeding  taken,  done  or  had  under  any  of  said  statutes 
shall  remain  valid  and  binding  as  if  the  said  Acts  had  not 
been  repealed. 


Railway  Act 
to  apply. 


Existing  con- 
tracts, Ac,  of 
the  company. 


Former  pur- 
chases and 
debts. 


3.  All  the  several  provisions  of  the  Railway  Act,  being  chap- 
ter sixty-six  of  the  Consolidated  Statutes  of  the  Province  of 
Canada,  and  amendments  thereto,  shall  apply  to  the.  said 
company. 

4.  All  contracts  made  heretofore  by  or  with  the  said  company, 
and  which  are  now  legal  and  subsisting,  and  all  the  rights  and 
liabilities  of  and  against  the  said  company  shall  continue  in  all 
respects  binding  upon  and  in  favour  of  the  said  company,  and 
shall  not  be  altered  or  affected  by  any  provision  of  this  Act. 

5.  All  purchases  made,  deeds  taken,  proceedings  had,  and 
acts  done  in  the  location  and  construction  of  said  railway  by 
the  said  company,  shall  be  held  and  taken  to  have  been  had  and 
done  under  this  Act. 


Capital. 


Directors. 


3auge. 


Annual  meet- 
ings. 


6.  The  capital  of  such  company  is  hereby  declared  to  be  one 
million  dollars,  divided  into  shares  of  twenty  dollars  each. 

7.  The  present  directors  of  the  said  company,  that  is  to  say, 
Thomas  Kelso,  Abraham  Diamond,  Alexander  Robertson,  IX 
D.  Bogart,  J.  S.  Fowds,  E.  J.  Senkler,  G.  H.  Boulter,  James 
Brown,  Henry  Corby,  the  Hcnourable  Robert  Read,  and  M. 
Bowell,  shall  continue  in  office  and  shall  with  the  ex-officio 
directors  hereinafter  mentioned,  be  the  directors  of  the  said 
company  until  the  next  annual  election  to  be  holden  under  this 
Act,  and  until  their  successors  be  duly  elected. 

8.  The  said  company  shall  have  the  right  to  build  and  com- 
plete the  said  railway  with  such  gauge,  on  such  line,  and  in  such 
manner  as  the  directors  of  the  said  company  may  think  best. 

9.  The  annual  general  meeting  of  the  company  shall  be  held 
on  the  first  Tuesday  in  February,  or  such  other  day  as  shall  be 
from  time  to  time  fixed  by  by-law  of  the  directors. 
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10.  Notice  shall  be  given  of  the  day,  and  place,  and  hour  of  Notice  of 
holding  all  special  and  general  meetings  of  shareholders,  by  meetlDSs- 
publishing  the  same  four  consecutive  times  in  the  Ontario  Ga- 
zette, and  two  weeks  in  one  or  more  daily  or  weekly  newspapers 
published  in  the  town  of  l?elleville,  and  in  the  towns  of  Peter- 
borough and  Lindsay  respectively,  before^the  day  of  meeting. 

11.  The  annual  meeting  shall  be  held  in  the  town  of  Belle-  Meetings 
ville  ;  the  directors  may  hold  their  meetings  in  the  town  of  wkere  t0  be 
Belleville  or  such  place  as  they  from  time  to  time  may  find  most 
expedient,  but  the  principal  offices  of  the  company  shall  be  in 

the  town  of  Belleville. 

1&.  Six  directors  shall  form  a  quorum  for  the  transaction  of  Quorum  of, 
business,  and  the  number  of  directors  to  be  elected  by  the  stock-  doctor?.1'6*  °f 
holders  shall  not  exceed  twelve. 


13.  Where  any  municipality  which  has  granted  aid  to  the  Municipal 
company,  and  in  the  by-law  granting  such  aid  has  provided  that  diiector- 
the  head  of  such  municipality  shall  be  a  director  of  the  said 
company ;  the  head  for  the  time  being  of  such  municipality  so 
having  given  such  aid,  shall  be  ex-officio  a  director  of  the  said 
company,  and  shall  have  all  the  rights  and  powers  of  a  director 
of  said  company,  and  every  municipality  which  has  subscribed 
stock  to  an  amount  of  twenty  thousand  dollars  or  upwards  shall 
be  entitled,  in  manner  provided  by  the  Municipal  Act,  to  one 
director. 


14.  Upon  all  matters  the  ex-officio  directors  of  said  com-  Ex-officio 
pany  shall  have  the  same  rights  and  powers  as  directors  directors, 
elected  by  shareholders. 

15.  It  shall  be  lawful  for  the  said  company  and  the  Grand  £££nJJ™ednt8 
Trunk  Railway  of  Canada  to  make  arrangements  for  the  use  of  Trunk  Raii- 
a  part  of  the  line  of  the  said  Grand  Trunk  Railway  Company,  way. 

at  or  near  Belleville,  and  for  station  accommodation,  and  for 
such  other  purposes  connected  with  the  working  of  the  traffic 
from  one  line  to  the  other,  as  the  said  two  companies  may  think 
for  their  mutual  interest  and  the  public  convenience,  and  for 
payment  of  compensation  for  the  said  accommodation,  as  they 
may  agree  upon. 

10.  All  subscriptions  for  stock  made  before  the  passing  of  Subscription » 
this  Act,  and  which  at  the  time  of  the  passing  of  this  Act  are  for  stock' 
subsisting,  shall  be  taken  and  held  to  be  valid  and  binding  as 
if  duly  subscribed  and  taken  under  this  Act;  and  all  persons 
and  corporations  who  at  the  time  of  the  passing  of  this  Act  are 
bona  Jide  shareholders  in  said  company,  shall  be  held  and  taken 
to  be  shareholders  of  the  said  company  under  this  Act. 

IT.  All  calls  made,  and  acts  heretofore  done,  under  the  said  Former  Acts  of 
Acts  in  the  first  section  of  this  Act  mentioned,  by  the  directors  gj.™^"  eon" 

of 


312 


Cap.  43. 


GRAND  JUNCTION  RAILWAY  CO. 


37  Vic 


of  the  company,  and  otherwise  legally  made  or  done,  are  here- 
by declared  to  have  been  made  and  done  by  a  lawfully  consti- 
tuted Board  of  Directors,  and  are  hereby  confirmed,  and  the 
same  shall,  notwithstanding  the  passing  of  this  Act,  continue 
and  be  binding  on  all  persons  who  are  now  liable  therefor,  and 
any  call  made  and  act  done  by  said  directors  shall  be  taken  to 
have  been  made  and  done  under  the  said  Railway  Act  : 
Provided,  however,  that  nothing  in  this  Act  contained  shall 
affect  or  make  valid  or  invalid  any  transfer  of  stock  heretofore 
made. 


Calls  to  be         18.  No  shareholder  shall  have  the  right  to  vote  at  the  elec- 
vothi"P  bef°re  ^on  °f  directors  who  has  not  before  voting  paid  up  all  calls  made 
upon  the  stock  held  by  such  shareholder. 

Aid  from  10.  The  several  municipal  Corporations  along  the  line  of 

municipalities.  ^e  pr0p0se(j  railway,  and  also  any  municipal  corpora- 

tion near  to  the  said  proposed  line  may  grant  to  the  said  rail- 
way company  such  sum  of  money  or  debentures  as  may  by  the 
said  municipal  corporations  respectively,  be  thought  advisable 
in  the  way  of  bonus  or  donation,  to  aid  in  the  construction  or 
equipment  of  said  railway,  or  for  any  of  the  works  authorized 
under  the  charter  of  the  said  company  to  be  undertaken ;  and 
it  stadl  and  may  be  lawful  for  the  said  company  to  accept  of 
such  bonus  or  donation,  and  to  apply  any  such  sums  of  money 
or  the  proceeds  of  such  debentures,  to  the  purpose  for  which  the 
same  were  granted. 

Aid  to  com-  20.  The  said  company  may  receive  from  any  Government,  or 
Government  fr°m  any  persons  or  bodies  corporate,  municipal  or  politic,  who 
Ac.  '   may  have  power  to  make  or  grant  the  same,  aid  towards  the 

construction,  equipment,  or  maintenance  of  the  said  railway,  by 
way  of  bonus,  gift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

Aid  from  mu-  2 1 .  Any  municipal  corporation,  or  any  portion  of  a  munici- 
mcipaiites.  pality,  which  may  be  interested  in  securing  the  construction  of 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 
the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation,  under  and  subject  to  the  provisions  hereinafter 
contained,  which  are  to  be  taken  as  applicable  thereto,  instead 
of  sections  four  hundred  and  seventy-two,  four  hundred  and 
seventy-three,  and  four  hundred  and  seventy-four  of  the  Mu- 
nicipal Institutions  Act  :  Provided  always,  that  no  such  aid 
shall  be  given,  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  municipality,  (as 
the  case  may  be,)  as  provided  in  the  Municipal  Act  for  the 
creation  of  debts. 

22. 
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32.  Such  by-law  shall  be  submitted  by  the  municipal  council  Manner  of 
to  the  vote  of  the  ratepayers  in  manner  following,  namely  :—  f^tora!^7" 

1.  The  proper  petition  shall  first  be  presented  to  the  council,  payers, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of  twent}* 
resident  freeholders  in  each  of  the  minor  municipalities 
of  the  county,  who  are  qualified  voters  under  the  Municipal 
Act ; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid  ; 

4.  In  the  case  of  two  or  more  minor  municipalities,  or  sections 
of  two  or  more  such  municipalities,  or  of  two  or  more  such  mu- 
nicipalities with  a  section  or  sections  of  one  or  more  minor 
municipalities  forming  part  of  a  county  municipality,  the  peti- 
tion is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  section  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils 
of  such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  minor  municipalities,  or  sections 
proposed  to  be  grouped,  being  duly  qualified  voters  as  aforesaid. 

Where  a  portion  of  the  county  municipality  petitions  to  Aid  from  por- 
aid  the  railway,  it  shall  be  such  portion  only  as  shall  consist  of  ^^p^t^f 
two  or  more  minor  municipalities  or  sections  thereof,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
thereof  shall  lie  contiguous  ;  but  no  minor  municipality  or  sec-  Grouping 
tion  thereof  which  is  subject  to  a  county  or  other  by-law  in  ™p°J[ti™uni" 
aid  of  the  said  railway,  shall  be  thus  grouped  without  the  con- 
sent of  the  majority  of  the  duly  qualified  voters  therein  ex- 
pressed to  that  end,  when  voting  upon  the  proposed  by-law. 

24.  In  case  of  aid  from  a  county  municipality,  or  from  a  Proceedings 
grouped  portion  thereof,  twenty  resident  freeholders*  of  the  on  opposing 

01  1         ,.  -iti         /      n      submission  of 

county  or  portion  comprised  m  the  proposed  by-law  (as  the  by  laws, 
case  may  be)  may  petition  the  county  council  against  submit- 
ting the  said  by-law,  upon  the  ground  that  certain  minor  muni- 
cipalities or  portions  thereof  comprised  in  the  said  by-law  would 
be  injuriously  affected  thereby,  or  upon  any  other  ground  ought 
not  to  be  included  therein  ;  and  upon  deposit  by  the  petitioners 
with  the  treasurer  of  the  county,  of  a  sum  sufficient  to  defray 
the  expense  of  such  reference,  the  said  council  shall  forthwith 
refer  the  said  petition  to  three  arbitrators,  one  being  the  judge  Arbitration, 
of  the  county  court,  one  being  the  registrar  of  the  county,  or 
of  the  riding  in  which  the  county  town  is,  situate,  and  one  being 
an  engineer  appointed  by  the  Commissioner  of  the  Department  of 

Public 
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Public  Works  for  Ontario,  who  shall  have  power  to  confirm  or 
amend  the  said  by-law  by  excluding  any  minor  municipality 
or  any  section  thereof  therefrom  ;  and  the  decision  of  any  two 
of  them  shall  be  final;  and  the  by-law  so  confirmed  or  amended 
shall  thereupon,  at  the  option  of  the  railway  company,  be  sub- 
mitted by  the  council  to  the  duly  qualified  voters;  and  in  case  the 
by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the  refer- 
ence shall  be  borne  by  the  petitioners  against  the  same,  but  if 
amended,  then  by  the  railway  company,  or  the  county,  as  the 
arbitrators  may  order. 


Rate  to  be  25.  In  the  case  of  a  portion  of  the  county  municipality  being 
thelpartDof  °n  f°rmecl  mt°  a  group,  the  by-la w  to  be  submitted  shall  be  that 
municipality  of  the  county,  but  the  rate  to  be  levied  for  payment  of  the 
debentures  issued  thereunder,  and  the  interest  thereon,  shall  be 
assessed  and  levied  upon  such  portions  only  of  the  county  mu- 
nicipality ;  and  the  voting  thereon  shall  be  limited  to  the  duly 
qualified  voters  in  such  portions  only. 


granting 
bonus. 


Company  to  36.  Before  any  such  by-law  is  submitted,  the  railway  com- 
fort xpe^e?  Pan7  sna^  deposit  with  the  treasurer  of  the  municipality  a  sum 

sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said 

by-law. 

Interpretation  27.  The  term  "  minor  municipality"  shall  be  construed  to 
of  the  words    mean  any  town  not  separated  from  the  municipal  county  town- 

"minormuni-     .  .  ?  ,    ,    K„  .,  r.  •  •  v, 

eipaiity."       ship,  or  incorporated  village  situate  m  the  county  municipality. 

By-laws  to  be  28.  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such 
valid,  though      t  for  granting  aid  to  the  railway  which  shall  require  the  levy- 

tne  annual  rate  .  „     »       ,      &  i       i     /»       n  l- 

exceed  two  ing  of  a  greater  aggregate  annual  rate  lor  all  purposes,  exclusive 
of  school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  in  each  of  the  minor  municipalities  or  sec- 
tion affected  thereby  ;  but  for  the  purpose  of  such  aid,  the 

amount  of  the  aggregate  annual  rate  to  be  levied  in  any  such 

.     -i  ill 

municipality  or  section,  may  exceed  the  two  cents  m  the  dollar 
limited  by  the  Municipal  Act. 


cents  in  the 
dollar. 


Requisites  of 
by-law. 


29.  Such  by-law  shall  in  each  instance  provide, 

1.  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portions  of  the  county  municipality,  (as  the  case  may  be,) 
mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law  ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 

he  said  debentures,  within  twenty  years  with  interest  thereon, 
ay  able  yearly  or  half-yearly,  or  by  equal  annual  instalments 

of 
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of  principal  and  interest ;  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respective- 
ly :  Provided,  that  in  case  the  sum  raised  under  the  authority 
of  such  by-law  is  invested  in  the  capital  stock  or  bonds  of  the 
railway  company  or  loaned  thereon,  the  council  of  the  munici- 
pality holding  such  stock  or  bonds  may  sell  and  dispose  of  the 
same  or  any  part  thereof,  and  shall  in  such  case  apply  the 
moneys  received  therefor  in  payment  of  the  said  debentures  and 
interest. 


30.  In  case  the  by-law  submitted  is  not  approved  of,  no  other  if  by-law  de- 
by-law  which  is  in  substance  the  same  shall  be  submitted  to  ^J^f™11" 
the  voters  of  the  same  municipality  or  portion  of  the  county  submitting 
municipality,  until  after  the  expiration  of  six  months  from  such  similar  one. 
rejection. 

31.  In  case  the  by-law  submitted  be  approved  of  or  carried  ^fe"d"coUn. 
by  a  majority  of  the  votes  given  thereon,  then  within  four  cu  to  pass  the 
weeks  after  the  date  of  such  voting,  the  municipal  council  same> 
which  submitted  the  same,  shall  read  the  said  by-law  a  third 

time  and  pass  the  same. 

32.  Within  one  month  after  the  passing  of  such  by-law  and  issue  the 
the  said  council,  and  the  warden,  reeve,  or  other  officers  thereof  debentures' 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 

sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 


33.  The  corporation  of  any  county  municipality  shall  be  at  Corporation 
liberty  to  take  the  debentures  issued  by  any  township  in  aid  of  |t,efr  deben°ge 
the  railway  company,  and  give  in  exchange  therefor  to  the  tures  for  those 
said  township,  a  like  amount  of  the  debentures  of  the  said  ^.th®  town" 
county,  on  a  resolution  to  that  effect  being  passed  by  the  S  ,p8, 
county  council;  but  the  township  municipality  shall  in  each 

case  keep  the  county  municipality  fully  indemnified  against 
any  rate  or  liability  in  respect  of  said  debentures. 

34.  Whenever  any  municipality  or  portion  of  a  county  mu-  Trustees  for 
nicipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail-  debentures 
way  company,  the  debentures  therefor,  shall  within  six  months 

after  passing  of  the  by-law  authorizing  the  same,  be  delivered 
to  three  trustees  to  be  named,  one  by  the  Lieutenant-Governor 
in  Council,  one  by  the  said  company,  and  one  by  the  majority 
of  the  heads  of  the  municipalities  which  have  granted  bonuses; 
all  of  the  trustees  to  be  residents  of  the  Province  of  Ontario  : 
Provided  that  if  the  said  Council  shall  refuse  or  neglect  to  name 
such  trustee,  or  if  the  Lieutenant-Governor  in  Council  shall 
omit  to  name  such  trustee  within  one  month  after  notice  in 
writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  other 
trustees  ;  any  of  the  said  trustees  may  be  removed  and  a  new 

trustee 
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trustee  appointed  in  his  place  at  any  time,  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  company;  and 
in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
company. 

Trusts  on  35.  The  said  trustees  shall  receive  the  said  debentures  or 

tares  are  to  be  b°nds  in  trust :  firstly,  under  the  direction  of  the  company  to 
held.  convert  the  same  into  money ;  secondly,  to  deposit  the  amount" 

realized  from  the  sale  in  some  of  the  chartered  banks,  having  an 
office  in  this  Province,  in  the  name  of  "The  Grand  Junction 
Railway  Municipal  Trust  Account,"  and  to  pay  the  same  out  to 
the  said  company  from  time  to  time,  on  the  certificate  of  the 
chief  engineer  of  the  said  railway,  in  the  form  set  out  in 
schedule  "A"  hereto,  or  to  the  like  effect,  setting  out  the  portion 
of  the  railway  to  which  the  money  to  be  paid  out  is  to  be  ap- 
plied, and  that  the  sum  so  certified  for,  is  in  pursuance  of  the 
terms  and  conditions  of  the  by-law ;  and  such  certificate  is  to  be 
attached  to  the  cheques  to  be  drawn  by  the  said  trustees  ;  and 
such  engineer  shall  not  wrongfully  grant  any  such  certificate 
under  penalty  of  one  hundred  dollars,  recoverable  in  any  county 
court  by  any  person  who  may  sue  therefor. 


Trustees'  fees.  3#  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund ;  and  the  act  of  any  two  of 
such  trustees  to  be  as  valid  and  binding  as  if  the  three  had 
agreed. 


govern. 


Company  may     37  Any  municipality  through  which  the  said  railway  may 

Teceive  gifts  of  .  J  -\  >  i  i  c    -n.  j.     ±i  «j 

lands.  Pass  1S  empowered  to  grant  by  way  of  gilt  to  the  said  company 

any  lands  belonging  to  such  municipality,  which  may  be  re- 
quired for  right  of  way,  station  grounds,  or  other  purposes  con- 
nected with  the  running  or  traffic  of  the  said  railway ;  and  the 
said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  Government  or  any  person  or  body  politic  or  cor- 
porate, and  shall  have  power  to  sell  or  otherwise  dispose  of  the 
same  for  the  benefit  of  the  said  company. 

m^eSpt  38  11  sha11  further  be  lawful  for  the  council  of  any  munici- 
Company  from  pality  in  which  any  part  of  the  railway  of  the  company  is 
taxation.  situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt 
the  said  company  and  its  property,  within  such  municipality, 
either  in  whole  or  in  part  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise,  in 
gross  or  by  way  of  commutation  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of  years 
as  such  municipal  corporation  may  deem  expedient,  not  exceed- 
ing twenty-one  years  ;  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

39. 
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39.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Council  may 
cipality  that  may  grant  a  bonus  to  the  company,  and  they  shall extend  time* 
have  full  power  to  extend  the  time  for  completion  of  the  works, 

on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 

40.  It  shall  be  lawful  for  the  council  of  any  township  or  Councils  may 
county  municipality  interested  in  the  said  extension  branches,  contribute 

or  any  of  them,  and  without  complying  with  the  requirements  of  mjnarv 
.any  Act  providing  for  the  creation  of  debts  by  municipal  cor-  expenses, 
porations  on  behalf  of  such  township  or  county  municipalities,  to 
bear  all  or  part  of  the  costs,  charges,  and  expenses  of,  and  inci- 
dental to,  the  submission  of  any  by-law  to  the  said  qualified 
voters  for  granting  a  bonus  to  the  said  company,  or  may  give 
the  said  company  a  bonus  on  account  of  such  costs,  charges  and 
expenses  ;  Provided  always  that  no  one  such  bonus  shall  exceed 
five  thousand  dollars. 

41.  Whenever  any  municipality  or  portion  of  a  municipality  Municipalities 
shall  aid,  loan,  guarantee,  or  give  money  or  bonds  by  way  of  ^application 
bonus  to  aid  the  making,  equipment,  and  completion  of  said  ex-  of  bonus, 
tension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 

lawful  for  the  said  company  to  enter  into  a  valid  agreementwith 
any  such  municipality  binding  the  said  company  to  expend  the 
whole  of  such  aid  so  given  upon  works  of  construction,  within 
the  limits  of  the  municipality  granting  the  same. 

42.  The  said  company  shall  have  power  to  become  parties  to  Company  may 
promissory  notes,  and  bills  of  exchange  for  sums  not  less  than  be  Parties  t0 
one  hundred  dollars,  and  any  such  prom'issory  note,  made  or  en-  Sotes^etcf 
dorsed,  and  any  such  bill  of  exchange  drawn,  accepted  or  en- 
dorsed by  the  president  of  the  company,  or  vice-president,  and 
countersigned  by  the  secretary  and  treasurer,  and  under  the 
authority  of  a  majority  of  a  quorum  of  the  directors,  is  and  shall 

be  binding  upon  the  said  company  ;  and  every  such  promissory 
note  or  bill  of  exchange  so  made,  drawn,  accepted  or  endorsed 
by  the  president  or  the  vice-president  of  the  said  company,  and 
countersigned  by  the  secretary  and  treasurer  as  such,  either  be- 
fore or  after  the  passing  of  this  Act,  shall  be  presumed  to  have 
been  properly  made,  drawn  and  accepted  or  endorsed,  as  the 
case  may  be,  for  the  company,  until  the  contrary  bo  shown  ; 
and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  com- 
pany affixed  to  any  such  bill  of  exchange  or  promissory  note,  nor 
shall  the  president,  vice-president  or  the  secretary  and  trea- 
surer of  the  company  so  making,  drawing,  accepting  or  endors- 
ing any  such  promissory  note  or  bill  of  exchange,  be  thereby 
subjected  individually  to  any  liability  whatever :  Provided  al-  proviso, 
"ways,  that  nothing  in  this  clause  shall  be  construed  to  authorize 
the  said  company  to  issue  any  note  payable  to  bearer,  or  any 
promissory  note  intended  to  be  circulated  as  money  or  as  the 
notes  of  a  bank. 
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Conveyances  43.  All  deeds  and  conveyances  for  lands  to  be  conveyed  to 
p°anyeto  °be  tne  sa^  company  for  the  purposes  of  this  Act,  shall  and  may,  as 
a  oertain  far  as  the  title  to  the  said  lands  or  the  circumstances  of  the  party 
form-  making  such  conveyances  will  admit,  be  made  in  the  form  given  in 

the  schedule  of  this  Act  narked  B.  And  for  the  purpose  of  a 
due  registration  of  the  same,  all  registrars,  in  their  respective 
counties,  are  hereby  required  to  procure  a  book  with  copies  of  the 
form  given  in  the  said  schedule  B,  one  to  be  printed  on  each 
page,  leaving  the  necessary  blanks  to  suit  the  separate  cases  of 
conveyance,  and  in  the  said  book  to  enter  and  register  the  said 
deed  upon  production  thereof,  and  proof  of  execution,  without 
Fee  to  regis-  any  memorial,  and  to  minute  such  entry  on  the  said  deed.  And 
the  said  company  are  to  pay  the  said  registrars  for  so  doing 
the  sum  of  fifty  cents  and  no  more,  which  said  registra- 
tion shall  be  held  and  deemed  to  be  valid  in  law ;  th*e 
provisions  of  any  Act  for  the  registration  of  deeds  now  in  force 
in  this  Province,  to  the  contrary  notwithstanding. 


trar 


No. 


SCHEDULE  A. 
Chief  Engineer's  Certificate. 
The  Grand  Junction  Railway  Company's  Office, 
Engineer's  Department,  AD.  18 

Certificate  to  he  attached  to  cheques  drawn  on  The  Grand 
Junction  Railway  Municipal  Trust  Account. 

I,  ,  Chief  Engineer  for  The  Grand 

Junction  Railway  Company,  do  hereby  certify  that  the  sum 
of  $  is  required  to  be  expended  in  the  construction  of 

the  portion  of  the  line  extending  from  mile  No.  to  mile 

No.  ,  and  that  payment  should  be  made  to  the  com- 

pany of  such  amount  from  the  Municipal  Trust  Account,  the 
same  being  in  pursuance  of  the  terms  and  conditions  of  the  by- 
law of  the  Municipality  of  the  of 


SCHEDULE  B. 

Form  of  Conveyance. 

Know  all  Men  by  these  presents,  that  I,  A.  B„  of 
Qierename  the  wife,  if  any)  do  hereby  in  consideration  of 
{here  the  sum)  paid  to  me  by  the  Grand  Junction  Railway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  grant, 
bargain,  sell,  convey  and  confirm  unto  the  said  The  Grand 

Junction 
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Junction  Railway  Company,  their  successors  and  assigns  for 
ever,  all  that  certain  tract  or  parcel  of  land  situate  (here  describe 
the  l%nd)  the  same  having  been  selected  and  laid  out  by  the 
said  Company  for  the  purposes  of  their  road,  to  have  and  to 
hold  the  said  land  and  premises,  together  with  the  heredita- 
ments thereto,  to  the  said  The  Grand  Junction  Railway  Com- 
pany, their  successors  and  assigns  for  ever,  (here,  dower  if 
any.) 

Witness  my  hand  and  seal,  this  day  of  one 

thousand  eight  hundred  and 

L.  S. 

Signed,  sealed  and  delivered 
in  presence  of 


CAP.  XLIV. 

An  Act  further  to  amend  the  Act  incorporating  the 
Hamilton  and  North  Western  Railway  Company. 

[Assented  to  Mth  March,  1874.] 

WHEREAS,  The  Hamilton  and  North  Western  Railway  Preamble. 
Company  have  petitioned  for  certain  amendments  to 
their  charter,  more  especially  as  regards  their  borrowing  powers, 
and  it  is  expedient  to  grant  the  same : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  twenty-sixth  and  twenty-seventh  sections  of  the  35  vie.,  c.  55, 
Act,  passed  in  the  thirty-fifth  year  of  Her  Majestj^'s  reign,  inti-  ss.  26  and  27, 
tuled  "  An  Act  to  incorporate  the  Hamilton  and  North  West-  rePoaled- 
ern  Railway  Company,"  are  hereby  repealed. 

2.  All  bonds,  debentures,  and  other  securities,  and  coupons,  Bonds,  <fcc. 
and  interest  warrants  thereon,  respectively,  may  be  made  pay-  mav  be  made 
able  to  bearer  or  order,  and  transferable  by  endorsement  or  bearer.6  ° 
delivery,  and  any  holder  of  such  securities  may  sue  thereon  in 

his  or  her  own  name  ;  and  may  be  so  issued  under  the  provisions 
of  the  Railway  Act. 

3.  The  periods  referred  to  in  the  sixteenth  and  twenty-second  Time  for 
clauses  of  the  said  Act,  shall  be  one  month  and  six  weeks  re-  Jy!iIwSs  afnd 
spectively,  after  the  day  named  in  the  by-laws  for  the  same  to  delivery  of 
take  effect  and  come  into  operation,  instead  of  from  the  time  of  ^et"^res  to 
the  passing  of  the  by-laws,  as  therein  provided,  and  the  said  extended, 
clauses  shall  be  read  as  varied  by  this  Act. 

4. 
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Extension  of  4.  Notwithstanding  anything  in  the  first  section  of  the  Act, 
wood? 0olliiafir~  passed  in  the  thirty-sixth  year  of  Her  Majesty's  reign,  chaptered 
eighty-four,  it  shall  be  lawful  for  the  Company  to  extend  their 
line  into  the  waters  of  the  Georgian  Bay  at  the  Town  of  Colling- 
wood,  and  there  to  erect  and  maintain  all  necessary  and  con- 
venient buildings,  stations,  wharves,  and  other  conveniences 
for  the  use  and  accommodation  of  the  passengers,  freight,  and 
business  of  the  railway,  subject  to  the  provisions  of  the  Railway- 
Act. 


Power  to  5  it  shall  be  lawful  for  the  directors  to  accept  payment  in  full 

menTinPJSl*of  ^or  stock  from  any  of  the  subscribers  thereof  at  the  time  of 
stock  at  any  subscription,  or  at  any  time  before  the  making  of  a  final  call 
tlme*  thereon,  and  to  allow  such  per  centage  or  discount  thereon,  as 

they  may  deem  expedient  and  reasonable,  and  thereupon  to 
issue  to  each  of  such  subscribers,  scrip  to  the  full  amount  of 
such  stock  subscribed. 


Power  to  con-  6.  It  shall  be  lawful  for  the  directors  to  enter  into  a  con- 
Hne°b  °couqUip  ^rac^  or  contracts  with  any  individual  or  association  of  indi- 
tract.'  viduals  for  the  construction  or  equipment  of  the  line  or  any 

portion  thereof,  including  or  excluding  the  purchase  of  the  right 
of  way,  and  to  pay  therefor  either  in  cash  or  bonds  or  in  paid 
up  stock,  notwithstanding  that  one  or  more  of  such  contractors 
may  be  shareholders  or  directors  in  the  Company  :  Provided 
that  no  such  contract  shall  be  of  any  force  or  validity,  till  ap- 
proved of  by  two-thirds  of  the  shareholders  present  in  person  or 
by  proxy  at  a  meeting  specially  convened  for  considering  the 
same. 

35  Vic,  c.  55,      7.  Section  number  nine  of  the  first  recited  Act,  is  amended 
s.  9,  amended.  ^  striking  out  the  words  "as  provided  in  section  seven,"  and 
substituting  in  lieu  thereof,  "  in  the  Official  Gazette  of  Ontario." 

s.  23  amended.  §  Section  twenty-three  is  amended  by  the  substitution  of 
schedule  B  for  schedule  A.  and  the  said  section  shall  be  read  as 
varied  by  this  Act. 


Councils  of 
aiding  munici- 
palities may 
consent  to 
vary  agree- 
ments as  to 
route,  <fec. 


9.  The  council  of  any  municipality  or  of  any  minor  munici- 
pality, comprised  in  a  section  of  a  county  municipality,  which 
has  aided  or  may  aid  the  said  railway,  by  granting  a  bonus 
thereto,  may  on  the  application  of  the  company  from  time  to 
time,  consent  to  the  conditions  of  the  agreements  made  with 
such  municipality,  as  to  the  route  of  the  railway  mentioned 
therein,  being  varied  to  such  extent  and  in  such  manner  as  an 
actual  survey  of  the  line  may  render  necessary  or  expedient 
and  to  the  extent  of  such  alterations  the  original  agreement 
may  be  varied  accordingly :  Provided  always  that  nothing  herein 
contained  shall  be  construed  as  authorizing  the  council  to 
sanction  any  deviation  from  the  line  originally  agreed  on,  be- 
3'ond  what  may  be  found  necessary  or  expedient  from  natural 
or  engineering  difficulties  ;  and  provided  also  that  it  shall  be 

lawful 
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lawful  for  the  company  in  any  such  case  to  enter  into  an  agree- 
ment with  such  municipality  for  the  gravelling  or  macadamizing 
any  road  leading  to  the  said  railway  :  In  case  the  council  of  a 
municipality  or  minor  municipality  cannot  agree  with  the  said 
railway  company  as  to  what  deviation  should  be  made  owing  to 
such  natural  or  engineering  difficulties,  the  said  council  and  said 
railway  company  respectively,  shall  each  appoint  an  arbitrator, 
and  such  two  arbitrators  and  the  county  judge,  or  some  person 
appointed  by  him  to  act  as  arbitrator  in  his  stead,  shall  finally 
determine  the  matter. 

10.    The  by-laws  passed  by  the  County  of  Peel,  the  City  of  Certain  muni- 
Hamilton,  and  the  Town  of  Collingwood,  granting  aid  to  the  said  cou^rmed^3 
railway,  and  all  debentures  issued  thereunder  are,  and  the  same 
are  hereby  declared  to  be  valid  and  binding. 


CAP.  XLV. 

An  Act  to  rearrange  the  debt  of  the  Hamilton  and 
Lake  Erie  Railway  Company,  more  clearly  to  define 
its  leasing  powers,  and  for  other  purposes. 

[Assented  to  24th  March,  1874  ] 

WHEREAS  by  an  Act  passed  in  the  thirty-sixth  year  of  Preamble. 
Her  Majesty's  reign  intituled  "An  Act  further  to 
amend  the  Act  incorporating  the  Hamilton  and  Lake  Erie 
Railway  Company,  and  to  confirm  certain  agreements  for 
granting  running  powers  to  other  companies  over  their  line  of 
railway,  and  for  other  purposes,"  it  is  amongst  other  things  pro- 
vided that  it  shall  be  lawful  for  the  directors  to  issue  terminable 
bonds,  or  perpetual  debenture  stock,  bearing  seven  per  cent,  in- 
terest to  be  applied  ; — first  to  replace  certain  deferred  bonds 
granted  in  payment  of  the  bonded  debt  and  judgment  debt  of 
the  Hamilton  and  Port  Dover  Railway;  and  then  to  the  con- 
struction and  equipment  of  the  said  Hamilton  and  Lake  Erie 
Railway  :  And  whereas  the  Great  Western  and  Grand  Trunk 
Railway  Companies  have  omitted  to  procure  the  confirmation  of 
the  agreement  in  the  said  in  part  recited  Act  referred  to,  within 
the  time  provided  for  therein,  and  the  said  agreement  so  far  as 
these  companies  are  concerned  is  no  longer  in  force,  and  it  has 
become  necessary  in  consequence  to  raise  further  moneys  for 
the  equipment  and  completion  of  the  said  Railway,  and  the 
necessary  elevators  and  other  matters  required  for  the  proper 
working  thereof,  and  it  has  been  deemed  expedient  to  have  the 
power  to  issue  bonds  bearing  a  lower  rate  of  interest,  and  the 
shareholders  of  the  company  have  by  resolution  affirmed  the 
necessity  for  such  increase,  and  prayed  for  an  Act  authorizing 
U  the 
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the  same,  either  by  bonds  or  debenture  stock  bearing  a  rate  of 
interest  not  greater  than  seven  per  centum,  and  it  is  expedient 
to  grant  such  prayer  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  t  he  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : 


Power  to  issue  1.  The  directors  may,  and  they  are  hereby  authorized,  and 
b^ount°ofhfl  empowered  to  issue  such  terminable  bonds  or  perpetual  deben- 
£170.000  stg.  ture  stock  bearing  interest  at  a  rate  not  exceeding  seven  per 
centum  per  annum,  to  an  amount  not  exceeding  in  the  whole,  the 
sum  of  one  hundred  and  seventy  thousand  pounds  sterling,  such 
bonds  to  be  issued  either  in  sterling  or  currency,  and  payable 
to  bearer  or  order  as  the  directors  may  decide. 

Completion  of  2.  The  company  shall  not  be  bound  to  continue  their  road 
Lake  Erie  fr°m  its  present  terminus  at  Jarvis,  to  the  waters  of  Lake  Erie, 
within  the  time  by  the  said  Act  limited,  but  may  on  a  vote  of 
the  majority  of  the  shareholders  at  a  meeting  specially  convened 
for  the  purpose  of  considering  such  extension  at  any  time  within 
three  years  from  the  passing  of  this  Act,  extend  the  same  to  Port 
Dover  with  the  right  to  extend  the  same  to  any  point  or  points 
on  that  Lake,  not  further  west  than  Port  Burwell ;  but  the  addi- 
tional bonds  to  be  issued  for  such  extension,  shall  not  exceed 
the  sum  of  twelve  thousand  five  hundred  dollars  per  mile. 

Leasing  the  «$  And  whereas  doubts  have  arisen  whether  under  the 
twenty-sixth  clause  of  the  Act  incorporating  the  company,  they 
are  not  confined  to  making  a  lease,  or  running  arrangement 
with  one  company  only,  and  it  is  desirable  to  remove  such 
doubts  :  It  is  hereby  enacted  and  declared  that  it  was,  and  is 
the  intention  of  the  said  Act,  that  the  directors  may  enter  into 
any  such  arrangement  as  is  therein  referred  to  for  working  the 
said  railway,  or  granting  running  powers  thereon,  or  for  leasing 
the  same,  or  some  portion  thereof  to  more  than  one  railway 
company  ;  and  that  it  shall  be  lawful  for  the  said  company  to 
enter  into  any  agreement  with  any  other  railway  company  or 
companies  to  lease  or  hire  from  such  company  or  companies, 
any  portion  of  their  railway,  or  generally  to  make  any  agree- 
ment with  any  such  other  company  touching  the  use  by  one 
or  the  other,  or  more  of  such  companies,  of  the  railway,  of  either 
or  of  any  part  thereof,  or  touching  any  service  to  be  rendered 
by  one  company  to  the  other,  and  the  compensation  therefor, 
and  that  when,  and  so  often  as  any  such  agreements  may  be 
made  with  any  such  other  companies,  the  directors  of  the  several 
companies  which  may  from  time  to  time  enter  into  the  same, 
may  fix  and  determine  the  rents  and  other  terms  and  condi- 

*  tions  on  which  the  lease  or  other  privileges  shall  be  granted 

and  accepted  :  Provided  that  such  agreement  shall  be  submitted 
to,  and  approved  of  by  the  shareholders  of  the  Hamilton  and 
Lake  Erie  Railway  Company,  at  their  annual  general  meet  ing, 
or  at  a  meeting  to  be  specially  called  for  that  purpose  ; 

And 
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And  provided  further,  that  nothing  in  this  section  or  in 
this  Act  contained,  shall  affect  the  agreement  between  the 
said  Railway  Company  and  the  corporation  of  the  County  of 
Haldimand,  or  relieve  the  said  Railway  Company  from  com- 
plying with  the  conditions  of  a  by-law  passed  by  the  Council 
of  the  County  of  Haldimand,  granting  aid  by  way  of  bonus  to 
said  Railway  Company. 

4.  The  company  shall  have  full  power  to  accept  in  payment  Sale  of  lands 
of  lands  which  thev  may  sell  or  dispose  of,  to  any  company  by  the  com~ 

*^  *^  j.)cioyto  0 tilt} I 

established  or  to  be  established  for  the  purpose  of  erecting  companies, 
warehouses  or  elevators  thereon,  paid  up  stock  in  such  company, 
and  may  subscribe  for  shares  in  any  such  company,  or  in  any 
company  which  may  be  established  for  building,  purchasing, 
chartering,  or  owning  steam  or  other  vessels  to  ply  in  connection 
with  the  said  railway ;  Provided  that  an}r  such  arrangement 
shall  be  submitted  to  and  approved  of  by  the  shareholders  o\ 
the  Hamilton  and  Lake  Erie  Railway  Company  in  manner 
aforesaid. 


CAP.  XLVI. 

An  Act  to  incorporate  the  Huron  and  Ottawa  Kail- 
way  Company. 

*  [Assented  to  24:th  March,  1874.] 

YT/HEREAS  the  persons  hereinafter  named,  and  others  PreambL 
VV  have  petitioned  for  incorporation  of  a  company  to  con- 
struct a  railway  from  Ottawa  City,  passing  by  the  valley  of  the 
Madawaska  River  and  Lake  Rosseau  to  Parry  Sound ;  And 
whereas  the  construction  of  such  a  railway  would  be  of  great 
public  benefit,  by  affording  facilities  for  the  settlement  of  the 
back  country,  bringing  to  market  the  productions  thereof,  and 
forming  a  valuable  line  of  communication  between  the  eastern 
and  north  western  portions  of  the  Province  ;  and  it  is  for  the  rea- 
sons aforesaid  expedient  to  grant  the  prayer  of  the  petitioners : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 


1.  Henry  J.  Hubertus ;  J.  C.  Miller;  The  Honourable  incorporate 
f).  A.  Macdonald,  M.  P.,  President  of  the  Montreal  and  City 
of  Ottawa  Junction  Railway ;  Daniel  Wade  ;  the  Honourable 
A.  B.  Foster,  Manager  of  the  Canada  Central  Railway;  William 
Beatty ;  William  J.  Cook;  Charles  S.  Watson;  James  A. 
Gouin  ;  John  Stuart;  Alexander  P.  Cockburn,  M.P.,  Charles 
James  Blomfield ;  and  Patrick  McCurry,  together  with  all  such 
persons  and  corporations  as  shall  become  shareholders  in  the 
company  hereby  incorporated,  shall  be  and  the  same  are  hereby 
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Corporate      constituted  a  body  corporate  and  politic,  by  the  name  of  the 
"  Huron  and  Ottawa  Railway  Company." 


Certain  clauses  2.  The  several  clauses  of  the  Railway  Act  of  the  Consoli- 
Ao^to^ppiy?3  dated  Statutes  of  Canada,  and  amendments  thereto,  and 
also  the  several  clauses  thereof,  with  respect  to  "interpreta- 
tion," "incorporation,"  "powers,"  "plans  and  surveys," 
"lands  and  their  valuation,"  "highways  and  bridges," 
"fences,"  "tolls,"  " general  meetings,"  "president  and  direc- 
tors, their  election  and  duties,"  "calls,"  "shares  and  their 
transfer,"  "municipalities,"  "shareholders,"  "actions for  indem- 
nity and  fines  and  penalties  and  their  prosecution,"  "by-laws," 
"notices,  &c,"  "working  of  the  railway,"  and  "general  pro- 
visions," and  all  Acts  amending  the  said  Act,  shall  be  incorpo- 
rated with  and  be  deemed  to  be  a  part  of  this  Act,  and  shall 
apply  to  the  said  company,  and  to  the  railway  to  be  con- 
structed by  them,  except  only  so  far  as  the  same  may  be  incon- 
interpretatfon  sistent  with  the  express  enactments  hereof ;  and  the  expression 
"th^Act^  "  ^is  Act,"  when  used  herein,  shall  be  understood  to  include 
the  clauses  of  the  said  Railway  Act,  and  amendments  thereto 
so  incorporated  with  this  Act. 

Power  to  con-  3.  The  said  company  and  their  agents  and  servants  may  lay 
struct  a  rail-    ouf  construct  and  finish  a  double  or  single  iron  railway,  of  such 

way  on  &  C6r-  ? 

tain  line.  gauge  as  the  company  see  fit,  from  the  City  of  Ottawa,  or  the 
Village  of  Carleton  Place  or  in  the  vicinity  thereof,  passing 
by  the  valley  of  the  Madawaska  River,  and  Lake  Rosseau,  to 
Parry  Sound,  on  Georgian  Bay,  with  full  power  and  authority 
to  pass  over  any  part  of  the  country  between  the  points  afore- 
said, and  to  construct  the  said  railway  through  the  Crown 
Lands  lying  between  the  said  points  or  on  the  line  of  the  said 
railway. 

Power  to  build     4.  The  said  company  shall  also  have  power  to  construct  on 
warehouses?    tne  shore  of  Lake  Huron,  or  on  any  river  or  stream  near  to  said 
railway,  such  wharves,  piers,  warehouses,  or  other  works,  as 
may  be  required  for  the  use  of  the  said  company. 

Power  to  build  5.  The  said  company  shall  have  power  to  construct,  pur- 
VesseiTon^*  chase,  charter,  and  navigate  boats  or  vessels  of  any  description 
Lake  Huron  on  Lake  Huron  and  the  Ottawa  River,  so  far  as  the  aame  may 
River ttaWa  ^e  incidental  to  or  required  in  order  to  facilitate  the  traffic  of 
the  Railway. 

Provisional        6.  The  persons  named  in  the  first  section  of  this  Act  shall;. 

thelr^owers1  De  an(^  are  nereDJ  constituted  provisional  directors  of  the  said 
company,  of  whom  a  majority  shall  be  a  quorum;  and  shall  have 
power  to  fill  vacancies  occurring,  and  to  add  not  more  than 
three  to  their  number  ;  and  shall  hold  office  as  such  until  the 
first  election  of  directors  under  this  Act ;  and  shall  have  power 
forthwith  to  open  stock-books  ;  and  procure  subscriptions  of 
stock  for  the  undertaking  ;  and  to  receive  payment  for  stock 

subscribed, 
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subscribed ;  and  make  calls  upon  subscribers  in  respect  of  their 
stock,  and  to  sue  for  and  recover  the  same  ;  and  to  cause  plans 
and  surveys  to  be  made ;  and  to  deposit  in  any  chartered  bank 
of  Canada  all  moneys  received  by  them  on  account  of  stock  sub- 
scribed, and  to  withdraw  the  same  for  the  purposes  of  the  un- 
dertaking ;  and  to  receive  for  the  company  any  grant,  loan, 
bonus,  or  gift  made  to  it  or  in  aid  of  the  undertaking ;  and  to 
enter  into  any  agreement  respecting  the  conditions  or  disposi- 
tion of  any  gift  or  bonus  in  aid  of  the  railway;  and  with  all  such 
other  powers  as  under  the  Railway  Act  of  the  Consolidated 
Statutes  of  Canada  are  vested  in  ordinary  directors  :  The  said 
directors  are  hereby  empowered  to  take  all  necessary  steps  for 
opening  the  stock  books  for  the  subscription  of  parties  desirous 
of  becoming  shareholders  in  the  said  company ;  the  said  direc-  Directors  may 
tors  or  a  majority  of  them,  or  the  board  of  directors  to  be  °x.clude  cer- 

,     .    ,        -i-p  •        i  i    •    t  •  it    tain  Persons 

elected  as  hereinafter  mentioned,  may  m  their  discretion  exclude  from  subscrib- 
any  person  from  so  subscribing  who,  in  their  judgment,  would  ing  for  stock, 
hinder,  delay  or  prevent  the  company  from  proceeding  with 
and  completing  their  undertaking  under  the  provisions  of  this 
Act ;  and  if  at  any  time,  a  portion  or  more  than  the  whole  stock 
shall  have  been  subscribed,  the  said  provisional  directors,  or 
board  of  directors,  shall  allocate  and  apportion  it  amongst  the 
subscribers  as  they  shall  deem  most  advantageous  and  conducive 
to  the  furtherance  of  the  undertaking  ;  and  in  such  allocation 
the  said  directors  may  in  their  discretion  exclude  any  one  or  more 
of  the  said  subscribers  if"  in  their  judgment,  such  will  best  se- 
cure the  building  of  the  said  railway ;  and  all  meetings  of  the 
provisional  board  of  directors  shall  be  held  at  the  City  of  Ottawa, 
unless  otherwise  provided  by  the  by-laws  of  said  company. 

7.  The  capital  stock  of  the  said  company  shall  be  one  mil-  Capital  stock, 
lion  of  dollars,  with  power  to  increase  the  same  in  the  manner 
provided  by  the  Railway  Act,  to  be  divided  into  ten  thousand 
shares  of  one  hundred  dollars  each ;  and  the  money  so  raised 
shall  be  applied  in  the  first  place  to  the  payment  of  all  fees  and 
expenses  for  procuring  the  passing  of  this  Act,  and  for  making 
the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized,  and  all  other  preliminary  expenses  con- 
nected with  the  undertaking;  and  all  the  remainder  of  such 
money  shall  be  applied  to  the  making,  equipping,  completing, 
and  maintaining  the  said  railway,  and  otherwise  generally  for 
the  purposes  of  this  Act;  and  until  such  preliminary  expenses  Charges, 
shall  be  paid  out  of  such  capital  stock,  the  municipal  corpora- 
tion of  any  municipality  which  may  be  affected  by  the  said 
railway,  may,  by  resolution  of  which  seven  days'  previous  notice 
shall  have  been  given  and  passed  by  a  majority  of  the  said 
municipal  corporation,  authorize  the  treasurer  of  such  munici- 
pality to  pay  out  of  the  general  funds  of  such  municipality  a 
sum  (not  exceeding  two  hundred  dollars  in  townships,  towns 
and  incorporated  villages,  and  the  sum  of  one  thousand 
dollars,  in  cities  and  counties)  towards  the  preliminary  ex- 
penses, which  said  sum  shall  thereafter  (if  such  municipality  so 

require) 
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require)  be  refunded  to  such  municipality  from  the  capital  stock 
of  said  company  or  be  allowed  to  it  in  payment  of  stock. 

First  meeting  When  and  so  soon  as  two  hundred  thousand  dollars  of  the 

directors.00  °  capital  stock  shall  have  been  subscribed  as  aforesaid,  and  one- 
tenth  of  the  amount  so  subscribed  paid  in  to  some  chartered  bank 
in  Canada,  to  the  credit  of  the  company,  and  not  to  be  withdrawn 
therefrom  except  for  the  purposes  of  the  company,  the  said 
directors,  or  a  majority  of  them,  may  call  a  meeting  of  the  share- 
holders at  such  time  and  place  within  the  Province  of  Ontario, 
as  they  shall  think  proper,  giving  at  least  two  weeks'  notice  in 
one  or  more  newspapers  published  at  Ottawa  and  in  the  Ontario 
Gazette;  at  which  said  general  meeting  and  at  the  annual 
general  meetings  in  the  following  sections  mentioned,  the  share- 
holders present,  either  in  person  or  by  proxy,  shall  elect  nine 
directors  in  the  manner  and  qualified  as  hereinafter  provided, 
which  nine  directors  shall  constitute  a  board  of  directors  and 
shall  hold  office  till  the  first  Wednesday  in  October  in  the  year 
following  their  election ;  and  may  also  pass  such  rules,  regula- 
tions and  by-laws  with  reference  to  the  said  company  as  may  be 
deemed  expedient,  provided  they  are  not  inconsistent  with  this 
Act. 


Annual  meet-  9.  Thereafter  the  general  annual  meeting  of  the  shareholders 
of  the  said  company  shall  be  held  at  such  place  in  the  Pro- 
vince of  Ontario,  and  on  such  days  and  at  such  hours  as  may  be 
directed  by  the  by-laws  of  the  said  company ;  and  public  notice 
thereof  shall  be  given  at  least  two  weeks  previously  in  the 
Ontario  Gazette. 

Speciaigeneral  10.  Special  general  meetings  of  the  shareholders  of  the  said 
meetings.       company  may  be  held  at  such  places  in  the  Province  of  Ontario, 

and  at  such  times,  and  in  such  manner,  as  may  be  provided  by 

the  by-laws  of  the  said  company. 

Ten  per  cent.      11.  No  subscription  for  stock  in  the  capital  of  the  company 
■tock  Paid°n  sna^  °e  mnding  on  the  company  unless  ten  per  centum  of  the 
sum  subscribed  has  been  actually  paid  thereon  into  some  char- 
tered bank  to  be  designated  by  the  directors,  to  the  credit  of  the 
company  within  a  period  to  be  named  by  the  board. 

Quorum  of  i«j  ^  maiority  of  the  directors  shall  form  a  quorum  for  the 
transaction  of  business,  and  the  said  board  of  directors  may  em- 
ploy and  pay  one  of  their  number  as  managing  director  :  Pro- 
vided however,  that  no  person  shall  be  elected  a  director 
unless  he  shall  be  the  holder  and  owner  of  at  least  ten  shares 
of  the  stock  of  the  said  company,  and  shall  have  paid  up  all 
calls  upon  the  stock.  «. 

Calls  on  13.  The  directors  may,  at  any  time,  call  upon  the  sharehold- 

ers for  instalments  upon  each  share  which  they,  or  any  of  them, 
may  hold  in  the  capital  stock  of  the  said  company,  in  such  pro- 
portions 
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portions  as  they  may  see  fit,  no  such  instalment  exceeding  ten 
per  centum ;  and  the  directors  shall  give  one  month's  notice  of 
such  call  in  such  manner  as  they  may  direct. 

11.  Every  shareholder  holding  one  or  more  shares  of  the  Scale  of  rotes, 
said  capital  stock  shall,  at  any  general  meeting  of  the  share- 
holders, be  entitled  to  one  vote  for  every  share  held  by  him  ; 
and  no  shareholder  shall  be  entitled  to  vote  on  any  matter 
whatever  unless  all  calls  due  upon  the  stock  upon  which  such 
shareholder  seeks  to  vote  shall  have  been  paid  up  at  least  one 
week  before  the  day  appointed  for  such  meeting. 


15.  The  said  company  may  receive  from  any  Government,  or  Aid  to  Com- 
from  any  person  or  bodies  corporate,  municipal  or  politic,  who  Government 
may  have  power  to  make  or  grant  the  same,  aid  towards  the  &G. 
construction,  equipment  or  maintenance  of  the  said  railway,  by 

way  of  bon  us,  gift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

16.  Any  municipal  corporation,  or  any  portion  of  a  munici-  Aid  from 
pality,  which  may  be  interested  in  securing  the  Construction  of  Municipalities 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 

the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation  under  and  subject  to  the  provisions  hereinafter 
contained,  which  are  to  be  taken  as  applicable  thereto,  instead 
of  sections  four  hundred  and  seventy-two,  four  hundred  and 
seventy-three  and  four  hundred  and  seventy-four  of  the  Muni- 
cipal Institutions  Act :  Provided  always,  that  no  such  aid  shall 
be  given,  except  after  the  passing  of  a  by-law  for  the  purpose, 
and  the  adoption  of  such  by-law  by  the  qualified  ratepayers  of 
the  municipality  or  portion  of  municipality,  (as  the  case  may 
be,)  as  provided  in  the  Municipal  Act  for  the  creation  of  debts. 

1 7.  Such  by-law  shall  be  submitted  by  the  municipal  council  Manner  of 

to  the  vote  of  the  ratepayers  in  manner  following,  namely  : —  law^tonite-7" 

1.  The  proper  petition  shall  first  be  presented  to  the  council,  payers, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount;  and  the  council  shall  within  six 
weeks  after  the  receipt  ot  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality,  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act ; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid ; 
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4.  In  the  case  of  two  or  more  minor  municipalities,  or  sections 
of  two  or  more  such  municipalities,  or  of  two  or  more  such  mu- 
nicipalities with  a  section  or  sections  of  one  or  more  minor 
municipalities  forming  part  of  a  county  municipality,  the  peti 
tion  is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  section  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils 
of  such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  minor  municipalities,  or  sections 
proposed  to  be  grouped,  being  duly  qualified  voters  as  aforesaid. 

\ 1 1  frona  Por-     18.  Where  a  portion  of  the  county  municipality  petitions  to 
mun8icipaitt?e?       the  railway,  it  shall  be  such  portion  only  as  shall  consist  of 
two  or  more  minor  municipalities  or  sections  thereof,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
Grouping  mi-  thereof  shall  lie  contiguous  ;  but  no  minor  municipality  or  sec- 
piditieg?101"     tion  thereof  which  is  subject  to  a  county  or  other  by-law  in  aid 
of  the  same  railway,  shall  be  thus  grouped  without  the  consent 
of  the  majority  of  the  duly  qualified  voters  therein  expressed  to 
that  end,  when  voting  upon  the  proposed  by-law. 

o^osm^ub1  In  case  °f  aid  from  a  county  municipality,  or  from  a 

miss£n8ofby-  grouped  portion  thereof,  twenty  resident  freeholders  of  the 
law-  county  or  portion  comprised  in  the  proposed  by-law  (as  the 

case  may  be)  may  petition  the  county  council  against  submit- 
ting the  said  by-law,  upon  the  ground  that  certain  minor  muni- 
cipalities or  portions  thereof  comprised  in  the  said  by-law  would 
be  injuriously  affected  thereby,  or  upon  any  other  ground  ought 
not  to  be  included  therein;  and  upon  deposit  by  the  petitioners 
with  the  treasurer  of  the  county  of  a  sum  sufficient  to  defray 
the  expense  of  such  reference,  the  said  council  shall  forthwith 
Arbitration,  refer  the  said  petition  to  three  arbitrators,  one  being  the  judge 
of  the  county  court,  one  being  the  registrar  of  the  county,  or  of 
the  riding  in  which  the  county  town  is  situate,  and  one  being 
an  engineer,  appointed  by  the  Commissioner  of  the  Department 
of  Public  Works  for  Ontario,  who  shall  have  power  to  confirm 
or  amend  the  said  by-law  by  excluding  any  minor  municipality 
or  any  section  thereof  therefrom,  and  the  decision  of  any  two 
of  them  shall  be  final ;  and  the  by-law  so  confirmed  or  amended, 
shall  thereupon,  at  the  option  of  the  railway  company,  be  sub- 
Costs,  mitted  by  the  council  to  the  duly  qualified  voters  ;  and  in  case 
the  by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the 
reference  shall  be  borne  by  the  petitioners  against  the  same,  hut 
if  amended,  then  by  the  railway  company  or  the  county,  as  the 
arbitrators  may  order. 

Svied  oni  on  ^n  ^e  case  °^  a  Por^on  °f tne  county  municipality  being 

the1  part  of7  °D  formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that 
municipality   0f  the  county,  but  the  rate  to  be  levied  for  payment  of  the  de- 
bonus.ng        bentures  issued  thereunder,  and  the  interest  thereon,  shall  be 
assessed  and  levied  upon  such  portions  only  of  the  county  muni- 
cipality 
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cipality  ;  and  the  voting  thereon  shall  be  limited  to  the  duly 
qualified  voters  on  such  portions  only. 

21.  Before  any  such  by-law  is  submitted,  the  railway  com-  Railway  to 
pany  shall  deposit  with  the  treasurer  of  the  municipality  a  sum  ^rkeeXpenses! 
sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said 
by-law. 

22.  The  term  "  minor  municipality  "  shall  be  construed  to  Interpretation 
mean  any  town  not  separated  from  the  municipal  county,  town-  B07munici  mi~ 
ship,  or  incorporated  village  situate  in  the  county  munici-  paiity." 
pality. 

23.  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such  By-laws  to  be 
vote  for  granting  aid  to  the  railway  which  shall  require  the  levy-  th^annualra^e 
ing  of  a  greater  aggregate  annual  rate  for  all  purposes,  exclusive  exceed  two 
of  school  rates,  than  three  cents  in  the  dollar  upon  the  value  of  J®n55 in  the 
the  ratable  property  in  each  of  the  minor  municipalities  or  sec- 
tion affected  thereby  ;  but  for  the  purpose  of  such  aid,  the 

amount  of  the  aggregate  annual  rate  to  be  levied  in  any  such 
municipality  or  section,  may  exceed  the  two  cents  in  the  dollar 
limited  by  the  Municipal  Act. 

24.  Such  by-law  shall  in  each  instance  provide,  Provisions  of 

1.  For  raising  the  amount  petitioned  for  in  the  municipality  or  by-laws- 
portions  of  the  county  municipality  (as  the  case  may  be)  men- 
tioned in  the  petition,  by  the  issue  of  debentures  of  the  county 

or  minor  municipality, respectively ;  and  shall  also  provide  for  the 
delivery  of  the  said  debentures,  or  the  application  of  the  amount 
to  be  raised  thereby,  as  may  be  expressed  in  the  said  by-law  ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  'of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures  within  twenty  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest,  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves,  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respec- 
tively :  Provided,  that  in  case  the  sum  raised  under  the  autho- 
rity of  such  by-law  is  invested  in  the  capital  stock  or  bonds  of 
the  railway  company,  or  loaned  thereon ;  the  council  of  the 
municipality  holding  such  stock  or  bonds  may  sell  and  dispose 
of  the  same  or  any  part  thereof,  and  shall  in  such  case  apply 
the  moneys  received  therefor  in  payment  of  the  said  debentures 
and  interest. 

I 

25.  In  case  the  by-law  submitted  is  not  approved  of,  no  other  if  by-law  de- 
by-law  which  is  in  substance  the  same,  shall  be  submitted  to  f? atecl hmi! ;of 

i  P  .  .  7  {*    i  time  for  sub- 

tne  voters  ot  the  same  municipality  or  portions  ot  the  county  mitting  similar 
municipality,  until  after  the  expiration  of  six  months  from  such 
rejection. 

26. 


one. 
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it  i  v  lau  «J6.  In  case  the  by-law  submitted  be  approved  of  or  carried 

oil  i  pass  the  ^7  a  majority  of  the  votes  given  thereon,  then  within  four  weeks 
■wnej  alter  the  date  of  such  voting,  the  municipal  council  which  sub- 

mitted the  same  shall  read  the  said  by-law  a  third  time,  and 
pass  the  same. 

an<Hssuo  the      ST.  And  within  one  month  after  the  passing  of  such  by-law, 
uie  '     the  said  council,  and  the  warden,  reeve,  or  other  officers  thereof 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 
sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 

Corporation        28.  The  corporation  of  any  county  municipality  shall  be  at 
their  deben- S&  liberty  to  take  the  debentures  issued  by  any  township  in  aid  of 
turea  for  those  the  railway  company,  and  give  in  exchange  therefor  to  the  said 
ships6  t0WD"    township,  a  like  amount  of  the  debentures  of  the  said  county, 
on  a  resolution  to  that  effect  being  passed  by  the  county  council, 
but  the  township  municipality  shall  in  such  case  keep  the  county 
municipality  fully  indemnified  against  any  rate  or  liability  in 
respect  of  such  debentures. 

Trustees  for  29.  Whenever  any  municipality  or  portion  of  a  county 
benTares11  de"  municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail- 
way company,  the  debentures  therefor  shall,  within  six  months 
after  passing  of  the  by-law  authorizing  the  same,  be  delivered 
to  three  trustees  to  be  named,  one  by  the  Lieutenant-Governor 
in  Council,  one  by  the  said  company,  and  one  by  the  majority 
of  the  heads  of  the  municipalities  which  have  granted  bonuses, 
all  of  the  trustees  to  be  residents  of  the  Province  of  Ontario  : 
Provided,  that  if  the  said  Council  shall  refuse  or  neglect  to  name 
such  trustee,  or  if  the  Lieutenant-Governor  in  Council  shall 
omit  to  name  such  trustee  within  one  month  after  notice  in 
writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  other 
trustees  ;  any  of  the  said  trustees  may  be  removed  and  si  new 
trustee  appointed  in  his  place  at  any  time,  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  said  company,  and 
in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out 
of  Ontario,  or  otherwise  become  incapable  to  act,  his  trustee- 
ship shall  become  vacant,  and  a  new  trustee  may  be  appointed 
by  the  Lieutenant-Governor  in  Council,  with  the  consent  of 
said  company. 

Trusts  on  30.  The  said  trustees  shall  receive  the  said  debentures  or 

tureshare  tobe  ^onds  m  trust :  firstly,  under  the  direction  of  the  company,  to 
held.  convert  the  same  into  money  ;  secondly,  to  deposit  the  amount 

realized  from  the  sale  in  some  of  the  chartered  banks,  having 
an  office  in  this  Province,  in  the  name  of  "The  Huron  and  Ot- 
tawa Railway  Municipal  Trust  Account,"  and  to  pay  the  same 
out  to  the  said  company  from  time  to  time,  on  the  certificate  of 
the  chief  engineer  of  the  said  railway,  in  the  form  set  out 
in  schedule  A  hereto,  or  to  the  like  effect,  setting  out  the 

portion 
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portion  of  the  railway  to  which  the  money  to  he  paid  out  is  to 
he  applied,  and  that  the  sum  so  certified  for,  is  in  pursuance  of 
the  terms  and  conditions  of  the  by-law ;  and  such  certificate  is 
to  be  attached  to  the  cheques  to  be  drawn  by  the  said  trustees ; 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate under  penalty  of  one  hundred  dollars,  recoverable  in  any 
county  court  by  any  person  who  may  sue  therefor. 

31.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Trustees' fees, 
and  charges  from  such  trust  fund :  and  the  act  of  any  two  of  Act  of  two  to 
such  trustees  to  be  as  valid  and  binding  as  if  the  three  had 

agreed. 

32.  Any  municipality  which  shall  grant  a  bonus  of  not  less  Municipal 
than  fifty  thousand  dollars  in  aid  of  the  said  company,  may  Directors- 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said 
company  as  the  representative  of  such  municipality  ;  and  such 
director  shall  be  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in  the 
company,  and  shall  continue  in  office  as  a  director  in  the  said 
company  until  his  successor  shall  be  appointed  by  the  munici- 
pality which  he  represents, 

33.  Any  municipality  through  which  the  said  railway  may  Company  may 
pass  is  empo  wered  to  grant  by  way  of  gift  to  the  said  company  [®°"sve  Slft*  °f 
any  lands  belonging  to  such  municipality  which  may  be  required 

for  right  of  way,  station  grounds  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway  ;  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land  from 
any  Government  or  any  person  or  body  politic  or  corporate,  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 

34.  It  shall  further  be  lawful  for  the  council  of  any  munici-  Municipalities 
pality  in  which  any  part  of  the   railway  of  the  company  is  ZmVllTirom 
situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt  taxation, 
the  said  company  and  its  property,  within  such  municipality, 

either  in  whole  or  in  part,  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise,  in 
gross  or  by  way  of  commutation  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of  years 
as  such  municipal  corporation  may  deem  expedient,  not  exceeds 
ing  twenty-one  years,  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

35.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Council  may 
cipality  that  may  grant  a  bonus  to  the  company,  and  they  shall  extend  time* 
have  full  power  to  extend  the  time  for  completion  of  the  works 

on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses, 
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Council:  mm      36.  It  shall  be  lawful  for  the  council  of  any  township  or 
?owajdsUtpreii-  county  municipality  interested  in  the  said  extension  branches, 
minarv  ex-     or  any  of  them,  and  without  complying  with  the  requirements 
Pense8,         of  any  Act  providing  for  the  creation  of  debts  by  municipal 
corporations  on  behalf  of  such  township  or  county  municipali- 
ties, to  bear  all,  or  part  of  the  costs,  charges  and  expenses 
of,  and  incidental  to,  the  submission  of  any  by-law  to  the  said 
qualified  voters  for  granting  a  bonus  to  the  said  company,  or 
may  give  the  said  company  a  bonus  on  account  of  such  costs, 
charges,  and  expenses  :  Provided  always  that  no  one  such  bonus 
shall  exceed  five  thousand  dollars. 

Municipalities  37.  Whenever  any  municipality  or  portion  of  a  municipality 
^application  sna^  l°an>  guarantee  or  give  money  or  bonds  by  way  of 
of  bonus.  bonus  to  aid  the  making,  equipment  and  completion  of  said 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 
lawful  for  the  said  company  to  enter  into  a  valid  agreement 
with  any  such  municipality  binding  the  said  company  to  ex- 
pend the  whole  of  such  aid  so  given  upon  works  of  construction, 
within  the  limits  of  the  municipality  granting  the  same. 

Company  may  38.  It  shall  be  lawful  for  the  said  company  to  enter  into  any 
certairTagree-  agreement  with  any  other  railway  company  for  leasing  the  said 
ments  with  railway,  or  any  part  thereof,  or  for  the  use  thereof,  at  any  time 
other  railways.  or  times,  or  for  any  period,  to  such  other  company,  or  for  the 
leasing  or  hiring  any  locomotives,  tenders,  or  movable  property ; 
and  generally  to  make  any  agreement  or  agreements  with  any 
such  other  company,  touching  the  use  by  one  or  the  other,  or 
by  both  companies,  of  the  railway  or  movable  property  of  either 
or  of  both,  or  any  part  thereof,  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other,  and  the  compensa- 
tion therefor ;  or  such  other  railway  company,  as  well  as  any 
other  corporation,  may  agree  upon  any  terms,  as  they  may 
mutually  consent  to,  for  the  loan  of  its  credit  to,  or  may  sub- 
scribe to  and  become  the  owner  of  the  stock  of  the  railway 
company  hereby  created,  in  like  manner  and  with  like  rights 
as  individuals  ;  and  any  such  agreement  shall  be  valid  and  bind- 
ing, and  shall  be  enforced  by  courts  of  law,  according  to  the 
terms  and  tenor  thereof;  and  any  company  or  individual  accept- 
ing and  executing  such  lease  shall  be  and  is  empowered  to 
exercise  all  the  rights  and  privileges  in  the  charter  conferred  : 
Provided,  the  said  leases,  agreements,  and  arrangements  have 
been  first  respectively  sanctioned  at  special  general  meetings  of 
the  shareholders,  called  for  the  purpose  of  considering  the  same 
respectively,  under  the  provisions  of  the  Railway  Act,  and  then 
by  a  vote  to  that  end  of  two-thirds  of  the  shareholders  present 
either  in  person  or  by  proxy. 

Powers  of         39.  Tne  83\^  company  shall  have  power  to  guarantee  for 
guarantee,  etc.  ^  joan  of  itg  GYe^[t  to?  or  become  guarantors  for  or  may 
subscribe  to  or  become  the  owners  of  stock  in  any  railway  com- 
pany, with  the  line  of  which  their  line  may  be  in  connection, 

or 
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or  any  railway  company  over  the  line  of  which  they  hereafter 

may  make  arrangements  for  running  powers  or  the  conveyance 

of  traffic :    Provided,  that  the  power  given  under  this  section  Proviso. 

shall  not  be  exercised,  unless  sanctioned  by  a  vote  to  that  end 

of  two-thirds  of  the  shareholders,  voting  in  person  or  by  proxy 

at  a  general  meeting  of  the  shareholders  specially  called  for 

that  purpose. 

40.  The  directors  of  the  said  company,  after  the  sanction  issue  of  bonds, 
of  the  shareholders  shall  have  been  first  obtained  at  any  special 

general  meeting  to  be  called  from  time  to  time  for  such  purpose, 
are  hereby  authorized  and  empowered  to  issue  bonds  for  the  pur- 
pose of  raising  money  for  prosecuting  the  said  undertaking  ;  and 
such  bonds  shall  without  registration  or  formal  conveyance  be 
taken  and  considered  to  be  the  first  and  preferential  claims  and 
charges  upon  the  undertaking,  and  present  and  future  property 
of  the  company,  including  rolling  stock  and  equipments  ;  and 
each  holder  of  said  bonds  shall  be  deemed  to  be  a  mortgagee  and 
incumbrancer  p'ro  rata  with  all  the  other  holders  thereof  upon  the 
undertaking  and  property  of  the  company :  Provided,  that  the 
whole  amount  of  such  issue  of  bonds  shall  not  exceed  in  all  the 
sum  of  twenty  thousand  dollars  per  mile  :  And  provided  also, 
that  in  the  event  at  any  time  of  the  interest  upon  the  said 
bonds  remaining  unpaid  and  owing,  then  at  the  next  ensuing 
general  annual  meeting  of  the  said  company,  all  holders  of 
bonds  shall  have  and  possess  the  same  rights,  privileges  and 
qualifications  for  directors  and  for  voting  as  are  allowed  to 
shareholders,  in  case  the  bonds  and  any  transfers  thereof  shall 
have  been  first  registered  in  the  same  manner  as  is  provided  for 
the  registration  of  shares  ;  and  it  shall  be  the  duty  of  the  secre- 
tary of  the  company  to  register  the  same  on  being  required  to  do 
so  by  any  holder  thereof. 

41.  The  said  company  shall  have  power  and  authority  to  Negotiable  in 
become  parties  to  promissory  notes  and  bills  of  exchange  for  struments. 
sums  of  not  less  than  one  hundred  dollars;  and  any  such  pro- 
missory note  or  bill  made,  endorsed  or  accepted  by  the  president 

or  vice-president  of  the  company,  and  countersigned  by  the  secre- 
tary and  treasurer  of  the  said  company,  and  under  the  authority 
of  a  quorum  of  l  he  directors  shall  be  binding  on  the  said  company; 
and  every  such  promissory  note  or  bill  of  exchange  so  made, 
shall  be  presumed  to  have  been  made  with  proper  authority 
until  the  contrary  be  shown  ;  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  pro- 
missory note  or  bill  of  exchange;  nor  shall  the  president  or  vice- 
president,  or  the  secretary  and  treasurer  be  individually  respon- 
sible for  the  same  unless  the  said  promissory  note  or  bill  of 
exchange  has  been  issued  without  the  sanction  and  authority 
of  the  directors  as  hereinbefore  enacted  :  Provided  always,  that 
nothing  herein  contained  shall  be  construed  to  authorize  the 
said  company  to  issue  any  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money  or  as  the  notes  or 
bills  of  a  bank.  43. 
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Powwsofthe  42.  Where  stone,  gravel  or  any  other  material  is  or  are  re- 
o  mpanj  as  to  o  nirotl  for  the  construction  or  maintenance  of  said  railway,  or 

stono,  gravel,     1  .  .  J  > 

etc  any  part  thercoi,  the  company  may,  in  case  they  cannot  agree 

with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required  ;  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration  as  in  case  of 
acquiring  the  roadway  ;  and  the  notice  of  arbitration,  the  award, 
and  the  tender  of  the  compensation  shall  have  the  same  effect  as 
in' case  of  arbitration  for  the  roadway;  and  all  the  provisions  of 
the  Rail  way  Act  as  varied  and  modified  by  this  Act  as  to  the  service 
of  the  said  notice,  arbitration,  compensation,  deeds,  payment  of 
money  into  court,  the  right  to  sell,  the  right  to  convey,  and  the 
parties  from  whom  lands  maybe  taken  or  who  may  sell,  shall  apply 
to  the  subject  matter  of  this  section,  and  to  the  obtaining  materials 
as  aforesaid ;  and  such  proceedings  may  be  had  by  the  said 
company  either  for  the  right  to  the  fee  simple  in  the  land  from 
which  said  material  shall  be  taken,  or  for  the  right  to  take  ma- 
terial for  any  time  they  shall  think  necessary  ;  the  notice  of 
arbitration,  in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 

Siding  and  43.  When  said  gravel  or  stone  or  other  materials  shall  be  taken 
uptake0  ravel3  un(^er  *ne  preceding  section  of  this  Act,  at  a  distance  from  the  line 
etc.  aVe '  of  the  railway,  the  company  may  lay  down  the  necessary  sidings 
and  tracks  over  any  lands  which  may  intervene  between  the  rail- 
way and  the  lands  on  which  said  material  shall  be  found,  what- 
ever the  distance  may  be  ;  and  all  the  provisions  of  the  Railway 
Act,  and  of  this  Act,  except  such  as  relate  to  filing  plans  and 
publication  of  notice,  shall  apply  and  may  be  used  and  exer- 
cised to  obtain  the  right  of  way  from  the  railway  to  the  land 
on  which  such  materials  are  situated  ;  and  such  right  may  be  so 
acquired  for  a  term  of  years  or  permanently  as  the  company 
may  think  proper  ;  and  the  powers  in  this  and  the  preceding 
section  may  at  all  times  be  exercised  and  used  in  all  respects 
after  the  Tailway  is  constructed  for  the  purpose  of  repairing 
and  maintaining  the  said  railway. 

Directors  may  44.  The  directors  of  the  company  may,  subject  to  the  rules 
?n  Londonlnd  an(^  regulations,  from  time  to  time,  of  the  board,  appoint  an 
New  York.  agent  in  the  City  of  London,  England,  and  also  an  agent  in  the 
City  of  New  York,  in  the  State  of  New  York,  and  in  the  City 
of  Chicago,  in  the  State  of  Illinois,  with  power  to  pay  dividends  ; 
to  open  and  keep  books  of  transfer  for  the  shares  of  the  com- 
pany, and  for  the  issue  of  scrip  and  stock  certificates  ;  and 
thereupon  shares  may  be  transferred  from  the  Canada  office  to 
the  London,  New  York,  or  Chicago  offices,  in  the  names  of  the 
transferees,  in  the  same  manner  as  shares  may  be  transferred 
in  the  former  office,  and  vice  versa;  and  shares  originally  taken 
and  subscribed  for  in  Great  Britain,  and  shares  originally  taken 
and  subscribed  for  in  the  United  States  may  be  respectively 
entered  upon  the  books  at  the  London,  or  at  the  New  York  or 
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Chicago  office,  and  scrip  certificates  be  issued  for  them  ;  and 
the  agent  or  agents  or  other  officer  or  officers  shall  transmit  an 
accurate  list  of  all  such  transfers  and  scrip  certificates  so  issued 
to  the  secretary  or  other  officer  of  the  company  in  this  Pro- 
vince, who  shall  thereupon  make  the  requisite  entries  respecting 
such  transfers  and  scrip  certificates  in  the  register  kept  in  this 
Province ;  and  thereupon  the  same  shall  be  binding  on  the  com- 
pany, as  to  all  the  rights  and  privileges  of  shareholders,  as 
though  the  scrip  certificates  had  been  issued  by  the  secretary 
of  the  company  in  this  Province. 

45.  Shares  in  the  capital  stock  of  the  company  may  be  trans-  provi 
ferred  by  any  form  of  instrument  in  writing  ;  but  no  transfer  t0  transfer  of 
shall  become  effectual  unless  the  stock  or  scrip  certificates  issued  fetock' 
in  respect  of  the  shares  intended  to  be  transferred  are  sur- 
rendered to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 

40.  Whenever  any  transfer  shall  be  made  in  England  or  the  provisions  as 
United  States  of  any  share  of  stock  of  the  company,  the  deli-  ^rkansferring 
very  of  the  transfer  and  stock  or  scrip  certificates  to  the  agent 
or  agents  of  the  company  for  the  time  being,  in  London,  New 
York,  and  Chicago  aforesaid, shall  be  sufficient  to  constitute  the 
transferee  a  shareholder  or  stockholder  in  the  comp  my  in  re- 
spect to  the  share  of  stocks  so  transferred  ;  and  such  agent  or 
agents  shall  transmit  an  accurate  list  of  all  such  transfers  to 
the  secretary  of  the  company  in  this  Province,  who  shall  there- 
upon make  the  requisite  entries  in  the  register  ;  and  the  direc- 
tors may  from  time  to  time  make  such  regulations  as  they  shall 
think  fit  for  facilitating  the  transfer  and  registrations  of  shares 
of  sto^k  and  the  forms  in  respect  thereof,  as  well  in  this  Pro- 
vince as  elsewhere,  and  as  to  the  closing  of  the  register  of 
transfers  for  the  purpose  of  dividends  as  they  may  find  expe- 
dient ;  and  all  such  regulations  not  being  inconsistent  with  the 
provisions  of  this  Act  and  of  the  Railway  Act  as  altered  or 
modified  by  this  Act,  shall  be  valid  and  binding. 

47.  The  directors  of  the  said  company,  elected  by  the  share-  Arrangements 
holders  in  accordance  with  the  provisions  of  this  Act,  shall  have  ^^^g"0^^ 
power  and  authority  to  enter  into  and  conclude  any  arrange- 
ments with  any  other  chartered  railway  company  for  the  pur- 
pose of  making  any  branch  or  branches  to  facilitate  a  connection 
between  this  company  and  such  other  chartered  company. 

48.  Any  shareholder  in  the  said  company,  whether  a  British  Aliens  and 
subject  or  alien,  or  a  resident  in   Canada  or  elsewhere,  f-hall  JJ°"JJoiden* 
have  equal  rights  to  hold  stock  in  the  said  company,  and  to       e  0  er  • 
vote  on  the  same,  and  to  be  eligible  to  office  in  the  said  com- 
pany. 

40.    Conveyances  of  land  to  the  said  company  for  the  conveyances 
purposes  of  the  undertaking  made  in  the  form  set  out  in  Sche-  of  lands  to  the 
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iule  B  of  this  Act,  or  to  the  like  effect,  shall  be  sufficient 
conveyances  to  the  said  company,  their  successors  and  assigns  ot 
the  estate  or  interest,  and  shall  also  be  a  sufficient  bar  of  dower 
respectively  of  all  persons  executing  the  same  ;  and  such  convey- 
ances shall  be  registered  in  such  manner  and  upon  ruch  proof 
of  execution  as  is  required  under  the  registry  laws  of  Ontario ; 
and  no  registrar  shall  be  entitled  to  demand  more  than  seventy- 
five  cents  for  registering  the  same,  including  all  entries  and  certi- 
ficates thereof,  and  certificates  endorsed  on  the  duplicates  thereof. 

50.  The  railway  shall  be  commenced  within  three  years,  and 
completed  within  eight  years  after  the  passing  of  this  Act. 

51.  The  said  company  shall  at  all  times  receive  and  carry 
eordwood,  or  any  wood  to  be  used  as  fuel,  at  a  rate  not  to  ex- 
ceed three  cents  per  ton  per  mile  in  full  car  loads,  from  all  sta- 
tions within  such  municipalities  as  may  take  the  amount  of 
stock  in  the  capital  of  the  said  company  allotted  to  them  by 
the  directors  of  the  said  company,  or  grant  a  bonus  thereto  of 
equal  value  or  amount ;  and  the  said  company  shall  at  all  times 
furnish  every  facility  necessary  for  the  free  and  unrestrained 
traffic  in  eordwood,  to  as  large  an  extent  as  in  other  freight 
carried  over  said  railway. 

52.  For  the  purpose  of  constructing,  working,  and  protecting 
the  telegraph  lines  constructed  by  the  company  under  this  Act 
on  their  line  of  railway,  the  powers  conferred  on  telegraph  com- 
panies by  ^he  Act  respecting  Electric  Telegraph  Companies  are 
hereby  conferred  upon  the  company  ;  and  the  other  provisions 
of  the  said  Act  for  the  working  and  protection  of  telegraph 
lines  shall  apply  to  any  such  telegraph  lines  constructed  by  the 
company. 


Name.  53.  This  Act  shall  be  known  and  cited  as  the 

Ottawa  Railway  Act." 


Huron  and 


SCHEDULE  A. 
(Section  30.) 
Chief  Engineer's  Certificate. 


The  Huron  and  Ottawa  Railway  Company's  Office, 
Engineer's  Department,  A.D,  18. 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Huron  and 
-  Ottawa  Railway  Municipal  Trust  Account 

I,  ,  Chief  Engineer  for  the  Huron  and 

Ottawa  Railway  Company,  do  hereby  certify,  that  the  sum 
of  $  is  required  to  be  expended  in  the  construction  of 

the 
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the  portion  of  the  line  extending  from  mile  No.  to  mile 

No.  ,  and  that  payment  should  be  made  to  the  com- 

pany of  such  amount  from  the  Municipal  Trust  Account,  the 
same  being  in  pursuance  of  the  terms  and  conditions  of  the  By- 
law of  the  Municipality  of  the  of 


SCHEDULE  B. 
(Section  49.) 

• 

Know  all  men  by  these  presents,  that  I,  (or  we)  (insert  the 
name  or  names  and  description  of  the  vendor  or  vendors)  in 
consideration  of  dollars  paid  to  me 

(or  us)  by  The  Huron  and  Ottawa  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  I  (or  we)  (in- 
sert the  name  and  description  of  any  other  party  or  parties)  in 
consideration  of  dollars  paid  to  me  (or  us),  the  receipt 

whereof  is  hereby  acknowledged,  do  grant  and  release  all  that 
land  situate  (describe  the  land)  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purposes  of  the 
said  railway,  to  the  said  The  Huron  and  Ottawa  Railway 
Company  their  successors  and  assigns  (here  insert  any  other 
clauses,  covenants  or  conditions  required)  and  I  (or  we)  the  (wife 
or  wives)  of  the  said  do  hereby  bar  my  (or  our)  dower 

in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  \ 

in  presence  of  j  [L.S.] 


CAP.  XLVII. 

An  Act  to  incorporate  the  Huron  and  Quebec  Railway 
Company. 

[Assented  to  24th  March,  1874.] 

TT7HEREAS  the  construct  ion  of  a  railway  from  the  town  Preamble 
W  and  harbour  of  Goderich,  on  Lake  Huron,  through  the 
Counties  of  Huron,  Perth,  Wellington,  Simcoe,  York,  Ontario, 
Victoria,  Durham  and  Peterborough,  to  connect  with  the  Ontario 
and  Quebec  Railway,  with  power  to  build  a  branch  to  the  town 
of  Sarnia,  and  also  a  branch  from  some  point  on  the  main  line  to 
the  village  of  Fergus  and  Elora  and  the  town  of  Guelph,  and  a 
branch  to  the  harbour  at  Toronto,  or  to  some  other  harbour  on 
Lake  Ontario,  has  become  desirable  for  the  development  of  the 
v  resources 
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resources  of  that  portion  of  the  Province  of  Ontario  to  be  tra- 
versed by  the  said  railway,  and  the  establishment  of  the  most 
direct  and  shortest  route  from  the  west  to  the  seaboard,  and  the 
public  convenience  and  accommodation  of  the  inhabitants  of  the 
said  portion  of  the  said  Province  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Certain  per- 
sons incorpo- 
rated. 


Corporate 
name. 


1 .  Malcolm  Colin  Cameron,  Horace  Horton,  Archibald  Bishop, 
Thomas  Mayne  Daly,  David  Drummcnd  Hay,  Robert  McKim, 
Maitland  McCarthy,  Erastus  Jackson,  the  Honourable  Peter 
Gow,  John  Leckie,  Joseph  Gould,  George  Kempt,  George 
Dormer,  Elias  Burnham,  James  Stevenson,  John  Fowler,  William 
John  Fowler,  and  John  Henry  Dumble,  together  with  such  per- 
sons and  corporations  as  shall  in  pursuance  of  this  Act,  become 
shareholders  in  the  said  company  hereby  incorporated,  are 
hereby  constituted  and  declared  to  be  a  body  corporate  and 
politic  by  the  name  of  "  The  Huron  and  Quebec  Railway 
Company." 


onh^RaSwa8  ^'  severa^  clauses  of  the  Railway  Act  of  the  Consolidated 
Act  to  apply. ay  Statutes  of  Canada  and  amendments  thereto,  and  also  the  several 
clauses  thereof  with  respect  to  "interpretation,"  <£  incorpora- 
tion," "  powers,"  "plans  and  surveys,"  "lands  and  their  valua- 
tion," "  highways  and  bridges,"  " fences,"  "tolls,"  "general 
meetings,"  "president  and  directors,  their  election  and 
duties,"  "calls,"  "  shares  and  their  transfer,"  "municipali- 
ties," "shareholders,"  "actions  for  indemnity  and  fines  and 
penalties,  and  their  prosecution,"  "by-laws,  notices,  &c," 
"working  of  the  railway,"  and  "general  provisions,"  shall  be 
incorporated  with  and  deemed  to  be  a  part  of  this  Act,  and 
shall  apply  to  the  said  company  and  to  the  railway  to  be  con- 
structed by  them,  except  only  so  far  as  they  may  be  inconsist- 
Interpretation  ent  with  the  express  enactments  hereof ;  and  the  expression, 
"  this  Act,"  when  used  herein  shall  be  understood  to  include  the 
clauses  of  the  said  Railway  Act  so  incorporated  with  this  Act. 


of  the  words 
w  this  Act," 


Location  of  3.  The  said  company  shall  have  full  power  under  this  Act  to 
railway.  construct  a  railway  from  any  point  at  or  near  the  harbour  of 
Goderich,  on  Lake  Huron,  .through  the  counties  of  Huron, 
Perth,  Wellington,  Simcoe,  York,  Ontario,  Victoria,  Durham 
and  Peterborough,  to  connect  with  the  Ontario  and  Quebec 
Railway,  with  power  to  build  a  branch  to  the  town  of  Sarnia, 
and  also  a  branch  from  some  point  on  the  main  line  to  the 
villages  of  Fergus  and  Elora  and  the  town  of  Guelph,  and  a 
branch  to  the  harbour  at  Toronto,  or  to  some  other  harbour  on 
Lake  Ontario. 

Gauge.  4,  The  sai(j  railway  shall  be  of  the  gauge  of  four  feet  and 

eight  and  one  half  inches. 
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3.  It  shall  be  lawful  for  trhe  said  company  to  enter  into  any  Agreements 
agreement  with  any  other  railway  in  the  Province  of  Ontario,  ^wa^com- 
for  leasing  the  said  railway  or  any  part  thereof  to  such  other  panies. 
company,  of  for  leasing  or  hiring  from  such  other  company  any 
railway  or  any  part  thereof,  or  for  leasing  or  hiring  locomotives 
or  other  rolling  stock,  and  generally  to  make  any  agreement  or 
agreements  with  any  such  other  company  touching  the  use  by 
one  or  the  other  or  by  both  companies,  of  the  railway  or  move- 
able property  of  either,  or  of  both  or  of  any  part  thereof ;  or 
touching  any  service  to  be  rendered  by  one  company  to  the 
other,  and  the  compensation  therefor ;  and  any  such  agreement 
shall  be  valid  and  binding,  and  shall  be  enforced  by  courts  of 
law  according  to  the  terms  and  tenor  thereof ;  and  any  com- 
pany or  individual  accepting  and  executing  such  lease  or  agree- 
ment shall  be  and  is  hereby  empowered  to  exercise  all  the 
rights,  powers  and  privileges  in  this  Act  conferred  :  Provided 
the  said  leases,  agreement  or  agreements  have  been  first  re- 
spectively sanctioned  at  special  general  meetings  of  the  share- 
holders, called  for  the  purpose  of  considering  the  same  respec- 
tively, under  the  provisions  of  the  Railway  Act,  and  then  by  a 
vote  to  that  end  of  two-thirds  of  the  shareholders,  present  either 
in  person  or  by  proxy. 

0.  Conveyances  of  lands  to  the  said  company  for  the  purposes  Form  of  con- 
of  and  powers  given  by  this  Act,  may  be  in  the  form  set  out  in  veyances  to  the 
the  schedule  A  hereunder  written,  or  the  like  effect,  shall  comPany- 
be  sufficient  conveyance  to  the  said  company,  their  successors 
and  assigns  of  the  estate,  or  interest,  and  sufficient  bar  of  dower 
respectively  of  all  persons  executing  the  same,  and  such  con- 
veyances shall  be  registered  in  such  manner  and  upon  such  proof  Registration, 
of  execution  as  is  required  under  the  Registry  Laws  of  Ontario, 
and  no  Registrar  shall  be  entitled  to  demand  more  than  seventy- 
five  cents  for  registering  the  same,  including  all  entries  and  cer- 
tificates thereof,  and  certificates  endorsed  on  the  duplicate 
thereof. 

7.  The  said  provisional  directors  until  others  shall  be  named  Provisional 
as  hereinafter  provided,  shall  constitute  the  board  of  directors  directors- 
of  the  company,  with  power  to  fill  vacancies  occuring  therein  ; 
to  associate  with  themselves  thereon,  not  more  than  three  other 
persons,  who  upon  being  so  named  shall  become  and  be  directors 
of  the  company  equally  with  themselves;  to  open  stock  books; 
and  procure  subscriptions  of  stock  for  the  undertaking  ;  to  make 
a  call  upon  the  shares  subscribed  therein ;  to  call  a  meeting  of 
the  subscribers  thereto  for  the  election  of  other  directors  as 
hereinafter  provided ;  and  with  all  such  other  powers  as  under 
the  Railway  Act  are  vested  in  such  boards ;  The  said  directors  Directors  maj- 
or a  majority  of  them,  or  the  board  of  directors  to  be  elected  as  e*f^l  from*0 
hereinafter  mentioned,  may  in  their  discretion  exclude  any  per-  subscribing  to 
son  from  subscribing  who,  in  their  judgment  would  hinder,  delay  stock- 
or  prevent  the  company  from  proceeding  with,  and  completing 
their  undertaking  under  the  provisions  of  this  Act ;  and  if  at 

any 
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any  time  more  than  the  whole  stock  shall  have  been  subscribed, 
the  said  provisional  directors  or  board  of  directors  shall  allo- 
cate and  apportion  it  amongst  the  subscribers  as  they  shall 
deem  most  advantageous  and  conducive  to  the  furtherance  of 
the  undertaking  ;  and,  in  such  allocation,  the  said  directors 
may  in  their  discretion  exclude  any  one  or  more  of  the  said  sub- 
scribers if,  in  their  judgment,  this  will  best  secure  the  building 
of  the  said  railway. 

Capital  stock.  ^  The  capital  0f  the  companv  hereby  incorporated  shall  be 
three  hundred  thousand  dollars  (with  power  to  increase  the  same 
in  the  manner  provided  by  the  Railway  Act),  to  be  divided  into 
three  thousand  shares  of  one  hundred  dollars  each,  and  shall  be 
raised  by  the  persons  and  corporations  "who  may  become  share- 
holders in  such  company  ;  and  the  money  so  raised  shall  be  ap- 
plied in  the  first  place  to  the  payment  and  discharge  of  all  fees, 
expenses  and  disbursements  for  procuring  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  connect- 
ed with  the  works  hereby  authorized ;  and  all  the  remainder  of 
such  money  shall  be  applied  to  the  making,  equipment  and 
completion  of  the  said  railway,  and  the  other  purposes  of  this 
Preliminary  Act  .  an(j  unt^  sucn  preliminary  expenses  shall  be  paid  out  of 
the  said  capital  stock,  the  municipality  of  any  city,  county, 
town,  township  or  village  on  the  line  of  such  works  may  pay 
out  of  the  general  funds  of  such  municipality  its  fair  propor- 
tion of  such  preliminary  expenses,  which  shall  hereafter  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  company,  or  be  allowed  to  it  in 
payment  of  stock. 


expenses 


Ten  per  cent.      9.  On  the  subscription  for  shares  of  the  said  capital  stock 
be  paid  upk  *°  eacn  subscriber  shall  pay  ten  per  centum  of  the  amount  sub- 
scribed by  him  into  some  chartered  bank  to  be  designated  by  the 
directors,  to  the  credit  of  the  said  company. 


Future  calls.  10.  Thereafter  calls  may  be  made  by  the  directors  for  the 
time  being,  as  they  shall  see  fit,  provided  that  no  call  shall  be 
made  at  any  one  time  of  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  subscriber  and  at  intervals  of  not  less  than 
thirty  days. 


General  meet-  II.  As  soon  as  shares  to  the  amount  of  one  hundred  thousand 
Section dollars  of  the  capital  stock  of  the  said  company  shall  have  been 
directors.  subscribed,  and  ten  per  centum  thereof  paid  into  some  chartered 
bank  having  an  office  in  the  Town  of  Goderich,  which  shall 
on  no  account  be  withdrawn  therefrom  unless  for  the  service 
of  the  company,  the  directors  shall  call  a  general  meeting  of 
the  subscribers  to  the  said  capital  stock,  who  shall  have  so  paid 
up  ten  per  centum  thereof  for  the  purpose  of  electing  directors 
to  the  said  company. 

19. 
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13.  It  shall  be  lawful  for  the  provisional  or  elected  directors  Directors  may 
to  accept  payment  in  full  for  stock  from  any  subscriber  thereof,  ^cec®tpJnPf  of 
at  the  time  of  subscription  thereof,  or  at  any  time  before  the  stock, 
making  of  a  final  call  thereon,  and  to  allow  such  percentage 
or  discount  thereon  as  they  may  deem  expedient  and  reason- 
able, and  thereupon  to  issue  to  each  subscriber  scrip  to  the  full 
amount  of  such  stock  subscribed. 

13.  In  case  the  provisional  directors  neglect  to  call  such  How  meeting 
meeting  for  the  space  of  three  months  after  such  amount  of  ™  provisional 
the  capital  stock  shall  have  been  subscribed,  and  ten  per  centum  directors  neg- 
thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the         cal1  the 
subscribers  who  shall  have  so  paid  up  ten  per  centum,  and  who 

are  subscribers  among  them  for  not  less  than  one  thousand  dol- 
lars of  the  said  capital  stock,  and  who  have  paid  up  all  calls 
thereon. 

14.  In  either  case  notice  of  the  time  and  place  of  holding  Notice  of  gene- 
such  general  meeting  shall  be  given  in  the  Ontario  Gazette,  and  r&i  meeting, 
in  one  local  newspaper  published  at  Goderich  and  Peterborough, 

once  in  each  week,  for  the  space  of  at  least  two  weeks,  and  such 
meeting  shall  be  held  at  the  Town  of  Goderich,  at  such  place 
therein  and  on  such  day  as  may  be  named  by  such  notice  :  At  Election  of 
such  general  meeting  the  subscribers  for  the  capital  stock  as-  directors, 
sembied  who  shall  have  so  paid  ten  per  centum  thereof,  with 
such  proxies  as  may  be  present  shall  choose  nine  persons  to  be 
the  directors  of  the  said  company,  and  may  also  make  or  pass 
such  rules  and  regulations  and  by-laws  as  may  be  deemed  ex- 
pedient, provided  they  be  not  inconsistent  with  this  Act. 

15.  Thereafter  the  general  annual  meeting  of  the  shareholders  Annual  meet- 
of  the  said  company  shall  be  held  in  such  place,  and  on  such  ings* 
days  and  on  such  hours  as  may  be  directed  by  the  by-laws  of 

the  said  company,  and  public  notice  thereof  shall  be  given  at 
least  two  weeks  previously  in  the  Ontario  Gazette,  and  in  one 
local  newspaper  published  at  Goderich  and  Peterborough  once  in 
each  week. 

10.  Special  general  meetings  of  the  shareholders  of  the  said  Special  gene- 
company  may  be  held  at  such  places,  and  at  such  times,  and  ral  meetm&s- 
in  such  manner,  and  for  such  purposes  as  may  be  provided  by 
the  by-laws  of  the  said  company. 

1 7.  Every  shareholder  of  one  or  more  shares  of  the  said  Scale  of  votes, 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders, 
be  entitled  to  one  vote  for  every  share  held  by  him,  provided 
that  no  one  shareholder  shall  be  entitled  to  more  than  fifty  votes 
at  any  meeting,  notwithstanding  the  amount  of  shares  held  by 
him  ;  and  no  shareholder  shall  be.  entitled  to  vote  on  any  matter 
whatever  unless  all  calls  due  on  the  stock  upon  which  such 
shareholder  seeks  to  vote  shall  have  been  paid  up  at  least  one 
week  before  the  day  appointed  for  such  meeting. 

18 
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Corporations,      18.  At  all  meetings  of  the  company  the  stock  held  by  muni- 
Bdatmwting&  cipal  and  other  corporations  may  be  represented  by  such  person 
as  they  shall  respectively  have  appointed  in  that  behalf  by  by- 
law ;  and  such  person  shall  at  such  meeting  be  entitled  equally 
with  other  shareholders  to  vote  by  proxy. 

Qualification  19.  No  person  shall  be  qualified  to  be  elected  as  such  direc- 
of  directors.    tor  ^  ^Q  shareholders  unless  he  be  a  shareholder  holding  at 

least  ten  shares  of  stock  in  the  company,  and  unless  he  has  paid 

up  all  calls  due  thereon. 

Quorum  of        20.  Any  meeting  of  the  directors  of  the  said  company  regu- 
directors.       larly  summoned,  at  which  not  less  than  five  directors  shall  be 
present,  shall  be  competent  to  exercise  and  use  all  and  every  of 
the  powers  hereby  invested  in  the  said  directors. 

Aid  to  com-  21.  The  said  company  may  receive  from  any  Government,  or 
yernment1  &c'  ^rom  anJ  persons  or  bodies  corporate,  municipal  or  politic,  who 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintenance  of  the  said  railway,  by 
way  of  bonus,  gift  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

Aid  from  mu-  22.  Any  municipal  corporation,  or  any  portion  of  a  munici- 
mcipahties.  pality,  which  may  be  interested  in  securing  the  construction  of 
the  said  railway,  or  through  any  part  of  which,  or  near  which 
the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation,  under  and  subject  to  the  provisions  hereinafter 
contained,  which  are  to  be  taken  as  applicable  thereto,  instead 
of  sections  four  hundred  and  seventy-two,  four  hundred  and 
seventy-three  and  four  hundred  and  seventy -four  of  the  Muni- 
cipal Institutions  Act :  Provided  always  that  no  such  aid  shall 
be  given,  except  after  the  passing  of  a  by-law  for  the  purpose, 
and  the  adoption  of  such  by-law  by  the  qualified  ratepayers  of 
the  municipality  or  portion  of  municipality,  (as  the  case  may 
be,)  as  provided  in  the  Municipal  Act  for  the  creation  of  debts. 

Manner  of  sub-  23.  Such  by-law  shall  be  submitted  by  the  municipal  council 
S^atepayerer  to  ^e  vote  °^  ^e  ratePayers  m  manner  following,  namely  : — 

1.  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition,  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act  : 

6. 
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3,  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid ; 

4.  In  the  case  of  two  or  more  minor  municipalities,  or  sections 
of  two  or  more  such  municipalities,  or  of  two  or  more  such 
municipalities,  with  a  section  or  sections  of  one  or  more  minor 
municipalities  forming  part  of  a  county  municipality,  the  peti- 
tion is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  section  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils 
of  such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  minor  municipalities  or  sections 
proposed  to  be  grouped,  being  duly  qualified  voters  as  aforesaid. 

24.  Where  a  portion  of  the  county  municipality  petitions  to  Aid  from  por- 
aid  the  railway,  it  shall  be  such  portion  only  as  shall  consist  of  tions  ofcounty 

•  •  •     iv  j.'         At.        c  ^         i~  municipalities. 

two  or  more  minor  municipalities  or  sections  tnereol,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
thereof  shall  lie  contiguous  ;  but  no  minor  municipality  or  sec-  Grouping  of 
tion  thereof,  which  is  subject  to  a  county  or  other  by-law  in  pJf^eJttUIilcl" 
aid  of  the  same  railway,  shall  be  thus  grouped  without  the  con- 
sent of  the  majority  of  the  duly  qualified  voters  therein 
expressed  to  that  end,  when  voting  upon  the  proposed  by-law. 

25.  In  case  of  aid  from  a  county  municipality,  or  from  a  Procee  lings 
grouped  portion  thereof,  twenty  resident  freeholders  of  the  g"tm£siongof 
county  or  portion  comprised  in  the  proposed  by-law  (as  the  by-law. 
case  may  be)  may  petition  the  county  council  against  submit- 
ting the  said  by-law,  upon  the  ground  that  certain  minor  muni- 
cipalities or  portions  thereof  comprised  in  the  said  by-law  would 

be  injuriously  affected  thereby,  or  upon  any  other  ground  ought 
not  to  be  included  therein,  and  upon  deposit  by  the  petitioners 
with  the  treasurer  ef  the  county  of  a  sum  sufficient  to  defray 
the  expense  of  such  reference,  the  said  council  shall  forthwith 
refer  the  said  petition  to  three  arbitrators,  one  being  the  judge  Arbitration; 
of  the  county  court,  one  being  the  registrar  of  the  county  or  of 
the  riding  in  which  the  county  town  is  situate,  and  one  being  an 
engineer  appointed  by  the  Commissioner  of  the  Department  of 
Public  Works  for  Ontario,  who  shall  have  power  to  confirm 
or  amend  the  said  by-law  by  excluding  any  minor  municipality 
or  any  section  thereof  therefrom  ;  and  the  decision  of  any  two 
of  them  shall  be  final,  and  the  by-law  so  confirmed  or  amended 
shall  thereupon,  at  the  option  of  the  railway  company,  be  sub- 
mitted by  the  council  to  the  duly  qualified  voters,  and  in  case 
the  by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the 
reference  shall  be  borne  by  the  petitioners  against  the  same, 
but  if  amended,  then  by  the  railway  company  or  the  county,  as 
the  arbitrators  may  order. 

26.  In  the  case  of  a  portion  of  the  county  municipality  being  Rate  to  be 
formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that lovied  only  011 
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municipality    of  the  county,  but  the  rate  to  be  levied  for  payment  of  the 
r'om^.Dg        debentures  issued  thereunder,  and  the  interest  thereon,  shall  be 
assessed  and  levied  upon  such  portions  only  of  the  county  muni- 
cipality, and  the  voting  thereon  shall  be  limited  to  the  duly 
qualified  voters  in  such  portions  only. 

Company  to  27.  Before  any  such  by-law  is  submitted,  the  railway  corn- 
make  deposit  pany  siian  deposit  with  the  Treasurer  of  the  municipalitv  a  sum 

lor  expenses.    r  ~J  .         ,      r       .  ,     i      •  •,  •         ,  r  .    y  .  , 

sumcient  to  pay  the  expenses  to  be  incurred  m  submitting  said 
by-law. 

Interpretation  28.  The  term  "  minor  municipality  "  shall  be  construed  to 
of  words        mean  any  town  not  separated  from  the  municipal  county,  town- 

"  minor  muni-    .  .  r  ,    ,  r.n  .  .  r  /?■  ,. 

cipaiity."       snip,  or  incorporated  village  situate  in  the  county  municipality. 

By-laws  to  be     29.  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such 
th^annuai211  vote  ^or  grantmg  a^  to  tne  railway  which  shall  require  the  levy- 
rate  exceed     ing  of  a  greater  aggregate  annual  rate  for  all  purposes,  exclusive 
IheAoulr m    °^  scno°l  rates?  tnan  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  in  each  of  the  minor  municipalities  or  sec- 
tion affected  thereby,  but  for  the  purpose  of  such  aid,  the 
amount  of  the  aggregate  annual  rate  to  be  levied  in  any  such 
municipality  or  section,  may  exceed  the  two  cents  in  the  dollar 
limited  by  the  Municipal  Act. 

Provisions  of      30.  Such  by-law  shall  in  each  instance  provide  : 
by-law.  l,  Yor  raising  the  amount  petitioned  for  in  the  municipality  or 

portions  of  the  county  municipality  (as  the  casemay  be),  mentioned 
in  the  petition,  by  the  issue  of  debentures  of  the  county  or  minor 
municipality  respectively,  and  shall  also  provide  for  the  de- 
livery of  the  said  debentures,  or  the  application  of  the  amount 
to  be  raised  thereby,  as  may  be  expressed  in  the  said  by-law  ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures,  within  twenty  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments, 
of  principal  and  interest,  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves,  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respective- 
ly :  Provided  that  in  case  the  sum  raised  under  the  authority 
of  such  by-law,  is  invested  in  the  capital  stock  or  bonds  of  the 
railway  company  or  loaned  thereon,  the  council  of  the  munici- 
pality holding  such  stock  or  bonds  may  sell  and  dispose  of  the 
same  or  any  part  thereof,  and  shall  in  such  case  apply  the 
moneys  received  therefor  in  payment  of  the  said  debentures 
and  interest. 

if  bj-law  de-  &l  in  case  the  by-law  submitted  is  not  approv  d  of,  no  other 
time  tor^sub-0*  by-law,  which  is  in  substance  the  same  shall  be  submitted  to  the 
mitting  similar  voters  of  the  same  municipality  or  portion  of  the  county  muni- 
•ne-  cipaiity 
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cipality,  until  after  the  expiration  of  six  months  from  such  re- 
jection. 

32.  In  case  the  by-law  submitted  be  approved  of  or  carried  If  b7^lawo 
by  a  majority  of  the  votes  given  thereon,  then  within  four  weeks  ciTtoepass°the 
after  the  date  of  such  voting,  the  municipal  council  which  sub-  same, 
mitted  the  same,  shall  read  the  said  by-law  a  third  time  and 

pass  the  same. 

33.  Within   one   month   after   the  passing  of  such  a  by-  and  issue  the 
law,  the  said  council,  and  the  warden,  reeve,  or  other  officers  debentures- 
thereof,  shall  issue  or  dispose  of  the  debentures  necessary  to 

raise  the  sum  mentioned  in  such  by-law,  and  otherwise  act  ac- 
cording to  the  terms  thereof. 


tions 


34.  The  corporation  of  any  county  municipality  shall  be  at  County 
liberty  to  take  the  debentures  issued  by  any  township  in  aid  of 
the  railway  company,  and  give  in  exchange  therefor  to  the  their  deben- 
said  township  a  like  amount  of  debentures  of  the  said  county,  ^ttetown036 
on  a  resolution  to  that  effect  being  passed  by  the  county  council,  shipS. 

but  the  township  municipality  shall  in  each  case  keep  the  county 
municipality  fully  indemnified  against  any  rate  or  liability  in 
respect  of  said  debentures. 

35.  Whenever  any  municipality  or  portion  of  a  county  muni-  Trustees  for 
pality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  railway  5^°^^ 
company,  the  debentures  therefor  shall  within  six  months  after 
passing  of  the  by-law  authorizing  the  same,  be  delivered  to 

three  trustees  to  be  named,  one  by  the  Lieutenant-Governor  in 
Council,  one  by  the  said  company,  and  one  by  the  major- 
ity of  the  heads  of  the  municipalities  which  have  granted 
bonuses,  all  of  the  trustees  to  be  residents  of  the  Province  of 
Ontario  :  Provided,  that  if  the  said  council  shall  refuse  or  neg- 
lect to  name  such  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month  after 
notice  in  writing  to  him  of  the  appointment  of  the  .other  trus- 
tees, the  company  shall  be  at  liberty  to  name  such  other  trustee 
or  other  trustees  ;  any  of  the  said  trustees  may  be  removed  and  a 
new  trustee  appointed  in  his  place  at  any  time,  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  company  ;  and 
in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship  shall 
become  vacant,  and  a  new  trustee  may  be  appointed  by  the 
Lieutenant-Governor  in  Council,  with  the  consent  of  said  com- 
pany. 

36.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  on 
bonds  in  trust ;  firstly,  under  the  direction  of  the  company,  to  J^^are^be 
convert  the  same  into  money  ;  secondly,  to  deposit  the  amount  held, 
realized  from  the  sale  in  some  of  the  chartered  banks  having  an 

office  in  this  Province,  in  the  name  of  "  The  Huron  and  Quebec 
Railway  Municipal  Trust  Account,"  and  to  pay  the  same  out 

to 
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to  the  said  company  from  time  to  time,  ont  he  certificate  of 
the  chief  engineer  of  the  said  railway,  in  the  form  set  out  in 
schedule  B  hereto,  or  to  the  like  effect  setting  out  the  portion 
of  the  railway  to  which  the  money  paid  out  is  to  be  applied, 
and  that  the  sum  so  certified  for,  is  in  pursuance  of  the 
terms  and  conditions  of  the  by-law  ;  and  such  certificate  is  to 
be  attached  to  the  cheques  to  be  drawn  by  the  said  trustees  ; 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate under  penalty  of  one  hundred  dollars,  recoverable  in  any 
county  court  by  any  person  who  may  sue  therefor. 

Trustees'  37  rf}ie  trustees  shall  be  entitled  to  their  reasonable  fees 

twoT)A^overn.  and  charges  from  said  trust  fund;  and  the  act  of  any  two  of 

such  trustees  to  be  as  valid  and  binding  as  if  the  three  had 

agreed. 

Company  may  38.  Any  municipality  through  which  the  said  railway  may 
lands™  glftS  °f  Pass  *s  empowered  to  grant  by  way  of  gift  to  the  said  company 
any  lands  belonging  to  such  municipality,  which  may  be  requir- 
ed for  right  of  way,  station  grounds,  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway  ;  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land  from 
any  Government  or  any  person  or  body  politic  or  corporate,  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for  the 
benefit  of  the  said  company 

Municipalities  39.  It  shall  further  be  lawful  for  the  council  of  any  munici- 
CompTnTfrom  pality  in  which  any  part  of  the  railway  of  the  company  is  situ- 
taxation.  ate,  by  by-law  specially  passed  for  that  purpose,  to  exempt 
the  said  company  and  its  property,  within  such  municipality, 
either  in  whole  or  in  part,  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise,  in 
gross,  or  by  way  of  commutation  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of  years 
as  such  municipal  corporation  may  deem  expedient,  not  exceed- 
ing twenty-one  years;  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

Council  may       40.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
extend  time.    cipaiity  khat  may  grant  a  bonus  to  the  company,  and  they  shall 
have  full  power  to  extend  the  time  for  completion  of  the  works 
on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 

c  unoiismay  41.  It  shall  be  lawful  for  the  council  of  any  township  or 
wwdi^reiimi-  county  municipality  interested  in  the  said  extension  branches, 
nary  expenses,  or  any  of  them,  and  without  complying  with  the  requirements 
of  any  Act  providing  for  the  creation  of  debts  by  municipal  cor- 
porations on  behalf  of  such  township  or  county  municipalities, 
to  bear  all,  or  part  of  the  costs,  charges  and  expenses  of,  and 
incidental  to,  the  submission  of  any  by-law  to  the  said  qualified 

voters 
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voters  for  granting  a  bonus  to  the  said  company,  or  may  give 
the  said  company  a  bonus  on  account  of  such  costs,  charges,  and 
expenses :  Provided  always  that  no  one  such  bonus  shall  exceed 
five  thousand  dollars. 

42.  Whenever  any  municipality  or  portion  of  a  municipality  Municipalities 
shall  aid,  loan,  guarantee,  or  give  money  or  bonds  by  way  of  [oYppUcaUon 
bonus  to  aid  the  making,  equipment,  and  completion  of  said  of  bonus, 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 

lawful  for  the  said  company  to  enter  into  a  valid  agreement 
with  any  such  municipality,  binding  the  said  company  to  ex- 
pend the  whole  of  such  aid  so  given  upon  works  of  construction, 
within  the  limits  of  the  municipality  granting  the  same. 

43.  The  directors  of  the  said  company  after  the  sanction  of  Jss^e°^nds 
the  shareholders  shall  have  been  first  obtained  at  any  special  pjjy  6  com~ 
general  meeting  to  be  called  from  time  to  time  for  such  purpose, 

shall  have  power  to  issue  bonds  to  any  amount  not  exceeding 
twenty  thousand  dollars  per  mile  of  railway,  to  be  signed  by  the 
president  or  vice-president  of  the  said  company,  and  counter- 
signed by  the  secretary  and  treasurer,  and  under  the  seal  of 
the  said  company,  for  the  purpose  of  raising  money  for  prose- 
cuting the  said  undertaking  ;  and  such  bonds  shall  without  regis- 
tration or  formal  conveyance  be  taken  and  considered  to  be  first 
and  preferential  claims  and  charges  upon  the  said  undertaking 
and  the  property  of  the  company  real  and  personal  then  existing, 
and  at  any  time  thereafter  acquired  ;  and  each  holder  of  the 
said  bonds  shall  be  deemed  to  be  a  mortgagee  and  incumbrancer 
pro  rata  with  all  the  other  holders  thereof  upon  the  undertaking, 
and  the  property  of  the  company  as  aforesaid  :  And  provided  kofdhoiders 
also  further  that  in  the  event  at  any  time  of  the  interest  upon  at  annual 
the  said  bonds  remaining  unpaid  and  owing,  then  at  the  next  meetings, 
ensuing  general  annual  meeting  of  the  said  company,  all  hold- 
ers of  bonds  shall  have  and  possess  the  same  rights  and  privi- 
leges and  qualifications  for  directors  and  for  voting  as  are  at- 
tached to  shareholders,  provided  that  the  bonds  and  any  trans- 
fers thereof  shall  have  been  first  registered  in  the  same  manner 
as  is  provided  for  the  registration  of  shares  ;  and  it  shall  be  the 
duty  of  the  secretary  of  the  company  to  register  the  same  on 
being  required  to  do  so  by  any  holder  thereof. 

44.  The  said  company  shall  have  power  and  authority  to  Company  may 
become  parties  to  promissory  notes  and  bills  of  exchange  for  ^rynot^&c^ 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  made  or  endorsed  by  the  president  or  vice-president 

of  the  company,  and  countersigned  by  the  secretary  and  trea- 
surer of  the  said  company,  and  under  the  authority  of  a  quorum 
of  the  directors,  shall  be  binding  on  the  said  company ;  and 
every  such  promissory  note  or  bill  of  exchange  so  made  shall 
be  presumed  to  have  been  made  with  proper  authority,  until  the 
contrary  be  shewn  ;  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed  to  such  promissory  note  or 

bill 
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bill  of  exchange,  nor  shall  the  president  or  vice-president, 
or  secretary  and  treasurer,  be  individually  responsible  for  the 
same  unless  the  said  promissory  notes  or  bills  of  exchange  have 
been  issued  without  the  sanction  and  authority  of  the  directors, 
but  not  to  be  as  herein  provided  and  enacted  :  Provided  however,  that  no- 
rnonV,6  ^  thing  in  this  section  shall  be  construed  to  authorize  the  said 
company  to  issue  any  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes  or 
bills  of  a  bank. 

Acquiring  45  Where  stone,  gravel,  or  any  other  material  is  or  are  re- 
gravel  pits,  Ac  quired  for  the  construction  or  maintenance  of  said  railway,  or 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate,  for 
the  purchase  thereof,  cause  a  provincial  land  surveyor  to  make 
a  map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award,  and  the  tender  of  the  compensation  shall  have  the 
same  effect  as  in  the  case  of  arbitration  for  the  roadway  ;  and 
all  the  provisions  of  the  Railway  Act  as  varied  and  modi- 
fied by  the  special  Acts  relating  to  the  said  company  as  to  the 
service  of  the  said  notice,  arbitration,  compensation,  deeds,  pay- 
ment of  money  in  Court,  the  right  to  sell,  the  right  to  convey, 
and  the  parties  from  whom  lands  may  be  taken  or  who  may  sell, 
shall  apply  to  the  subject  matter  of  this  section,  and  to  the  ob- 
taining materials  as  aforesaid  :  and  such  proceedings  may  be 
had  by  the  said  company  either  for  the  right  to  the  fee  simple 
in  the  land  from  which  the  said  material  shall  be  taken,  or  for 
the  right  to  take  material  for  any  time  they  shall  think  neces- 
sary ;  the  notice  of  arbitration,  in  case  arbitration  is  resorted  to, 
to  state  the  interest  required. 

Laying  tracks  46.  When  the  said  gravel,  stone,  or  other  materials  shall  be 
^gravel  pits,  taken  under  the  preceding  section  of  this  Act  at  a  distance  from 
the  line  of  the  railway,  the  company  may  lay  down  the  neces- 
sary siding  and  tracks  over  any  lands  which  may  intervene 
between  the  railway  and  the  lands  on  which  said  material  shall 
be  found,  whatever  the  distance  may  be,  and  all  the  provisions 
of  the  Railway  Act  and  of  the  special  Acts  relating  to  said 
company's  Act,  except  such  as  relate  to  filing  plans  and  publi- 
* .  cation  of  notice,  shall  apply  and  may  be  used  and  exercised  to 
obtain  the  right  of  way  from  the  railway  to  the  land  on  which 
such  materials  are  situated  ;  and  such  right  may  be  so  acquired 
for  a  term  of  years  or  permanently,  as  the  company  may  think 
proper  ;  and  the  powers  in  this  and  the  preceding  section  may  at 
all  times  be  exercised  and  used  in  all  respects  after  the  railway 
is  constructed  for  the  purpose  of  repairing  and  maintaining  the 
said  railway. 

Wsrfor8«ta       ^ '  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
tions",  etc.*      curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, 
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structing,  maintaining  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 
more  reasonable  price,  or  to  greater  advantage  than  by  pur- 
chasing the  railway  line  only,  the  company  may  purchase,  hold, 
use  or  enjoy  such  lands,  and  also  the  right  of  way  thereto,  if 
the  same  be  separated  from  their  railway,  and  to  sell  and  con- 
vey the  same  or  part  thereof  from  time  to  time  as  they  may 
deem  expedient. 

48.  The  said  railway  shall  be  commenced  within  two  years  Commence- 
and  completed  within  ten  years  after  the  passing  of  this  Act,  p^on^of00™" 
and  in  default  thereof,  the  powers  hereby  conferred  shall  abso-  Railway, 
lutely  cease  with  respect  te  so  much  of  the  railway  as  then 

remains  incomplete. 

49.  Nothing  in  this  Act  shall  prevent  any  municipality  from  Municipalities 
subscribing  for  stock  of  the  company  pursuant  to  the  Railway  ^Vodk^*6 
Act  or  Municipal  Act. 

50.  For  the  purpose  of  constructing,  working  and  protecting  Telegraph 
the  telegraph  lines  constructed  by  the  company  under  this  Act lines* 

on  their  line  of  railway,  the  powers  conferred  on  telegraph  com- 
panies by  the  Act  respecting  Electric  Telegraph  Companies  are 
hereby  conferred  upon  the  company,  and  the  other  provisions 
of  the  said  Act  for  the  working  and  protection  of  telegraph 
lines  shall  apply  to  any  such  telegraph  lines  constructed  by  the 
Company. 


SCHEDULE  A. 

(See  section  6.) 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Huron  and  Quebec 
Railway  Company,  the  receipt  whereof  is  hereby  acknow- 
ledged, do  grant  and  convey,  and  I  (or  we)  (insert  the  name  of 
any  other  party  or  parties)  in  consideration  of  dollars 
paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof  is  4 
hereby  acknowledged^  do  grant  and  release  all  that  certain  par- 
cel (or  certain  parcels  as  the  case  may  be)  of  land  situate  (de- 
scribe the  land),  the  same  having  been  selected  and  laid  out  by 
the  said  company  for  the  purposes  of  their  railway,  to  hold  with 
the  appurtenances  unto  the  said  The  Huron  and  Quebec  Rail- 
way Company,  their  successors  and  assigns  (here  insert  any 
other  clauses,  covenants  or  conditions  required)  ;  and  I  (or  we) 
the  wife  (or  wives)  of  the  said  do  hereby  bar  my 

(or  our^  dower  in  the  said  lands. 

As 
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As  witness  my  ( or  our )  hand  and  seal  ( or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred 

and 

Signed  sealed  and  delivered  \  ,  ~ 

in  the  presence  of  j 


SCHEUDLE  B. 

(See  Section  36.) 

Chief  Engineer's  Certificate. 

The  Huron  and  Quebec  Railway  Company's  Office, 
Engineer's  Department,  A.D.  18 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  the  Huron  and 
Quebec  Railway  Municipal  Trust  Account. 

I,  Chief  Engineer  for  The  Huron  and 

Quebec  Railway  Company,  do  hereby  certify,  that  the  sum 
of  $  is  required  to  be  expended  in  the  construction  of 

the  portion  of  the  line  extending  from  mile  No.  to  mile 

No.  ,  and  that  payment  should  be  made  to  the  com- 

pany of  such  amount  from  the  Municipal  Trust  Account,  the 
same  being  in  pursuance  of  the  terms  and  conditions  of  the  By- 
law of  the  Municipality  of  the  of 


CAR  XLVIII. 

An  Act  to  incorporate  the  London  and  Erie  Railway 
Company. 

[Assented  to  24th  March,  1874.] 

Preamble.  TTTHEREAS  a  petition  has  been  presented  praying  that  a 
V  V  company  may  be  incorporated  to  construct  a  railway 
I  from  a  point  in  or  near  the  City  of  London,  intersecting  the 
Canada  Southern  Railway,  at  or  near  the  junction  with  the 
Mooretown  branch  thereof,  with  power  to  extend  the  same  to 
some  point  or  points  on  Lake  Erie;  and  it  is  expedient  to  grant 
the  prayer  of  the  petitioners  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Incorporation.      1.  Samuel  Peters,  John  McClary,  Samuel  Shepard,  Murray 
Anderson,  John  Ellison,  James  Beggs,  Ellis  W.  Hy man,  and 

George 
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George  G.  McGee,  together  with  such  persons  and  corporations 
as  shall,  in  pursuance  of  this  Act,  become  shareholders  of  the 
said  company,  hereby  incorporated,  are  hereby  constituted  and 
declared  to  be  a  body  corporate  and  politic,  by  the  name  of  Corporate 
(i  The  London  and  Erie  Railway  Company." 

2.  The  several  clauses  of  the  Railway  Act  of  the  Consoli-  Certain  clauses 
dated  Statutes  of  Canada,  and  amendments  with  respect  to  the  Acuo  apply/7 
first,  second,  third,  fourth,  fifth,  and  sixth  clauses  thereof,  and 

also  the  several  clauses  thereof,  with  respect  to  "  interpreta- 
tion," "  incorporation,"  "  powers,"  "  plans  and  surveys,"  "  lands 
and  their  valuation,"  "highways  and  bridges,"  "fences," 
"  tolls,"  "general  meetings,"  "  president  and  directors,  their 
election  and  duties,"  "calls,"  "shares  and  their  transfer," 
"municipalities,"  "shareholders,"  "  actions  for  indemnity  and 
fines  and  penalties  and  their  prosecution,"  "by-laws,  notices, 
&c,"  "working  of  the  railway,"  "and  general  provisions," 
shall  be  incorporated  with  and  deemed  to  be  a  part  of  this  Act, 
and  shall  apply  to  this  said  company,  and  to  the  railway  to  be 
constructed  by  them,  except  only  so  far  as  they  may  be  incon- 
sistent with  the  express  enactments  thereof ;  and  the  expression  interpretation 
"  this  Act,"  when  used  herein,  shall  be  understood  to  include  the  of  the  words 
clauses  of  the  said  Railway  Act,  so  incorporated  with  this  Act.  " thiS  Act' 

3.  The  said  company,  and  their  servants  and  agents,  shall  Location  of 
have   full   power,  under  this  Act,  to   construct  a  railway  line* 
from  any  point  in  or  near  the  City  of  London,  intersecting  the 
Canada  Southern  Railway,  at  or  near  the  junction  with  the 
Mooretown  branch  thereof,  and  thence  to  some  point  or  points 

on  Lake  Erie. 

4.  The  said  company  shall  have  full  power  to  pass  over  any  Power  to  pass 
portion  of  the  country  between  the  points  aforesaid,  and  to  J"^^^11 
carry  the  said  railway  through  the  Crown  Lands  lying  between  roads. 
said  points,  and  to  carry  the  same  along  any  public  road  or 
highway  ;  provided  they  shall  have  first  obtained  the  sanction 

of  ths  council  of  the  municipality  in  which  such  road  or  high- 
way is  situated. 

5.  The  gauge  of  the  said  railway  shall  not  be  less  than  four  Gauge 
feet  eight  inches,  but  may  be  wider  in  the  discretion  of  the 
directors  of  said  company. 

4>.  Conveyances  of  lands  to  the  said  company,  for  the  pur-  p0rm  of  con- 
poses  of  this  Act,  may  be  made  in  the  form  set  out  in  the  veyances. 
schedule  "  A  "  hereunder  written,  or  to  the  like  effect,  and  such 
conveyances  shall  be  registered  by  duplicates  thereof,  in  such 
manner  and  upon  such  proof  of  execution  as  is  required  under 
the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be  entitled 
to  demand  more  than  seventy-five  cents  for  registering  the 
same,  including  all  entries  and  certificates  thereof,  and  certifi- 
cates endorsed  on  the  duplicates  thereof. 

7. 
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Provisional  7.  From  and  after  the  passing  of  this  Act,  the  said  Samuel 
directors.        Peters,  John  McClary,  Samuel  Shepard,  Murray  Anderson, 

John  Ellison,  James  Beggs,  Ellis  W.  Hyman,  and  George  G. 

McGee,  shall  be  the  provisional  directors  of  the  said  company. 

Powers  of  pro-     8.  The  said  provisional  directors,  until  others  shall  be  named. 

visional  di-  as  hereinafter  provided,  shall  constitute  the  board  of  directors 
of  the  company,  with  power  to  fill  vacancies  occurring  therein  ; 
to  open  stock-books ;  to  make  a  call  upon  the  shares  subscribed 
therein  ;  to  call  a  meeting  of  the  subscribers  thereto,  for  the 
election  of  other  directors,  as  hereinafter  provided,  and  with  all 
other  powers  as,  under  the  Railway  Act,  are  vested  in  such 
boards. 

Capital  stock.  9.  The  capital  of  the  company,  hereby  incorporated,  shall  be 
one  hundred  thousand  dollars  (with  power  to  increase  the  same 
in  the  manner  provided  by  the  Railway  Act)  to  be  divided  into 
two  thousand  shares  of  fifty  dollars  each,  and  shall  be  raised 
by  the  persons  and  corporations  who  may  become  shareholders 
Application  of  in  such  company,  and  the  money  so  raised  shall  be  applied  in 
money.  £rgj.  piacej  l0  the  payment  and  discharge  of  all  fees,  ex- 

penses, and  disbursements,  for  procuring  the  passage  of  this 
Act,  and  for  making  the  surveys,  plans,  and  estimates  connect- 
ed with  the  works  hereby  authorised ;  and  all  the  remainder 
of  such  moneys  shall  be  applied  to  the  making,  equipment,  and 
completion  of  the  said  railway  and  the  other  purposes  of  this 
Act,  and  to  no  other  purpose  whatever;  and  until  such  preliminary 
expenses  shall  be  paid  out  of  the  capital  stock  it  shall  be  lawful 
for  the  municipality  of  any  city,  county,  township,  or  village 
to  pay  out  of  the  funds  of  such  municipality,  or  for  any  indivi- 
dual or  individuals,  to  pay  and  advance,  either  by  way  of  bonus 
or  donation,'  or  by  way  of  loan  to  the  said  company,  such  preli- 
minary expenses,  or  any  part  thereof,  as  to  the  council  of  such 
municipality,  or  to  such  individual  or  individuals  may  appear 
expedient ;  and  in  case  of  a  loan,  any  sum  thus  advanced  shall 
be  refunded  to  the  municipality,  or  individual  or  individuals, 
from  the  stock  of  said  company,  or  shall  be  allowed  in  payment 
of  any  stock  which  may  be  subscribed  for  by  said  municipality, 
or  individual  or  individuals. 

Exemption  10.  It  shall  be  lawful  for  the  corporation  of  any  municipality 
from  taxation,  through  any  part  of  which  the  said  railway  passes,  or  is  situ- 
ate by  by-law  specially  passed  for  that  purpose,  to  exempt  the 
said  company  and  its  property  within  such  municipality,  either 
in  whole  or  in  part,  from  municipal  assessment  or  taxation,  or 
to  agree  to  a  certain  sum  per  annum,  or  otherwise  in  gross,  or 
by  way  of  commutation  or  composition  for  payment,  or  in  lieu 
of  all  or  any  municipal  rates  or  assessments  to  be  imposed  by 
such  municipal  corporation,  and  for  such  term  of  years  as  such 
municipal  corporation  may  deem  expedient,  not  exceeding  fif- 
teen years. 


11 
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11.  Notwithstanding  anything  in  the  Act  passed  in  the  Bonus  from 
thirty-fifth  year  of  the  fteign  of  Her  Majesty  Queen  Victoria,  £j^of  Lon- 
chaptered  seventy-five,  or  any  other  Act,  it  shall  be  lawful  for 
the  corporation  of  the  City  of  London  to  grant  a  bonus  in  aid 
of  the  said  railway,  and  to  issue  debentures  for  the  payment  of 
such  bonus  ;  Provided  always,  that  the  debentures  issued  under 
the  authority  of  the  said  recited  Act  shall  have  priority  over 
the  debentures  (if  any)  to  be  issued  under  the  authority  of  this 
Act ;  And  provided  also,  that  nothing  in  this  Act  contained 
shall  in  any  wise  affect  any  existing  claim  by  the  late  Province 
of  Canada,  or  by  the  Province  of  Ontario  against  the  said  corpo- 
ration arising  out  of  any  debt  contracted  by  the  said  corpora- 
tion under  the  Consolidated  Municipal  Loan  Fund  Act. 

IQ.  The  said  company  may  receive  from  any  Government  or  Aid  to  Com- 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who  ^vernment 
may  have  power  to  make  or  grant  the  same,  aid  towards  the  &c. 
contsruction,  equipment  or  maintenance  of  the  said  railway,  b}^ 
way  of  bonus,  gift,  or  loan  in  money,  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

13.  Any  municipal  corporation,  or  any  portion  of  a  munici  Aid  from 
pality,  which  may  be  interested  in  securing  the  construction  of  Municipalities 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 

the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures 
by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation,  under  and  subject  to  the  provisions  hereinafter 
contained,  which  are  to  be  taken  as  applicable  thereto,  instead 
of  sections  four  hundred  and  seventy-two,  four  hundred  and 
sevenr  y-three  and  four  hundred  and  seventy-four  of  the  Munici- 
pal Institutions  Act  :  Provided  alway,;  that  no  such  aid  shall 
be  given,  except  after  the  passing  of  a  by-law  for  the  purpose, 
and  the  adoption  of  such  by-law  by  the  qualified  ratepayers  of 
the  municipality  or  portion  of  the  municipality,  (as  the  case 
may  be)  as  provided  in  the  Municipal  Act  for  the  creation  of 
debts. 

14.  Such  by-law  shall  be  submitted  by  the  municipal  council  Manner  of 
to  the  vote  of  the  ratepayers  in  manner  following,  namely  : —  lrw^torate-7 

1.  The  proper  petition  shall  first  be  presented  to  the  council,  payers, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act  j 
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3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid; 

k  In  the  case  of  two  or  more  minor  municipalities,  or  sections 
of  two  or  more  such  municipalities,  or  of  two  or  more  such  mu- 
nicipal i  ties  with  a  section  or  sections  of  one  or  more  minor 
municipalities  forming  part  of  a  county  municipality,  the  peti- 
tion is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  section  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils 
of  such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  municipalities,  or  sections  pro- 
posed to  be  grouped,  being  duly  qualified  voters  as  aforesaid. 


Aid  from 
portions  of 
County  Mm 
cipalities. 


Grouping 
minor  muni- 
cipalities. 


Proceedings  in 
opposing  sub- 
mission of  by- 
law. 


15.  Where  a  portion  of  the  county  municipality  petitions  to 
aid  the  railway,  it  shall  be  such  portion  only  as  shall  consist  of 
two  or  more  minor  municipalities  or  sections  thereof,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
thereof  shall  lie  contiguous  ;  but  no  minor  municipality  or  sec- 
tion thereof,  which  is  subject  to  a  count}^  or  other  by-law  in 
aid  of  the  same  railway,  shall  be  thus  grouped  without  the 
consent  of  the  majority  of  the  duly  qualified  voters  therein  ex- 
pressed to  that  end,  when  voting  upon  the  proposed  by-law. 

10.  In  case  of  aid  from  a  county  municipality,  or  from  a 
grouped  portion  thereof,  twenty  resident  freeholders  of  the 
county,  or  portion  comprised  in  the  proposed  by-law  (as  the 
case  may  be)  may  petition  the  county  council  against  submit- 
ting the  said  by-law,  upon  the  ground  that  certain  minor  muni- 
cipalities, or  portions  thereof,  comprised  in  the  said  by-law 
would  be  injuriously  affected  thereby,  or  upon  any  other 
ground  ought  not  to  be  included  therein  ;  and  upon  deposit  by 
the  petitioners  with  the  treasurer  of  the  county  of  a  sum  suffi- 
cient to  defra}^  the  expense  of  such  reference,  the  said  council 
shall  forthwith  refer  the  said  petition  to  three  arbitrators,  one 
being  the  judge  of  the  county  court,  one  being  the  registrar  of 
the  county,  or  the  riding  in  which  the  county  town  is  situate, 
and  one  being  an  engineer  appointed  by  the  Commissioner  of 
the  Department  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality,  or  any  section  thereof  therefrom  ;  and  the 
decision  of  any  two  of  them  shall  be  final ;  an  i  the  by-law  so 
confirmed  and  amended,  shall  thereupon,  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters  ;  and  in  case  the  by-law  is  confirmed  by  the  ar- 
bitrators, the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company,  or  the  county,  as  the  arbitrators  may  order. 

Rate  to  be  17.  In  the  case  of  a  portion  of  the  county  municipality  being 
ifo^Lto1?  °n  formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that 
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of  the  county,  but  the  rate  to  be  levied  for  payment  of  the  municipality 
debentures  issued  thereunder,  and  the  interest  thereon,  shall  be  U^ng 
assessed  and  levied  upon  such  portions  only  of  the  county 
municipality ;  and  the  voting  thereon  shall  be  limited  to  the 
duly  qualified  voters  in  such  portions  only. 

18.  Before  any  such  by-law  is  submitted,  the  railway  com-  Railway  to 
pany  shall  deposit  with  the  treasurer  of  the  municipality  a  sum  make  deposit 
sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said  or  xpenses* 
by-law. 

10.  The  term  "minor  municipality"  shall  be  construed  to  interpretation 
mean  any  town  not  separated  from  the  municipal  county,  town-  ?tf  t}}e  words . 
ship,  or  incorporated  village  situate  in  the  county  municipality,  cipality." 

20.  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such  By-laws  to  be 
vote  for  granting  aid  to  the  railway  which  shall  require  the  the  almualgh 
levying  of  a  greater  aggregate  annual  rate  for  all  purposes,  ex-  rate  exceed 
elusive  of  school  rates,  than  three  cents  in  the  dollar  upon  the  ^Wuar6nts  m 
value  of  the  ratable  property  in  each  of  the  minor  municipali- 
ties or  sections  affected  thereby ;  but  for  the  purposes  of  such 

aid,  the  amount  of  the  aggregate  anuual  rate  to  be  levied  in 
any  such  municipality  or  section,  may  exceed  the  two  cents  in 
the  dollar  limited  by  the  Municipal  Act. 

21.  Such  by-law  shall  in  each  instance  provide  : 

1.  For  raising  the  amount  petitioned  for  in  the  municipality  or  Requisites  of 
portions  of  the  county  municipality  (as  the  case  may  be),  men-  by-law. 
tioned  in  the  petition  by  the  issue  of  debentures  of  the  county 

or  minor  municipality,  respectively,  and  shall  also  provide  for 
the  delivery  of  the  said  debentures  or  the  application  of  the 
amount  to  be  raised  thereby,  as  may  be  expressed  in  the  said 
by-law ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures,  within  twenty  years  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest ;  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respective- 
ly :  Provided  that  in  case  the  sum  raised  under  the  authority 
of  such  by-law  is  invested  in  the  capital  stock  or  bonds  of  the 
railway  company  or  loaned  thereon,  the  council  of  the  munici- 
pality holding  such  stock  or  bonds  may  sell  and  dispose  of  the 
same  or  any  part  thereof,  and  shall  in  such  case  apply  the 
moneys  received  therefor  in  payment  of  the  said  debentures  and 
interest. 

22.  In  case  the  by-law  submitted  is  not  approved  of,  no  other  if  by-law  de- 
by-law  which  is  in  substance  the  same  shall  be  submitted  to  £?ate<J' hmi? of 
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limilar  the  voters  of  the  same  municipality  or  portions  of  the  county 
municipality,  until  after  the  expiration  of  six  months  from  such 
rejection. 


[f  by-law 
carried,  couti- 


23.  In  case  the  by-law  submitted  be  approved  of  or  carried  by 
(  a  majority  of  the  votes  given  thereon,  then  within  four  weeks 
(me°,  P1USS 1  0  after  the  date  of  such  voting,  the  municipal  council  which  sub- 
mitted the  same,  shall  read  the  said  by-law  a  third  time  and 
pass  the  same. 


and  issue  the 
debentu  res. 


24.  Within  one  month  after  the  passing  of  such  by-law,  the 
said  council,  and  the  warden,  reeve  or  other  officer  thereof 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 
sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 


Corporation 
may  change 
their  deben- 
tures for  those 
of  the  town- 
ships. 


25.  The  corporation  of  any  county  municipality  shall  be  at 
liberty  to  take  the  debentures  issued  by  any  township  in  aid 
of  the  railway  company,  and  give  in  exchange  therefor  to  the 
said  township,  a  like  amount  of  the  debentures  of  the  said 
county,  on  a  resolution  to  that  effect  being  passed  by  the  county 
council ;  but  the  township  municipality  shall  in  such  case  keep 
the  county  municipality  fully  indemnified  against  any  rate  or 
liability  in  respect  of  said  debentures. 


Trustees  for 

municipal 

debentures. 


20.  Whenever  any  municipality  or  portion  of  a  county  mu- 
nicipality shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail- 
way company,  the  debentures  therefor,  shall  within  six  months 
after  passing  of  the  by-law  authorizing  the  same,  be  delivered  to 
three  trustees  to  be  named,  one  by  the  Lieutenant-Governor  in 
Council,  one  by  the  said  company,  and  one  by  the  majority  of  the 
heads  of  the  municipalities  which  have  granted  bonuses  ;  all  of 
the  trustees  to  be  residents  of  the  Province  of  Ontario  :  Provided 
that  if  the  said  Council  shall  refuse  or  neglect  to  name  such  trus- 
tee, or  if  the  Lieutenant-Governor  in  Council  shall  omit  to  name 
such  trustee  within  one  month  after  notice  in  writing  to  him 
of  the  appointment  of  the  other  trustees,  the  company  shall  be 
at  liberty  to  name  such  other  trustee  or. other  trustees  ;  any  of 
the  said  trustees  may  be  removed  and  a  new  trustee  appointed 
in  his  place  at  any  time,  by  the  Lieutenant-Governor  in  Coun- 
cil, with  the  consent  of  the  said  company  ;  and  in  case  any 
trustee  die,  or  resign  his  trust,  or  go  to  live  out  of  Ontario,  or 
otherwise  become  incapable  to  act,  his  trusteship  shall  become 
vacant,  and  a  new  trustee  may  be  appointed  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  said  company. 


Trusts  in 
which  deben- 
tures are  to 
be  held. 


27.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust :  firstly  under  the  direction  of  the  company  to 
convert  the  same  into  money  ;  secondly,  to  deposit  the  amount 
realized  from  the  sale  in  some  of  the  chartered  banks,  having  an 
office  in  this  Province,  in  the  name  of"  The  London  and  Erie  Rail- 
way Municipal  Trust  Account,"  and  to  pay  the  same  out  to  the 
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said  company  from  time  to  time,  on  the  certificate  of  the  chief 
engineer  of  the  said  railway,  in  the  form  set  out  in  schedule  B 
hereto,  or  to  the  like  effect  setting  out  the  portion  of  the  rail- 
way to  which  the  money  to  be  paid  out  is  to  be  applied,  and 
that  the  sum  so  certified  for,  is  in  pursuance  of  the  terms  and 
conditions  of  the  by-law,  and  such  certificate  is  to  be  attached 
to  the  cheques  to  be  drawn  by  the  said  trustees ;  and  such  en- 
gineer shall  not  wrongfully  grant  any  such  certificate  under 
penalty  of  one  hundred  dollars,  recoverable  in  any  county  court 
by  any  person  who  may  sue  therefor. 

28.  The  trustees  shall  be  entitled  to  their  reasonable  fees  and  ^™st£ets'  fete,s- 
charges  from  said  trust  fund,  and  the  act  of  any  two  of  such  govern.tW°  *° 
trustees  to  be  as  valid  and  binding  as  if  the  three  had  agreed. 

20.  Any  municipality  which  shall  grant  a  bonus  of  not  less  Municipal 
than  fifty  thousand  dollars  in  aid  of  the  said  company  may  cbrectors- 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said 
company  as  the  representative  of  such  municipality  ;  and  such 
director  shall  be,  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in 
the  company,  and  shall  continue  in  office  as  a  director  in  the 
said  company  until  his  successor  shall  be  appointed  by  the  mu- 
nicipality which  he  represents. 

30.  Any  municipality  through  which  the  said  rail  way  may  Company  may 
pass  is  empowered  to  grant  by  way  of  gift  to  the  said  company  receive  gifts  ©f 
any  lands  belonging  to  such  municipality,  which  may  be  re- 
quired for  right  of  way,  station  grounds,  or  other  purposes  con- 
nected with  the  running  or  traffic  of  the  said  railway  ;  and  the 

said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  Government,  or  any  person  or  body  politic  or  corpo- 
rate, and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 
for  the  benefit  of  the  said  company. 

31.  It  shall  further  be  lawful  for  the  council  of  any  munici-  Municipalities 
parity  in  which  any  part  of  the  railway  of  the  company  is  situate  an^om 
by  by-law  especially  passed  for  that  purpose,  to  exempt  the  said  ta^tfolu  r°m 
company  and  its  property,  within  such  municipality,  either  in 

whole  or  in  part,  from  municipal  assessment  or  taxation,  or  to 
agree  to  a  certain  sum  per  annum,  or  otherwise,  in  gross  or  by 
way  of  commutation  or  composition  for  payment ;  or  in  lieu  of 
all  or  any  municipal  rates  or  assessments  to  be  imposed  by  such 
municipal  corporation,  and  for  such  term  of  years  as  such  mu- 
nicipal corporation  may  deem  expedient,  not  exceeding  twenty- 
one  years,  and  any  such  by-law  shall  not  be  repealed,  unless  in 
conformity  with  a  condition  contained  therein. 

32.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Council  may 
cipality  that  may  grant  a  bonus  to  the  company,  and  they  shall  extend  fcln,e- 
have  full  power  to  extend  the  time  for  completion  of  the  works 

on  the  completion  of  which  the  said  company  would  be  en- 
titled to  such  bonuses. 
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3tf.  It  shall  be  lawful  for  the  council  of  any  township  or 
county  municipality  interested  in  the  said  extension  branches, 
or  any  of  them,  and  without  complying  with  the  requirements 
of  any  Act  providing  for  the  creation  of  debts  by  municipal  cor- 
porations on  behalf  of  such  township  or  county  municipalities, 
to  bear  all,  or  part  of  the  costs,  charges  and  expenses  of,  and  in- 
cidental to  the  submission  of  any  by-law  to  the  said  qualified 
voters  for  granting  a  bonus  to  the  said  company,  or  may  give 
the  said  company  a  bonus  on  account  of  such  costs,  charges 
and  expenses  ;  Provided  always  that  no  one  such  bonus  shall 
exceed  five  thousand  dollars. 


Municipalities 
may  agree  as 
to  application 
of  bonus. 


Election  of 
Directors. 


If  provisional 
Directors  mg 
le<:t  to  call 
meeting,  how 
to  be  called. 


Notice  of 
meeting. 


34..  Whenever  any  municipality  or  portion  of  a  municipality 
shall  aid,  loan,  guarantee  or  give  money  or  bonds  by  way  of 
bonus  to  aid  the  making,  equipment  and  completion  of  said 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 
lawful  for  the  said  Company  to  enter  into  a  valid  agreement 
with  any  such  municipality  binding  the  said  Company  to  expend 
the  whole  of  such  aid  so  given,  upon  works  of  construction, 
within  the  limits  of  the  municipality  granting  the  same  other- 
wise as  may  be  agreed  upon. 

3«5.  As  soon  as  shares  to  the  amount  of  at  least  forty  thou- 
sand dollars  of  the  capital  stock  of  the  said  company  other 
than  by  municipalities  shall  have  been  subscribed,  and  twenty 
per  centum  paid  thereon  into  some  chartered  bank  having  an 
office  in  the  City  of  London,  (which  shall  only  be  drawn  there- 
from for  the  use  of  the  company)  the  directors  shall  call  a 
general  meeting  of  the  subscribers  to  such  capital  stock  who 
shall  have  paid  up  twenty  per  centum  thereof  for  the  purpose 
of  the  said  company. 


of  electing  directors 


Proceedings  at 
meeting. 


36.  In  case  the  provisional  directors  neglect  to  call  such 
meeting  for  the  space  of  three  months  after  such  amount  of  the 
capital  stock  shall  have  been  subscribed  and  twenty  per  centum 
thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the 
subscribers  who  shall  have  so  paid  up  twenty  per  centum  and 
who  are  each  subscribers  for  not  less  than  one  thousand  dollars 
of  the  said  capital  stock,  and  who  have  paid  up  all  calls  thereon. 

3T.  In  either  case,  notice  of  the  time  and  place  of  holding 
such  general  meeting  shall  be  given  by  publication  in  the  On- 
tario Gazette  and  in  one  newspaper  in  the  city  of  London  and 
town  of  St.  Thomas  respectively,  once  in  each  week  for  the 
space  of  at  least  one  month,  and  such  meeting  shall  be  held  in 
the  city  of  London  at  such  place  therein,  and  on  such  day,  and 
at  such  time  as  may  be  named  by  such  notice. 

38.  At  such  general  meetings  the  subscribers  for  the  capital 
stock  assembled,  who  shall  have  so  paid  up  twenty  per  centum 
thereof,  with  such  proxies  as  may  be  present,  shall  choose  nine 
persons  to  be  the  directors  of  the  said  company,  and  may  also 
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make  or  pass  such  rules  and  regulations  and  by-laws  as  may  be 
deemed  expedient, provided  they  be  not  inconsistent  with  this  Act. 

39.  Such  directors  shall  be  chosen  from  the  shareholders,  Qualification 
and  no  person  shall  be  qualified  to  be  elected  as  such  director  of  directors- 
unless  he  holds  at  least  ten  shares  in  the  capital  stock  of  said 
company,  and  has  paid  up  all  calls  thereon. 

40.  Thereafter  the  general  annual  meetings  of  the  share-  Annual  meet- 
holders  of  the  said  company  shall  be  held  in  such  place  in  the  1Dgs* 

city  of  London,  and  on  such  days  and  at  such  hours  as  may  be 
directed  by  the  by-laws  of  the  said  company;  and  public  notice 
thereof  shall  be  given  at  least  thirty  days  previously  in  the 
Ontario  Gazette,  and  in  one  or  more  newspapers  published  in 
the  counties  through  which  the  railway  runs. 

41.  Special  general  meetings  of  the  shareholders  of  the  said  Special  mes 
company  may  be  held  at  such  places  in  the  city  of  London,  and  ,Qgs" 

at  such  times  and  in  such  manner  and  for  such  purposes  as  may 
be  provided  by  the  by-laws  of  said  company. 

43.  The  directors  of  the  said  company,  after  the  sanction  of IsSrae  of  bonds, 
the  shareholders  shall  have  been  first  obtained  at  any  special  gene- 
ral meeting  to  be  called  from  time  to  time  for  such  purpose,  but 
limited  to  the  terms  of  this  Act,  shall  have  power  to  issue 
bonds  made  and  signed  by  the  president  or  vice-president  of  the 
said  company  and  countersigned  by  the  secretary  and  treasurer 
and  under  the  seal  of  the  said  company,  for  the  purpose  of  rais- 
ing money  for  prosecuting  the  said  undertaking  and  such  bonds 
shall  without  registration  or  formal  conve}^ance  be  taken  and 
considered  to  be  the  first  and  preferential  claims  and  charges 
upon  the  undertaking  and  the  property  of  the  said  company, 
real  and  personal,  then  existing,  and  at  any  time  thereafter  ac- 
«  quired ;  and  each  holder  of  any  such  bonds  shall  be  deemed  to  be 
a  mortgagee  and  incumbrancer  pro  rata  with  all  other  holders 
of  such  bonds,  upon  the  undertaking  and  property  of  the  com- 
pany as  aforesaid  :  Provided,  however  that  the  amount  of  such  Proviso, 
bonds  outstanding  at  any  one  time  shall  not  exceed  the  sum  of 
twelve  thousand  dollars  for  each  mile  of  the  railway  actually 
contracted  l:>r  and  under  construction  or  completed  at  the  time 
of  such  issd3:  And  Provided  also  that  the  amount  of  such  issue  Pro?ist>, 
shall  not  at  any  time  be  in  excess  of  the  amount  actually  ex- 
pended in  the  surveys,  purchase  of  right  of  way,  and  in  works 
of  construction  upon  the  line,  or  for  material  actually  furnished 
and  delivered  to  the  company  within  the  Province  of  Ontario 
or  Quebec  :  And  Provided  also  further,  in  the  event  at  any  time  proviso : 
of  the  interest  upon  the  said  bonds  remaining  unpaid  and  owing,  Eights  or  m- 
then  at  the  next  ensuing  general  annual  meeting  of  the  said  Pa|^ 
company,  all  holders  of  such  bonds  shall  have  and  possess  the 
same  rights,  privileges  and  qualifications  for  directors  and  for 
voting  as  are  enjoyed  by  or  attached  to  shareholders,  provided 
that  the  bonds  and  any  transfers  thereof  shall  have  been  first 

registsred 


360  Cap.  48.         London  and  erie  railway  co.         37  Vic. 

registered  in  the  same  manner  as  is  provided  for  the  registra- 
I  loh  of  shares. 

Sidings  in-         43.  In  computing  the  mileage  referred  to  in  the  last  preced- 
otaded  m  mam       clause,  sidings  should  be  included  in  addition  to  the  main 
line  not  to  exceed  ten  per  centum  of  each  mile  of  the  railway. 

Bonds,  &o.,        44.  All  such  bonds,  debentures  and  other  securities  and 
m*7 bit  to**10  0OUPons  an<^  interest  warrants  thereon,  respectively,  may  be 
made  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such  so  made  payable  to  bearer,  may  sue  at  law 
thereon  in  his  own  name. 

Negotiabie%n-  45.  The  said  company  shall  have  power  and  authority  to 
struments.  become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  made  or  endorsed  by  the  president  or  vice-president 
of  the  company,  and  countersigned  by  the  secretary  and  'trep 
surer  of  the  said  company,  and  under  the  authority  of  a  quorum 
of  the  directors,  shall  be  binding  on  the  said  company,  and 
every  such  promissory  note  or  bill  of  exchange  so  made  shall 
be  presumed  to  have  jDeen  made  with  proper  authority,  until 
the  contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to 
have  the  seal  of  the  said  company  affixed  to  such  promissory 
note  or  bill  of  exchange,  nor  shall  the  president  or  vice-presi- 
dent, or  the  secretary  and  treasurer  be  individually  responsible 
for  the  same,  unless  the  said  promissory  notes  or  bills  of  ex- 
change have  been  issued  without  the  sanction  and  authority  of 
Proviso.  the  board  of  directors  as  herein  provided  and  enacted  :  Provided 
however  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  said  company  to  issue  any  note  or  bill  of  ex- 
change payable  to  bearer,  or  intended  to  be  circulated  as  money 
or  as  the  notes  or  bills  of  a  bank. 

Scale  of  votes  46.  Eve'ry  shareholder  of  one  or  more  shares  of  the  said 
capital  stock,  shall  at  any  general  meeting  of  the  said  share- 
holders be  entitled  to  one  vote  for  every  share  so  held  by  him. 


Municipal  di-  47.  At  all  meetings  of  the  company  the  stock  held  by  muni- 
reciors.  cipal  and  other  corporations,  may  Be  represented  by  such  person 
as  they  shall  respectively  have  appointed  for  that  purpose  by 
by-law ;  and  such  person  shall  at  such  meetings  be  entitled 
equally  with  other  shareholders  to  vote  by  proxy ;  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever, 
unless  all  calls  due  on  the  stock  held  by  such  shareholders, 
shall  have  been  paid  up  at  least  one  week  before  the  day  ap- 
pointed for  such  meeting. 

5 rectors  °f  meeting  of  the  directors  of  the  said  company 

regularly  summoned,  at  which  not  less  than  five  directors  shall 
be  present,  shall  be  competent  to  exercise  and  use  all  and  every 
of  the  powers  hereby  invested  in  the  said  directors. 

49. 
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4!>.  On  the  subscription  for  shares  of  the  said  capital  stock,  Twenty  per 
each  subscriber  shall  pay  forthwith  to  the  directors  for  the  j^*' *°be 
purposes  set  out  in  this  Act,  ten  per  centum  of  the  amount 
subscribed  by  him,  and  the  said  directors  shall  deposit  the 
same  in  some  chartered  bank  to  the  credit  of  the  said  com- 
pany. 

50.  Thereafter  calls  may  be  made  by  the  directors  for  the  Calls, 
time  being  as  they  shall  see  fit,  provided  that  no  calls  shall  be 
made  at  any  one  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  subscriber. 

51.  Whenever  it  shall  be  necessary  for  the   purpose  of  Procuring 
securing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  ^pUs^c*1" 
structing  maintaining  and  using  the  said  railway,  the  company 

may  purchase,  hold,  use  or  enjoy  such  lands,  and  also  the  right 
of  way  thereto,  if  the  same  be  separated  from  their  railway, 
and  to  sell  and  convey  the  same  or  parts  thereof  from  time  to 
time  as  they  may  deem  expedient. 

53.  It  shall  be  lawful  for  the  said  company  to  enter  into  any  Company  may 
agreement  with  any  other  railway  company  for  leasing  the  said  Q^gr  Com- 
railway  or  any  part  thereof,  or  the  use  thereof,  at  any  time  or  paniesas  t© 
times  or  for  any  period  to  such  other  railway  company,  or  for  leasin£- 
leasing  or  hiring  from  any  other  company  any  railway  or  part 
thereof,  or  the  use  thereof;  or  for  the  leasing  or  hiring  any 
locomotives,  tenders  or  movable  property,  and  generally  to 
make  any  agreement  or  agreements,  with  any  such  other  com- 
pany touching  the  use  by  the  one  or  the  other,  or  by  both 
companies  of  the  railway  or  moveable  property  of  either  or  both 
or  any  part  thereof,  and  any  such  lease  or  agreement  shall  be 
valid  and  binding,  and  shall  be  enforced  by  a  court  of  law  ac- 
cording to  the  terms  and  tenor  thereof,  and  such  other  company 
accepting  and  executing  such  lease  or  agreement,  shall  be  and 
hereby  is  empowered  to  exercise  all  the  rights  and  privileges 
conferred  on  the  said  The  London  and  Erie  Railway  Company, 
by  this  Act,  provided  that  no  such  agreement  shall  be  valid 
unless  the  same  shall  have  been  sanctioned  at  a  general  meeting 
of  two-thirds  of  the  shareholders,  voting  in  person  or  by  proxy, 
of  the  London  and  Erie  Railway  Company,  specially  convened 
for  that  purpose. 

53.  It  shall  be  lawful  for  the  directors  to  enter  into  a  con-  Contract  for 
tract  or  contracts  with  any  individual  or  association  of  indi-  raUway!'10"  ** 
viduals  for  the  construction  or  equipment  of  the  line  or  any 
portion  thereof,  including  or  excluding  the  purchase  of  the 
right  of  way  ;  and  to  pay  therefor  either  in  cash  or  bonds,  or  in 
paid  up  stock  ;  notwithstanding  that  one  or  more  of  such  con- 
tractors may  be  shareholders  or  directors  in  the  company : 
Provided  that  no  such  contract  shall  be  of  any  force  or  validity 
till  approved  of  by  the  shareholders  at  a  meeting  specially  con- 
vened for  considering  the  same. 

54. 
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Commenoe-  54.  The  said  railway  shall  be  commenced  within  two  years, 
I  '.  ^o^rau-  :uul  completed  within  four  years  after  the  passing  of  this  Act, 
why.  or  else  the  charter  shall  be  forfeited. 


SCHEDULE  A. 

(Section  G.) 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  also 
the  name  of  the  wife  or  any  other  person  who  may  be  a  party) 
in  consideration  of  dollars  of  lawful  money  of  Canada, 

paid  to  me  (or  us  as  the  case  may  be)  hy  the  London  and  Erie 
Railway  Company,  the  receipt  whereof  is  hereby  acknowledged^ 
do  grant  and  convey,  and  I  the  said 

do  grant  and  release,  or  do  bar  my  dower  (as  the  case  may  be) 
in  all  that  certain  parcel  (or  those  certain  parcels,  as  the  case 
may  be)  of  land  situate  (describe  the  land)  the  same  having 
been  selected  and  laid  out  by  the  said  company  for  the  purposes 
of  their  railway,  to  hold  with  the  appurtenances  unto  the  said, 
The  London  and  Erie  Railway  Company,  their  successors  and 
assigns. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered  \ 

in  presence  ot  .  f  [L  S.] 


SCHEDULE  B. 

(Section  27.) 

Chief  Engineer's  Certificate. 

The  London  and  Erie  Railway  Company's  Office 
Engineer's  Department,  A.  D.  18 

No. 

•  Certificate  to  be  attached  to  cheques  drawn  on  the  London  and 
Erie  Railway  Municipal  Trust  Account 

I,  Chief  Engineer  for  the  London 

and  Erie  Railway  Company,  do  hereby  certify,  that  the  sum 
of  $  is  required  to  be  expended  in  the  construction  of 

the  portion  of  the  line  extending  from  mile  No.  to  mile 

No.  ;  and  that  payment  should  be  made  to  the  Com- 

pany of  such  amount  from  the  Municipal  Trust  Account,  the 
same  being  in  pursuance  of  the  terms  and  conditions  of  the  By- 
law of  the  Municipality  of  the  of' 

OAR 
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CAP.  XLIX. 

An  Act  to  amend  the  Act  incorporating  the  London, 
Huron  and  Bruce  Railway  Company,  and  for  other 
purposes. 

[Assented  to  24th  March,  1874.] 

WHEREAS  the  London,  Huron  and  Bruce  Railway  Com-  Preamble, 
pany  have,  in  conformity  with  the  provisions  of  "  The 
Railway  Act,"  located  the  line  of  their  railway  and  prepared 
and  deposited  maps  and  plans,  and  books  of  reference,  and  made 
substantial  progress  towards  the  execution  of  the  work  of  their 
railway  ;  but  the  said  company  have  represented  that  it  may 
be  necessary  at  some  points  to  deviate  from  the  line  so  located 
and  laid  down  in  said  maps  and  plans,  to  a  greater  distance 
than  one  mile,  and  have  petitioned  for  power  to  make  such 
deviation,  and  for  other  purposes ;  and  it  is  expedient  to  grant 
the  prayer  of  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

I .  Notwithstanding  the  said  company  have  located  their  Company  may 
said  line  of  railway,  and  deposited  maps  or  plans  thereof,  and  de.viate  f*om 
of  the  lands  intended  to  be  passed  over  and  taken  therefor,  and 
also  a  book  of  reference,  in  accordance  with  the  provisions  of 
"  The  Railway  Act,"  the  said  company  may  and  is  hereby 
authorized,  if  it  deem  it  necessary  or  desirable,  to  deviate  more 
than  one  mile  from  the  line  of  the  railway,  or  any  part  thereof, 
or  the  places  assigned  thereto  in  the  said  map  or  plan,  or  books 
of  reference,  and  upon  such  deviation  shall  have  the  same  rights, 
exercise  the  same  powers,  and  be  subject  to  the  same  conditions 
as  though  the  line  adopted  by  such  deviation  had  been  the 
one  originally  selected  and  laid  down  :  Provided  however  that 
nothing  herein  contained  shall  be  construed  to  authorize  a 
deviation  of  such  line  from  any  route  which  has  been  agreed 
upon  between  the  said  company  and  any  municipality  which 
has  granted  a  bonus  to  the  said  company  to  aid  in  the  construc- 
tion of  the  said  railway. 

9.  The  thirteenth  section  of  the  Act  of  the  Legislature  of  34  v.,  c.  42, 
the  Province  of  Ontario,  passed  in  the  thirty-fourth  year  of  the  s'  13'amended 
reign  of  Her  Majesty,  Queen  Victoria,  and  chaptered  forty-two, 
is  hereby  amended  by  adding  after  the  last  word  of  the  said 
section  the  following  words  :  "  or  in  any  other  municipality,  or 
upon  any  particular  portion  of  the  line  of  railway  or  works  of 
the  company  specified  in  such  agreements  respectively,  and  in 
case  of  any  such  agreement  the  certificate  of  the  Chief  Engineer 
of  the  said  railway  referred  to  in  the  sixteenth  section  of  this 
Act,  shall  be  modified  to  meet  the  circumstances  ;"  and  the  said 

section 
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section  as  amended  shall  be  so  construed  as  to  authorize  the  like 
agreements  wjiicn  may  have  been  entered  into  before  the 
passing  of  this  Act. 

3.  That  inasmuch  as  the  said  company  have  made  substan- 
tial progress  towards  the  execution  of  the  railway,  but  actual 
Work  of  construction  cannot  at  present  be  effectually  proceeded 
with  ;  in  order  to  avoid  doubts  it  is  hereby  enacted  that  the 
time  for  the  commencement  of  such  actual  work  of  construction 
shall  be  and  is  hereby  extended  until  the  fifteenth  day  of 
January,  one  thousand  eight  hundred  and  seventy-five;  and  the 
said  Act  above  referred  to  shall  be  construed  as  though  this  were 
the  time  thereby  limited  for  the  commencement  of  the  railway. 


CAP.  L. 


Preamble. 


An  Act  to  incorporate  The  London  Junction  Eailway 
Company. 

[Assented  to  24<th  March,  1874.] 

WHEREAS  the  construction  of  a  railway  from  a  point  at 
or  near  the  City  of  London  to  intersect  the  line  of  the 
Canada  Southern  Railway  Company  between  the  Town  of  St. 
Thomas  and  the  Town  of  Tilsonburgh,  or  to  a  point  at  or  near 
either  of  those  places,  has  become  desirable  for  the  develop- 
ment of  the  resources  of  the  City  of  London  and  the  adjacent 
country  :  And  whereas  a  petition,  has  been  presented  for  the 
incorporation  of  a  company  for  that  purpose,  and  it  is  expedient 
to  grant  the  prayer  thereof : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


incorporate  n.  1.  Edward  Harris,  Ellis  W.  Hyman,  Robert  Reid,  Joseph 
Jeffery  and  James  Magee,  together  with  all  such  persons  and 
corporations  as  shall  become  shareholders  in  the  company 
hereby  incorporated  shall  be,  and  the  same  are  hereby  consti- 
tuted a  body  corporate  and  politic,  by  and  under  the  name  of 
"  The  London  Junction  Railway  Company." 


Corporate 
name. 


Certain  clause 
of  Railway 
Act  to  apply. 


2.  The  several  clauses  of  the  Railway  Act  of  the  Consoli- 
dated Statutes  of  Canada,  and  amendments  with  respect  to  the 
first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and 
also  the  several  clauses  thereof  with  respect  to  "  interpretation," 
"  incorporation,"  "  powers,"  "  plans  and  surveys,"  "  lands  and 
their  valuation,"  lC  highways  and  bridges,"  "  fences,"  "  tolls," 
"  general  meeting,"  "  president  and  directors  their  election  and 
duties,"  "  calls,"  "  shares  and  their  transfer,"  "  municipalities," 

"shareholders," 
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"  shareholders,"  "  actions  for  indemnity  and  tines,  and  penalties 

and  their  prosecution,"  "  by-laws,  notices,  <fec,"  "  working  of 

the  railway,"  and  "general  provisions,"  and  all  Acts  in  force  in 

this  Province  amending  the  same  shall  be  incorporated  with, 

and  be  deemed  to  be  a  part  of  this  Act,  and  shall  apply  to  the 

said  company,  and  to  the  railway  to  be  constructed  by  them 

except  only  so  far  as  the  same  may  be  inconsistent  with  the 

express  enactments  hereof,  and  the  expression  "  this  Act,"  when  interpretation 

used  herein  shall  be  understood  to  include  the  clauses  of  the  Jot."8 

said  Railway  Act  and  amendments  thereto  so  incorporated  with 

this  Act. 

3.  The  said  company  shall  have  full  power  to  lay  out  and  Location  off 
construct  a  double  or  single  railway  of  any  gauge  from  a  point  hne* 

at  or  near  the  City  of  London  to  intersect  the  line  of  the  Ca- 
nada Southern  Railway  Company  between  the  Town  of  St. 
Thomas,  in  the  County  of  Elgin,  and  the  Town  of  Tilsonburgh, 
in  the  County  of  Oxford,  or  to  a  point  at  or  near  either  of  those 
places,  with  full  power  and  authority  to  pass  over  any  part  of 
the  country  between  the  points  aforesaid,  and  to  construct  the 
said  railway  through  the  Crown  lands  lying  between  the  said 
points  or  on  the  line  of  the  said  railway. 

4.  The  persons  named  in  the  first  section  of  this  Act  shall  be  Provisional 
and  are  hereby  constituted  provisional  directors,  of  the  said  directors- 
company  of  whom  three  shall  be  a  quorum,  and  shall  have 

power  to  fill  vacancies  occuring,  and  to  add  not  more  than  eight 
to  their  number,  and  shall  hold  office  as  such  until  the  first  elec- 
tion of  directors  under  this  Act;  and  shall  have  power  forthwith  Powers, 
to  open  stock  books  and  procure  subscriptions  of  stock  for  the 
undertaking,  and  to  receive  payment  for  stock  subscribed,  and 
make  calls  upon  subscribers  in  respect  of  their  stock,  and  to 
sue  for  and  recover  the  same ;  and  to  cause  plans  and  surveys 
to  be  made ;  and  to  deposit  in  any  chartered  bank  of  Canada, 
all  moneys  received  by  them  on  account  of  stock  subscribed, 
and  to  withdraw  the  same  for  the  purpose  of  the  under- 
taking ;  and  to  receive  for  the  company  any  grant,  loan,  bonus 
and  gift  made  to  it  or  in  aid  of  the  undertaking  ;  and  to  enter 
into  any  agreement  respecting  the  conditions  or  disposition  of  any 
gift  or  bonus  in  aid  of  the  railway  and  with  all  such  other 
powers  as  under  the  Railway  Act  of  the  Consolidated  Statutes 
of  Canada  are  vested  in  ordinary  directors. 

5.  The  capital  stock  of  the  said  company  shall  be  one  hun-  Capital  stock, 
dred  thousand  dollars  (with  power  to  increase  the  same  in 

manner  provided  by  the  Railway  Act)  to  be  divided  into 
shares  of  one  hundred  dollars  each ;  and  the  money  so  raised 
shall  be  applied  in  the  first  place  to  the  payment  of  all  fees  and 
expenses  for  procuring  the  passing  of  this  Act,  and  for  making  % 
the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized,  and  all  other  preliminary  expenses  connected 
with  the  undertaking,  and  all  the  remainder  of  such  money 

shall 
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shall  be  applied  to  the  making,  equipping,  completing  and  main- 
taining the  said  railway,  and  otherwise  generally  for  the  pur- 
poses of  this  Act ;  and  until  such  preliminary  expenses  shall  be 
paid  out  of  said  capital  stock,  the  municipal  corporation  of  any 
township  on  or  near  the  line  of  said  railway  may  pay  out  of  the 
general  funds  of  such  municipality  the  said  preliminary  ex- 
penses or  a  proportion  of  the  preliminary  expenses,  which  shall 
thereafter  if  such  municipality  shall  so  require,  be  refunded  to 
such  municipality  from  the  capital  stock  of  said  company,  or  be 
allowed  to  it  in  payment  of  stock. 

toeioPeraiTnt  ^°  subscription  for  stock  in  the  capital  of  the  company 

stuck.  pai  °n  shall  be  binding  on  the  company  unless  ten  per  centum  of  the  sum 
subscribed  has  been  actually  paid  thereon  into  some  chartered 
bank  to  be  designated  by  the  directors  to  the  credit  of  the 
company  within  one  month  after  the  same  has  been  so  sub- 
scribed. 

General  meet-  If.  As  soon  as  shares  to  the  amount  of  one-half  of  the  capital 
ins-  stock  of  said  company  shall  have  been  subscribed  and  ten  per 

centum  thereof  paid  into  some  chartered  bank  in  the  City  of 
London,  and  on  no  account  to  be  drawn  therefrom  unless  for 
the  services  of  the  company,  the  directors  shall  call  a  general 
meeting  of  the  subscribers  to  the  said  capital  stock,  who  shall 
have  paid  in  ten  per  centum  of  their  shares,  at  the  City  of  Lon- 
don, for  the  purpose  of  electing  directors  of  the  said  company. 

Election  of  8.  At  such  general  meeting,  the  subscribers  for  the  capital 
stock  assembled  with  such  proxies  as  may  be  present,  shall 
choose  five  persons  to  be  directors  of  the  said  company,  (of 
whom  three  shall  be  a  quorum)  and  may  also  pass  such  rules, 
regulations  and  by-laws,  with  reference  to  the  said  company  as 
may  be  deemed  expedient,  provided  they  be  not  inconsistent 
with  this  Act. 


Qualification       9.  No  person  shall  be  qualified  to  be  elected  as  such  direc- 
of  directors.    ^or  ^  ^e  shareholder  unless  he  be  a  shareholder  holding  at 
least  ten  shares  of  stock  in  the  company,  and  unless  he  has 
paid  all  calls  thereon. 

10.  Thereafter  the  general  annual  meeting  of  the  shareholders 
of  the  said  company,  shall  be  held  at  such  place  in  the  City  of 
London  and  on  such  days  and  at  such  hours  as  maybe  directed 
by  the  by-laws  of  the  company,  and  public  notice  thereof  shall 
be  given  at  least  fourteen  days  previously  in  one  or  more  news- 
papers published  in  the  city  of  London  aforesaid. 

London  may       H.  Notwithstanding  anything  in  the  Act  passed  in  the  thirty- 
grant  bonu*.  ^        year  Q£  ^  reign  0f  jjer  ]\jajesty  Queen  Victoria,  chaptered 
seventy-five,  or  any  other  Act,  it  shall  be  lawful  for  the  cor- 
poration of  the  City  of  London  to  grant  a  bonus  in  aid  of  the  said 
railway,  and  to  issue  debentures  for  the  payment  of  such  bonus: 

Provided 


Time  and 
place  of 
meetings. 

Notice. 
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Provided  always  that  the  debentures  issued  under  the  authority 
of  the  said  recited  Act  shall  have  priority  over  the  debentures 
{if  any)  to  bo  issued  under  the  authority  of  this  Act :  And  pro- 
vided also,  that  nothing  in  this  Act  contained  shall  in  any  wise 
affect  any  existing  claim  by  the  late  Province  of  Canada  or  by 
the  Province  of  Ontario  against  the  said  corporation  arising  out 
of  any  debt  contracted  by  the  said  corporation  under  the  Con- 
solidated Municipal  Loan  Fund  Act. 

1S8.  Special  general  meetings  of  the  shareholders  of  the  said  Special  meet- 
company  may  be  held  at  such  places  in  the  City  of  London,  ffie°rg.8hare" 
and  at  such  times  and  in  such  manner,  and  upon  the  notice 
mentioned  in  the  tenth  section  of  this  Act,  and  for  such  pur- 
poses as  may  be  prescribed  by  the  by-laws  of  the  company. 

• 

13.  Every  shareholder  holding  one  or  more  shares  of  the  said  Scale  of  votes 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders, 

be  entitled  to  one  vote  for  every  share  held  by  him  or  her,  and 
no  shareholder  shall  be  entitled  to  vote  on  any  matter  what- 
ever, unless  all  calls  due  upon  the  stock  upon  which  such  share- 
holder seeks  to  vote  shall  have  been  paid  up  at  least  one  month 
before  the  day  appointed  for  such  meeting. 

1 4.  The  said  company  may  receive  from  any  Government,  Aid  to  corn- 
er from  any  persons  or  bodies  corporate,  municipal  or  politic,  ^a0^rf^n. 
who  may  have  power  to  make  or  grant  the  same,  aid  towards  &c> 

the  construction,  equipment,  or  maintenance  of  the  said  railway, 
by  way  of  bonus,  gift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

1 5.  Any  municipal  corporation,  or  any  portion  of  a  munici-  am  from  mu- 
pality,  which  may  be  interested  in  securing  the  construction  of  nieipaiities. 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 

the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  mu- 
nicipal corporation,  under  and  subject  to  the  provisions  herein- 
after contained,  which  are  to  be  taken  as  applicable  thereto 
instead  of  sections  four  hundred  and  seventy-two,  four  hundred 
and  seventy-three,  and  four  hundred  and  seventy-four  of  the 
Municipal  Institutions  Act:  Provided  always,  that  no  such  aid 
shall  be  given,  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  municipality,  (as  the 
ease  may  be,)  as  provided  in  the  Municipal  Act  for  the  creation 
of  debts. 

10.  Such  by-law  shall  be  submitted  by  the  municipal  coun-  Manner  of  sub* 
cil  to  the  vote  of  the  ratepayers  in  manner  following,  namely  :  jetting  by- 

1.  The  proper  petition  shall  first  be  presented  to  the  coun-  payers/*  e" 
cil,  expressing  the  desire  to  aid  the  railway,  and  stating  in 

what 
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what,  way  anti  for  what  amount;  and  the  council  shall  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of 
the  municipality  introduce  a  by-law  to  the  effect  petitioned 
for,  and  submit  the  same  for  the  approval  of  the  qualified 

voters; 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  oi  a  majority  of  the  reeves  and  deputy-reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid  ; 

4.  In  the  case  of  two  or  more  minor  municipalities,  or  sections 
of  two  or  more  such  municipalities,  or  of  two  or  more  such  inu-. 
nicipalities  with  a  section*  or  sections  of  one  or  more  minor 
municipalities  forming  part  of  a  county  municipality,  the  peti- 
tion is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  section  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils 
of  such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  minor  municipalities,  or  sections 
proposed  to  be  grouped,  being  duly  qualified  voters  as  afore- 
said. 


Aid  from  por-      IX  Where  a  portion  of  the  county  municipality  petitions  to< 
miScipaiitieJ  a^  ^he  railway>  it  shall  be  such  portion  only  as  shall  consist  of 
two  or  more  minor  municipalities  or  sections  thereof,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will 
be  benefited  thereby,  and  such  minoi  municipalities  and  sec- 
Grouping  of    tions  thereof  shall  lie  contiguous ;  but  no  minor  municipality  or  * 
pahtLes.mUmC1  secti°n  thereof  which  is  sujbject  to  a  county  or  other  by-law 
in  aid  of  the  same  railway,  shall  be  thus  grouped  without 
the  consent  of  the  majority  of  the  duly  qualified  voters  there- 
in expressed  to  that  end,  when  voting  upon  the  proposed  by- 
law. 


Proceedings  ii 
opposing  sub- 
mission of  by 
laws. 


Arbitrati 


18.  In  case  of  aid.  from  a  county  municipality,  or  from  a 
grouped  portion  thereof,  twenty  resident  freeholders  of  the 
county  or  portion  comprised  in  the  proposed  by-law  (as  the 
case  may  be)  may  petition  the  county  council  against  submit- 
ting the  said  by-law,  upon  the  ground  that  certain  minor  muni- 
cipalities or  portions  thereof  comprised  in  the  said  by-law  would 
be  injuriously  affected  thereby,  or  upon  any  other  ground  ought 
not  to  be  included  therein;  and  upon  deposit  by  the  petitioners 
with  the  treasurer  of  the  county  of  a  sum  sufficient  to  defray 
the  expense  of  such  reference,  the  said  council  shall  forthwith 
refer  the  said  petition  to  three  arbitrators,  one  being  the  judge 
of  the  county  court,  one  being  the  registrar  of  the  county,  or  of 
the  riding  in  which  the  county  town  is  situate,  and  one  being 
an  engineer  appointed  by  the  Commissioner  of  the  Department 
of  Public  Works  for  Ontario,  who  shall  have  power  to  con- 
firm or  amend  the  said  by-law  by  excluding  any  minor  muni- 
cipality 
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cipality  or  any  section  thereof  therefrom ;  and  the  decision  of  any 
two  of  them  shall  be  final,  and  the  by-law  so  confirmed  or 
amended,  shall  thereupon,  at  the  option  of  the  railway  company, 
be  submitted  by  the  council  to  the  duly  qualified  voters  ;  and 
in  case  the  by-law  is  confirmed  by  the  arbitrators,  the  expense 
of  the  refe  rence  shall  be  borne  by  the  petitioners  against  the 
same,  but  if  amended,  then  by  the  railway  company  or  the 
county,  as  the  arbitrators  may  order. 

19.  In  the  case  of  a  portion  of  the  county  municipality  being  Rate  to  be 
formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that  J^^artof  0D 
of  the  county,  but  the  rate  to  be  levied  for  payment  of  the  municipality 
debentures  issued  thereunder,  and  the  interest  thereon,  shall  be  granting 
assessed  and  levied  upon  such  portions  only  of  the  county  mu-  bonus- 
nicipality,  and  the  voting  thereon  shall  be  limited  to  the  duly 
qualified  voters  in  such  portion  only. 

20.  Before  any  such  by-law  is  submitted,  the  railway  com-  Company  shall 
pany  shall  deposit  with  the  treasurer  of  the  municipality  a  sum  ^ake  deP0Slt 

for  pxdpds^s 

sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said 
by-law. 


21.  The  term  "minor  municipality"  shall  be  construed  to  mean  interpretation 
any  town  not  separated  from  the  municipal  county,  township,  words  "minor 
or  incorporated  village  situate  in  the  county  municipality.  municipality. 

22  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such  By-laws  to  be 
vote  for  granting  aid  to  the  railway  which  shall  require  the  levy-  ^annuaiwte 
ing  of  a  greater  aggregate  annual  rate  for  all  purposes,  exclusive  exceed  two 
of  school  rates,  than  three  cents  in  the  dollar  upon  the  value  of  ^^rin  the 
the  ratable  property  in  each  of  the  minor  municipalities  or  sec- 
tion affected  thereby,  but  for  the  purpose  of  such  aid,  the 
amount  of  the  aggregate  annual  rate  to  be  levied  in  any  such 
municipality  or  section,  may  exceed  the  two  cents  in  the  dollar 
limited  by  the  Municipal  Act. 

23.  Such  by-law  shall  in  each  instance  provide : — 

1.  For  raising  the  amount  petitioned  for  in  the  municipality  Provisions  oi 
or  portions  of  the  county  municipality,  (as  the  case  may  be,)  by-laws- 
mentioned  in  the  petition  by  the  issue  of  debentures  of  the 

county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures  within  twenty  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest,  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves,  and  other  officers  thereof  are 

x  hereby 
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hereby  authorized  to  execute  and  issue  in  such  cases  respective- 
ly :  Provided  that  in  case  the  sum  raised  under  the  authority 
of  such  by-law  is  invested  in  the  capital  stock  or  bonds  of  the 
railway  company  or  loaned  thereon,  the  council  of  the  munici- 
pality holding  such  stock  or  bonds  may  sell  and  dispose  of  the 
same  or  any  part  thereof,  and  shall  in  such  case  apply  the 
moneys  received  therefor  in  payment  of  the  said  debentures  and 
interest. 

if  by-law  de-  24.  In  case  the  by-law  submitted  is  not  approved  of,  no  other 
on^oftobe  by-law  which  is  in  substance  the  same  shall  be  submitted  to 
submitted;  the  voters  of  the  same  municipality  or  poi  tions  of  the  county 
municipality,  nntil  after  the  expiration  ol  six  months  from 
such  rejection. 


until  alter  six 
»ionths 


If  by-law  25.  In  case  the  by-law  submitted  be  approved  of  or  carried  by 

to  pass  thenCl1  a  maj01*ity  of  the  votes  given  thereon,  then  within  four  weeks 
same,  after  the  date  of  such  voting,  the  municipal  council  which  sub- 

mitted the  same  shall  read  the  said  by-law  a  third  time,  and 
pass  the  same. 

and  issue  the      2G.  Within  one  month  after  the  passing  of  such  by-law, 
debentures.     the  sa^  council  an(j  the  warden,  reeve  or  other  officers  thereof, 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 
sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 

Corporation       27.  The  corporation  of  any  county  municipality  shall  be  at 
Sefr^eben1166  ^Derty  to  take  the  debentures  issued  by  any  township  in  aid 
tures  ior  those  of  the  railway  company,  and  give  in  exchange  therefor  to 
of  the  town-   the  said  township  a  like  amount  of  the  debentures  of  the  said 
county,  on  a  resolution  to  that  effect  being  passed  by  the  county 
council,  but  the  township  municipality  shall  in  such  case  keep 
the  county  municipality  fully  indemnified  against  any  rate  or 
liability  in  respect  of  said  debentures. 


debentures. 


Trustees  for  28.  Whenever  any  municipality  or  portion  of  a  county  mu- 
municipai  nicipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail- 
way cornpairy,  the  debentures  therefor  shall  within  six  months 
after  passing  of  the  by-law  authorizing  the  same,  be  delivered  to 
three  trustees  to  be  named,  one  by  the  Lieutenant-Governor  in 
Council,  one  by  the  said  company,  and  one  by  the  majority  of 
the  heads  of  the  municipalities  which  have  granted  bonuses, 
all  of  the  trustees  to  be  residents  of  the  Province  of  Ontario : 
Provided,  that  if  the  said  Council  shall  refuse  or  neglect  to  name 
such  trustee,  or  if  the  Lieutenant  Governor  in  Council  shall 
omit  to  name  such  trustee  within  one  month  after  notice  in 
writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  othei 
trustees;  any  of  the  said  trustees  may  be  removed  and  a  new 
trustee  appointed  in  his  place  at  any  time  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  said  company,  and 

in 
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in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustees  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
company. 

29.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  on 
bonds  in  trust :  firstly,  under  the  direction  of  the  company,  to  J^e^ar^to  be 
convert  the  same  into  money ;  secondly,  to  deposit  the  amount  held, 
realized  from  the  sale  in  some  of  the  chartered  banks  having 

an  office  in  this  Province,  in  the  name  of  "  The  London  Junction 
Railway  Municipal  Trust  Account,"  and  to  pay  the  same 
out  to  the  said  company  from  time  to  time,  on  the  certificate 
of  the  chief  engineer  of  the  said  railway,  in  the  form  set 
out  in  schedule  A  hereto,  or  to  the  like  effect,  setting  out  the 
portion  of  the  railway  to  which  the  money  to  be  paid  out  is  to 
be  applied,  and  that  the  sum  so  certified  for,  is  in  pursuance  of 
the  terms  and  conditions  of  the  by-law,  and  such  certificate  is  to 
be  attached  to  the  cheques  to  be  drawn  by  the  said  trustees  ;  and 
such  engineer  shall  not  wrongfully  grant  any  such  certificate 
under  penalty  of  one  hundred  dollars,  recoverable  in  any  county 
court  by  any  person  who  may  sue  therefor. 

30.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Trustees'  fees, 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of  Act  of  tw0  t0 
such  trustees  to  be  as  valid  and  binding  as  if  the  three  had 

agreed. 

31.  Any  municipality  which  shall  grant  a  bonus  of  not  less  Municipal 
than  fifty  thousand  dollars  in  aid  of  the  said  company  may  directors, 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said 
company  as  the  representative  of  such  municipality  ;  and  such 
director  shall  be,  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in 

the  company,  and  shall  continue  in  office  as  a  director  in  the 
said  company  until  his  successor  shall  by  appointed  by  the 
municipality  which  he  represents. 

32.  Any  municipality  through  which  the  said  railway  may  Company  may 
pass  is  empowered  to  grant  by  way  of  gift  to  the  said  company  *fj^desgifts 
any  lands  belonging  to  such  municipality,  which  may  be  re-  0  ^  s* 
quired  for  right  of  way,  station  grounds  or  other  purposes  con- 
nected with  the  running  or  traffic  of  the  said  railway  ;  and  the 

said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  Government  or  any  person  or  body  politic  or  corporate, 
and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 
of  the  benefit  of  the  said  company. 

33.  It  shall  further  be  lawful  for  the  council  of  any  munici-  Municipalities 
pality  in  which  any  part  of  the  railway  of  the  companv  is  ]^ay  exen\pt 

•i-l-Lii  ■  n  i  r      ,i'  ,  ,  '*     J        Company  from 

situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt  taxation, 
the  said  company  and  its  property,  within  such  municipality, 

either 
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either  in  whole  or  in  part,  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise,  in 
gross  or  by  way  of  commutation  or  composition  for  payment ; 
or  in  lieu  of  aU  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of  years 
as  Mich  municipal  corporation  may  deem  expedient,  not  exceed- 
ing twenty-one  years,  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

34.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
cipality that  may  grant  a  bonus  to  the  company,  and  they  shall 
have  full  power  to  extend  the  time  for  completion  of  the  works, 
on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 


Councils  may  35.  It  shall  be  lawful  for  the  council  of  any  township  or 
contribute      county  municipality  interested  in  the  said  extension  branches, 

towards  prcli-  •  •  • 

minary  ex-  or  any  of  them,  and  without  complying  with  the  requirements 
penses  of  anyAct  providing  for  the  creation  of  debts  by  municipal  cor- 

porations on  behalf  of  such  township  or  county  municipalities, 
to  bear  all,  or  part  cf  the  costs,  charges  and  expenses  of,  and 
incidental  to,  the  submission  of  any  by-law  to  the  said  qualified 
voters  for  granting  a  bonus  to  the  said  company,  or  may  give 
the  said  company  a  bonus  on  account  of  such  costs,  charges  and 
expenses ;  provided  always  that  no  one  such  bonus  shall  exceed 
five  thousand  dollars. 

Municipalities  36.  Whenever  any  municipality  or  portion  of  a  municipality 
may  agree  as  shall  aid,  loan,  guarantee,  or  give  money  or  bonds  by  way  of 

to  apolication  7  o  .  .  . 

of  bonus.  bonus  to  aid  the  making,  equipment  and  completion  of  said 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 
lawful  for  the  said  company  to  enter  into  a  valid  agreement 
with  any  such  municipality  binding  the  said  company  to  ex- 
pend the  whole  of  such  aid  so  given  upon  works  of  construction, 
within  the  limits  of  the  municipality  granting  the  same. 

issue  of  bonds.  37  The  Directors  of  the  said  company  are  hereby  authorized 
and  empowered  with  the  sanction  of  the  shareholders,  to  issue 
bonds  for  the  purpose  of  raising  money  for  prosecuting  the  said 
undertaking;  and  such  bonds  shall  without  registration  or 
formal  conveyance,  be  taken  and  considered  to  be  the  first  and 
preferential  claims  and  charges  upon  the  undertaking  and  pre- 
sent and  future  property  of  the  company,  including  rolling  stock 
and  equipments  ;  and  each  holder  of  said  bonds  shall  be  deemed 
to  be  a  mortgagee  and  encumbrancer  pro  rata,  with  all  the 
other  holders  thereof  upon  the  undertaking  and  the  property 

Limit  to  issue.  0f  the  COmpany;  Provided,  that  the  whole  amount  of  such  issue 
of  bonds,  shall  not  exceed  in  all  the  sum  of  fifteen  thousand 
dollars  per  mile,  nor  shall  the  amount  of  each  bond  issued  at 
any  one  time  be  in  excess  of  municipal  and  other  bonuses  and 
paid  up  share  capital,  actually  expended  in  surveys,  purchase  of 
right  of  way  and  works  of  construction  and  equipment  upon 

the 
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the  line  of  said  railway,  or  materials  actually  purchased,  paid 
for,  and  delivered  to  the  company. 

38.  All  such  bonds,  debentures  and  other  securities,  and  cou-  Bonds  may  be 
pons  and  interest  warrants  thereon  respectively,  may  be  made  ^0^q^Mq 
payable  to  bearer  and  transferable  by  delivery. 

39.  The  said  company  shall  have  power  and  authority  to  Negotiable 
become  parties  to  promissory  notes  and  bills  of  exchange  for  instruments, 
sums  not  less  than  one  hundred  dollars,  and  any  such  pro- 
missory note  or  bill  of  exchange,  made  or  endorsed  by  the 
president  or  vice-president  of  the  company,  and  countersigned 

by  the  secretary  of  the  said  company  and  under  the  authority 
of  a  quorum  of  the  directors,  shall  be  binding  on  the  said 
company,  and  every  such  promissory  note  or  bill  of  exchange  so 
made  shall  be  presumed  to  have  been  made  with  the  proper 
authority,  until  the  contrary  be  shewn,  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  said  company  affixed  to 
such  promissory  note  or  bill  of  exchange,  nor  shall  the  president 
or  vice-president,  or  the  secretary  be  individually  responsible 
for  the  same,  unless  the  said  promissory  notes  or  bills  of  ex- 
change have  been  issued  without  the  sanction  and  authority  of 
the  directors  as  herein  provided  and  enacted  :  Provided  how- 
ever, that  nothing  in  this  section  shall  be  construed  to  authorize 
the  said  company  to  issue  any  note  or  bill  of  exchange  payable 
to  bearer,  or  intended  to  be  circulated  as  money  or  as  the  notes 
or  bills  of  a  bank. 

40.  The  said  Company  may  enter  into  any  arrangement  with  Company  may 
any  other  railway  company  or  companies  for  the  working  of  "Jae"sce0^th 
the  said  Railway,  on  such  terms  and  conditions  as  the  directors  panies  as  to 
of  the  several  companies  may  agree  on  ;  or  for  leasing  or  hiring  jf ^inJ>ctheir 
from  such  other  company  or  companies  any  portion  of  their  ' 
railway,  or  the  use  thereof ;  or  for  the  leasing  or  hiring  of  any 
locomotives,  and  generally  to  make  any  agreement  or  agree- 
ments, with  any  other  company  touching  the  use  by  one  or  the 

other,  or  by  both  companies,  of  the  railway,  or  rolling  stock,  or 
either  or  both  or  any  part  thereof,  or  touching  any  service  to 
be  rendered  by  the  one  company  to  the  other,  and  the  compen- 
sation therefor ;  and  any  such  agreement  shall  be  valid  and 
binding  according  to  the  tenor  thereof :  Provided  that  the  as-  Proviso, 
sent  of  at  least  two-thirds  of  the  shareholders  shall  be  first  ob- 
tained at  a  general  special  meeting  to  be  called  for  the  purpose, 
according  to  the  by-laws  of  the  company  and  the  provisions  of 
this  Act ;  and  the  company  or  companies  leasing  or  entering 
into  agreements  for  using  the  said  line  may  and  are  hereby 
authorized  to  work  the  said  Railway  in  the  same  manner  and 
in  all  respects  as  if  incorporated  with  its  own  line. 

41.  The  said  Company  hereby  incorporated  may  from  time  Power  to  mort 
to  time,  for  advances  of  money  to  be  made  thereon,  mortgage  or  gage  bonds- 
pledge  any  bonds  which  they  can,  under  the  powers  of  this 

Act 
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Act  egally  issue  for  the  construction  of  the  railway,  .or  other- 
wise. 

Acquiring  land  4rJ.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
rravel  pits.  °r  curing  sufficient  lands  for  stations  or  gravel  pits,  ballast  for 
constructing,  maintaining  and  using  the  said  railway,  and  in 
ease  by  purchasing  the  whole  or  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by  pur- 
chasing the  railway  line  only,  the  company  may  purchase,  hold, 
use  and  enjoy  such  lands,  and  also,  the  right  of  way  thereto,  if 
the  same  be  separated  from  their  railway,  and  sell  and  convey 
the  same  or  part  thereof  from  time  to  time  as  they  may  deem 
expedient. 

Powers  of  the  43.  Where  stone,  gravel  or  any  other  material  is  or  are  re- 
su™e,a^ravei  °  °iu^re(l  f°r  the  construction  or  maintenance  of  said  railway,  or 
etc.  '  any  part  thereof,  the  company  may,  in  case  they  cannot  agree 

with  the  owner  of  the  lands  on  which  the  same  are  situate,  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required  ;  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration  as  in  case 
of  acquiring  the  roadway ;  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway ;  and  all  the 
provisions  of  the  Railway  Act  as  varied  and  modified  by  this 
Act,  as  to  the  service  of  the  said  notice,  arbitration,  compensa- 
tion, deeds,  payment  of  money  into  court,  the  right  to  sell,  the 
right  to  convey,  and  the  parties  from  whom  lands  may  be  taken 
or  who  may  sell,  shall  apply  to  the  subject  matter  of  this  sec- 
tion, and  to  the  obtaining  materials  as  aforesaid ;  and  such 
proceedings  may  be  had  by  the  said  company  either  for  the 
right  to  the  fee  simple  in  the  land  from  which  said  material 
shall  be  taken  or  for  the  right  to  take  material  for  anytime 
they  shall  think  necessary  ;  the  notice  of  arbitration,  in  case 
arbitration  is  resorted  to,  to  state  the  interest  required. 

Form  of  44.  Conveyances  of  lands  to  the  said  company  for  the  pur- 

conveyances  p0ses  of  and  powers  given  by  this  Act,  made  in  the  form  set 
to  Company.  scke(}uie      hereunder  written  or  to  the  like  effect,  shall 

be  sufficient  conveyances  to  the  said  company,  their  successors 
and  assigns  of  the  estate  or  interest,  and  sufficient  bar  of  dower 
respectively  of  all  persons  executing  the  same,  and  such  convey- 
ances shall  be  registered  in  the  same  manner  and  upon  such 
proofs  of  execution,  as  is  required  under  the  Registry  Laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy -five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof  and  certificate  endorsed  on  the  dupli- 
cate thereof. 

Commence-  45.  The  railway  shall  be  commenced  within  two  years  and 
ment  and       completed  within  four  years  after  the  passing  of  this  Act. 

SCHEDULE 
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SCHEDULE  A. 

(Section  29). 

Chief  Engineer's  Certificate. 

The  London  Junction  Railway  Company's  Office, 
Engineer's  Department,  A.  D.  18 

No. 

Certificate  to  be  attached  to  cheques  draivn  on  The  London 
Junction  Railway  Municipal  Trust  Fund  Account. 

I,  ,  Chief  Engineer  for  the  The  London  Junction 

Railway  Company,  do  hereby  certify  that  the  sum  of  $  is 
required  to  be  expended  in  the  construction  of  the  portion  of  the 
line  extending  from  mile  No.  to  mile  No.  ,  and  that  pay- 
ment should  be  made  to  the  Company  of  such  amount  from  the 
Municipal  Trust  Acount,  the  same  being  in  pursuance  of  the 
terms  and  conditions  of  the  by-law  of  the  Municipality  of  the 
of 


SCHEDULE  B. 

(Section,  44) 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors,)  in  consideration  of 
dollars,  paid  to  me  (or  us)  by  "  The  London 
Junction  Railway  Company,"  the  receipt  whereof  is  hereby  ac- 
knowledged, do  grant  and  convey,  and  I  (or  we)  (insert  the  name 
or  names  of  any  party  or  parties)  in  consideration  of 

dollars  paid  to  me  (or  us)  by  the  said  Company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  release  all  that 
certain  parcel  (or  those  certain  parcels  as  the  case  may  be)  of 
land  situate,  {describe  the  land)  the  same  having  been  selected 
and  laid  out  by  the  said  Company  for  the  purposes  of  this  rail- 
way, to  hold  with  the  appurtenances  unto  the  said  The  London 
Junction  Railway  Company,  their  successors  and  assigns,  (here 
insert  any  other  clauses,  covenants  or  conditions  required)  and 
I  (or  we)  the  wife  (or  wives)  of  the  said  do  hereby 

bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals,) 
this  day  of  one  thousand  eight 

hundred  and 

Signed,  sealed,  and  delivered  \  ^  g 

in  presence  of  J 


CAP. 
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An  Act  to  amend  an  indenture  made  between  The 
London  and  Port  Stanley  Railway  Company  and 
The  Great  Western  Eailway  Company. 

[Assented  to  24<th  March,  1874.] 

WHEREAS,  an  indenture  bearing  date  the  first  day  of  Sep- 
tember, in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-two,  has  been  made  between  the  London 
and  Port  Stanley  Railway  Company  and  The  Great  Western 
Railway  Company  which  said  indenture  is  set  out  in  the 
schedule  to  this  Act ;  And  whereas,  the  London  and  Port 
Stanley  Railway  Company,  and  also  the  Corporation  of  the 
City  of  London,  and  the  Corporation  of  the  Town  of  St. 
Thomas,  being  the  holders  of  all  the  mortgage  bonds  of  the  said 
the  London  and  Port  Stanley  Railway  Company,  have  peti- 
tioned that  the  said  indenture  may  be  amended  as  hereinafter 
set  forth ;  And  whereas,  it  is  expedient  to  so  amend  the  said 
indenture  and  confirm  it  as  amended,  so  far  as  the  said  London 
and  Port  Stanley  Railway  Company  and  the  said  municipal 
corporations  are  respectively  concerned  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Sixth  para-  1.  The  said  indenture  in  the  schedule  of  this  Act  set  forth  is 
fndentur^be-  hereby  amended,  by  adding  to  the  end  of  the  sixth  paragraph 
tween  the  L.  &  thereof,  the  following  words,  that  is  to  say  :  "  and  further,  that 
antfthtsw  "  ^ne  ra^es  ^°  ^e  charged  by  the  Great  Western  Railway  Com- 
RD  OoAmend-  "  pany,  for  passenger  and  freight  traffic  upon  the  London  and 
ed.  "  Port  Stanley  Railway  during  the  said  term  shall  not  exceed  the 

"  regular  tariff  rates  of  the  London  and  Port  Stanley  Railway 
"  Company  for  like  services,  in  force  on  the  first  day  of  Septem- 
ber, in^the  year  of  our  Lord  one  thousand  eight  hundred  and 
"  seventy -two."  And  the  said  indenture,  as  so  amended,  is 
hereby  confirmed,  and  shall  be  and  is  hereby  declared  to  be 
valid,  binding  and  effectual,  as  well  as  respects  the  London  and 
Port  Stanley  Railway  Company  as  against  the  said  Corpora- 
tions of  London  and  St.  Thomas  respectively,  upon  the  con- 
ditions following,  that  is  to  say  : 
Confirmation  First. — That  the  said,  the  Great  Western  Railway  Company, 
t°urteheiDden'  and  tne  said>  tne  Lon(h>n  and  P°rt  Stanley  Railway  Company, 
shall,  within  the  period  of  one  year  from  the  passing  of  this 
Act,  enter  into  a  joint  and  several  covenant  with  the  Corpora- 
tions of  the  City  of  London  and  the  Town  of  St.  Thomas 
respectively,  that  so  long  as  the  said  corporations,  or  either  of 
them  shall  continue  to  be  mortgagees  of  the  said,  the  London 
and  Port  Stanley  Railway  Company,  the  salaries  of  the  officers 
of  the  said  railway  company  and  the  expenses  of  the  board  of 

directors, 
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directors,  including  remuneration  to  the  president,  vice-presi- 
dent, and  the  directors,  shall  not  together  exceed  the  sum  of 
two  hundred  dollars  per  annum,  during  the  term  of  the  said 
indenture,  and  that  the  said,  the  Great  Western  Railway 
Company,  shall,  and  may,  during  the  term  of  the  said  inden- 
ture, and  on  demand,  pay  and  divide,  after  the  same  shall 
become  due,  from  time  to  time,  nineteen  thousand  eight 
hundred  dollars  of  the  whole  annual  rental  reserved  by  the  said 
aid  indenture  to  and  among  the  first  mortgage  bondholders  of 
the  said  London  and  Port  Stanley  Railway  Company,  pro  rata, 
according  to  the  respective  amounts  owned  or  held  by  such  first 
mortgage  bondholders  in  lieu  of  paying  the  same  to  the  said 
London  and  Port  Stanley  Railway  Company,  such  payments  to 
be  applied  by  the  said  bondholders  in  or  towards  the  satisfac- 
tion of  said,  their  respective  bonds  ;  and — 

Secondly. — Upon  condition  that  the  Great  Western  Railway 
Company  do,  within  one  year  from  the  time  of  the  passing  of 
this  Act,  legally  confirm  on  its  part,  the  said  indenture  so 
amended  aforesaid,  and  do  also,  within  the  said  year,  duly  exe- 
cute the  said  covenant  in  the  said  first  condition  mentioned. 


SCHEDULE. 

This  Indenture  made  the  first  day  of  September,  in  the  Date  1st  Sep- 
year  of  our  Lord  1872,  between  the  London  and  Port  Stanley  tember,  1872. 
Railway  Company,  of  the  first  part,  and  the  Great  Western 
Railway  Company  of  the  second  part. 

Whereas  negotiations  have  been  pending  between  the  afore-  Negotiations, 
said  Railway  Companies  respecting  the  London  and  Port  Stan- 
ley Railway,  its  plant  and  appurtenances,  and  the  aforesaid 
Companies  have  agreed  upon  the  terms  and  conditions  herein- 
after set  forth  as  to  the  working  by  the  Great  Western  Rail- 
way Company  of  the  said  the  London  and  Port  Stanley  Rail- 
way, and  as  to  the  purchase  by  the  Great  Western  Railway 
Company  of  the  old  plant,  surplus  stores,  engines  and  rolling 
stock  of  the  London  and  Port  Stanley  Railway  Company. 

Now  this  Indenture  Witnesseth  : — 


First. — The  London  and  Port  Stanley  Railway  Company  l  &  p  s  to  be 
hereby  give,  subject  to  all  the  rents,  conditions,  provisoes  and  ^for  20byeaS 
agreements  hereinafter  mentioned,  the  use,  occupation  and  pos-     °r  years 
session  of  their  line  of  rail  way,  between  London  and  Port  Stanley, 
to  the  Great  Western  Railway  Company,  for  the  period  of 
twenty  years  from  the  day  of  the  date  of  these  presents,  so  that 
the  same  shall  be  worked  by  the  Great  Western  Railway  Com- 
pany, and  all  the  receipts  and  earnings  shall  be  collected  by  the 
Great  Western  Railway  Company  for  their  own  use  and  benefit. 

Second. — The  Great  Western  Railway  Company  shall,  with-  Line&c.,  to  be 
in  twelve  months,  put  the  said  line  of  railway,  of  the  said  the  p?'  .in  repair 

'  r  t      J       within  a  year. 
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London  and  Port  Stanley  Railway  Company,  its  road,  bridges, 
and  rails,  and  nil  and  every  portion  of  its  property,  buildings, 
way,  track  and  appurtenances,  in  good  repair,  and  also  shall, 
after  putting  the  same  in  good  repair,  well  and  sufficiently  at 
Line  Ac,  to  be  all  times  during  the  said  term  of  twenty  years,  repair,  maintain, 
ep  m  repair.  amen(j  an(j  keep  the  same,  and  every  part  thereof,  in  good  and 
substantial  repair,  and  all  fixtures  and  things  thereto  belonging, 
or  which  at  any  time  during  the  said  term  shall -be  erected,  put 
or  made,  when,  where,  and  so  often  as  need  shall  be. 

Linendtof  berm  Third.— The  Great  Western  Railway  Company  shall,  at  the 
given  up  in  expiration,  or  other  sooner  determination  of  the  said  term  of 
good  repair,  twenty  years,  peaceably  surrender  and  yield  up  unto  the  Lon- 
don and  Port  Stanley  Railway  Company,  their  successors  or 
assigns,  the  said  the  London  and  Port  Stanley  Rail  way,  its  pro- 
perty, appurtenances  and  effects,  together  with  all  buildings, 
erections  and  fixtures  thereon,  in  good  and  substantial  repair 
and  condition. 

Rent  $20,000  Fourth. — The  Great  Western  Railway  Company  shall  pay 
to  the  London  and  Port  Stanley  Railway  Company,  their  suc- 
cessors or  assigns,  without  any  deduction  whatever,  the  clear 
yearly  rent  or  sum  of  twenty-thousand  dollars  a  year  during 
the  said  term  of  twenty  years,  by  equal  payments  of  five  thou- 

Payabie  quar-  san(j  d0nars  each  on  the  first  days  of  December,  March,  J  une 
and  September  in  each  and  every  year,  the  first  of  such  pay- 
ments to  be  made  on  the  first  of  December  next. 

Lis R  t0  Pay  Fifth. — The  Great  Western  Railway  Company  shall  pay  all 
taxes,  rates,  duties,  and  assessments  whatsoever,  whether  muni- 
ipal,  parliamentary  or  otherwise,  now  charged,  or  hereafter  to 
be  charged,  upon  the  said  the  London '  and  Port  Stanley  Rail- 
way, or  its  appurtenances,  or  upon  the  said  the  London  and  Port 
Stanley  Railway  Company  on  account  thereof,  or  on  account 
of  any  of  its  property,  including  four-twelfths  of  the  taxes  for 
this  year,  and  also  eight-twelfths  of  the  taxes  for  the  year,  in 
which  this  lease  terminates. 

AapsUnotntoL     Sixth. — The  rates  for  freight  and  traffic  and  all  fares  to  be 
exceed  local    charged  by  the  Great  Western  Railway  Company  upon  the  line 
a  t*  cTs^or^'  °^  ^e  -k011^0?1  and  Fort  Stanley  Railway,  and  every  part  there- 
any  railway  to  0I*>  during  the  said  term  of  twenty  years,  shall  never  exceed  those 
London.        from  time  to  time  during  the  said  term,  charged  as  local  rates  by 
either  the  Great  Western  Railway  Company,  the  Grand  Trunk 
Railway  Company,  the  Canada  Southern  Railway  Company, 
or  by  any  railway  running  into  London ;  provided  that  as  to 
all  articles  of  freight  mentioned  and  set  forth  in  the  schedule 
Schedule^63'  nereto  annexed,  marked  "  A,"  the  Great  Western  Railway  Com- 
u  e  '    pany  shall  not,  during  the  said  term,  charge  in  respect  thereof 
for  freight,  storage  or  otherwise,  any  higher  rate  than  the  re- 
spective rates  in  the  said  schedule  mentioned. 


•  Seventh. — 
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Seventh. — The  Great  Western  Railway  Company  shall  for-  G  w  to  for- 
ward all  trains  and  traffic  with  reasonable  and  proper  despatch,  **trh  despatch, 
and  shall  run  daily,  Sundays  excepted,  at  least  two  passenger 
trains  between  Port  Stanley  and  London,  stopping  at  and  start- 
ing from  such  points  and  at  such  hours  as  the  exigencies  of 
traffic  may  from  time  to  time  during  the  said  term  of  twenty  aud  run  two 
years  require ;  and  at  least  two  passenger  trains  daily  each  way  trains3 each 
shall  stop  at  all  stations  where  the  passenger  trains  of  the  Lon-  way  daily, 
don  and  Port  Stanley  Railway  Company  now  stop. 

Eighth. — The  Great  Western  Railway  Company  shall,  upon  ^J^*^™ 
being  requested  so  to  do  by  the  London,  Huron  and  Bruce  e 
Railway  Company,  lay  a  third  rail  upon  the  London  and  Port 
Stanley  Railway,  from  London  to  Port  Stanley,  with  all  pro- 
per switches,  sidings  and  appliances  for  the  passage  of  trains, 
so  that  such  rail  shall,  with  one  of  the  rails  of  the  London  and 
Port  Stanley  Railway,  form  a  railway  of  such  gauge  as  the  Lon- 
don, Huron  and  Bruce  Railway  Company  may  require  and  re- 
quest for  the  use  and  at  the  expense  of  the  London,  Huron  and 
Bruce  Railway  Company,  and  shall  give  the  London,  Huron 
and  Bruce  Railway  Company  all  reasonable  and  usual  running 
powers, — not  interfering  with  the  local  traffic  of  the  London 
and  Port  Stanley  Railway — for  its  traffic  over  the  line  of  the  Running  pow- 
London  and  Port  Stanley  Railway,  and  every  part  thereof,  dur-  ers  L  H  &  B- 
ing  the  said  twenty  years,  or  until  such  other  sooner  determi- 
nation of  the  said  term. 


Ninth — In  the  event  of  the  gauge  of  the  London,  Huron  Running  pow- 

a    T       XT     Jtr  R 

and  Bruce  Railway  being  four  feet  eight  and  one-half  inches, ers  * 
the  Great  Western  Railway  Company  shall  give  to  the 
London,  Huron  and  Bruce  Railway  Company,  upon  being 
requested  by  the  said  London,  Huron  and  Bruce  Railway 
company  so  to  do,  all  reasonable  and  usual  running  powers — 
not  interfering  with  the  local  traffic  of  the  London  and  Port 
Stanley  Railway — for  its  traffic  over  the  line  of  the  London 
and  Port  Stanley  Railway,  and  every  part  thereof — during  the 
said  twenty  years,  or  until  the  other  sooner  determination  of 
the  said  term. 


Tenth — In  the  event  of  the  London,  Huron  and  Bruce  Rail-  A-^ee™enL  ] 
way  Company  requiring  a  third  rail,  and  running  powers,  as  in  ^B  aset0  ju 
the  eighth  paragraph  mentioned,  or  running  powers  only,  as  in  ning  powers, 
the  ninth  paragraph  mentioned,  over  the  line  of  the  London 
and  Port  Stanley  Railway,  the  Great  Western  Railway  Com- 
pany shall  enter  into  a  proper  agreement  with  the  London, 
Huron  and  Bruce  Railway  Company,  under  the  respective  seals 
of  the  said  Companies,  for  the  carrying  the  said  requirement 
into  effect ;  and  in  the  event  of  the  said  Companies  failing  to 
agree  upon  the  terms  and  conditions  of  the  said  running  powers, 
or  the  cost  of  the  laying  of  the  said  third  rail,  or  of  the  mainte- 
nance thereof,  such  agreement  and  the  terms  thereof,  and  the 
remuneration  to  be  paid  in  respect  thereof,  and  of  the  grant  of 

such 
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.        such  running  powers,  shall  be  settled  at  intervals  of  five  years 
every  five  1  arbitration,  the  arbitrators  to  be  appointed  as  hereinafter 

yean  ae  to  L.  mentioned,  and  the  said  respective  Companies  shall  obey  and 
perform  the  said  award,  and  execute  an  agreement  in  accord- 
ance therewith,  and  thereafter  duly  observe  and  perform  the 
terms  of  such  agreement. 

andmainte™Ct  Eleventh— -The  Great  Western  Railway  Company  shall, 
at  London      within  twelve  months,  erect,  and  thereafter  during  the  said 
L°&  p  °sS  °f  ^erm  °^  ^wen*y  7earsJ  continue  and  maintain  in  the  city  of 
London  (or  within  one  mile  of  the  limits  thereof,)  the  car  and 
and       other  workshops  for  the  line  of  the  London  and  Port  Stanley 
Railway,  and  the  principal  workshops  for  building  and  repair- 
Principal  car  ing  the  cars  that  are  used  for  the  lines  of  railway  which  the 
Rh0and°f  G  W*  Great  Western  Railwa}^  Company  may,  during  the  said  term  of 
br  inches.       twenty  years,  run  or  work  ;  and  shall  employ  and  keep  em- 
ployed in  the  said  city  of  London,  (or  within  one  mile  of  the 
limits  thereof,)  during  the  said  term,  two  hundred  railway 
workmen  more  than  they  now  have  employed  as  railway  work- 
To  employ  at  men  in  the  said  city  of  London  (or  within  one  mile  of  the  limits 
workmen  more  thereof)  i  Provided  always,  that  in  the  event  of  the  said  Great 
than  now.       Western  Railway  Company  becoming  the  owners  or  lessees  of 
the  car  works  of  the  Ontario  Car  Company,  or  employing  any 
workmen  therein,  the  workmen  employed  therein  shall  not  be 
^e^!™?l°Lld  reckoned  or  taken  into  account  in  estimating  the  number  of 
works  not  in-  employees  which  the  said  Great  Western  Railway  Company 
eluded  in  200.  hereby  covenant  to  employ. 

G.W.  to  change  Twelfth — The  Great  Western  Railway  Company  shall,  as 
gauge  o^ua  soon  as  possible,  and  within  twelve  months  from  the  date 
si  inches.       hereof,  at  their  own  expense,  alter  the  gauge  of  the  London 

and  Port  Stanley  Railway  to  a  uniform  gauge  of  four  feet 

eight  and  one-half  inches. 

Location  of  ^  Thirteenth — The  Great  Western  Railway  Company  shall 
^P.gjfnoTto'  n°t,  during  the  said  term,  make  any  alteration  in  the  location 
be  changed  of  the  buildings  on  the  London  and  Port  Stanley  Railway, 
without  the  consent  in  writing  of  the  London  and  Port  Stanley 
Railway  Company. 


without  con 
sent. 


Excursion  Fourteenth — The  weekly  excursion  trains  from  London  to 

SumJLt0  P°rt  ^0r^  Stanley  shall  be  continued  during  the  said  term  of  twenty 
years  by  the  Great  Western  Railway  Company  as  they  have 
hitherto  been  run  by  the  London  ancjp  Port  Stanley  Railway 
Company.  The  fare  from  London  to  Port  Stanley  and  back  on 
such  trains  shall  not  exceed  thirty  cents  current  funds  for  each 
person,  and  such  fare  shall  include  all  charges  for  the  use  by 
the  passengers  by  excursion  trains  of  the  grounds  known  as  the 
London  and  Port  Stanley  Railway  picnic  grounds  at  Port 
Stanley,  as  has  heretofore  been  customary. 


Rates  on  oil  Fifteenth — The  amount  charged  for  freight  on  oil  from  the 
from  EnnisMi-  Township  of  Enniskillen,  or  its  neighbourhood,  to  the  City  of 

London 
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London  freight  depot,  by  the  Great  Western  Railway  Company 
on  its  main  line,  or  on  any  branch  or  other  line  under  its  con- 
trol or  management,  shall  not  exceed  the  amount,  from  time  to 
time  during  the  said  term,  charged  for  freight  on  oil  by  any  line 
of  railway  from  the  Township  of  Enniskillen  or  its  neighbour- 
hood to  Saint  Thomas  or  its  neighbourhood. 

Sixteenth — The  amount  to  be  charged  for  freight  on  refined  Rates  on. 
petroleum  or  coal  oil  by  the  Great  Western  Railway  Company  go^cg^Ist. 
on  its  main  line,  or  on  any  branch  line  or  any  line  under  its 
control,  from  London  freight  depot  to  New  York,  or  any  point 
easterly  from  London,  shall  not  exceed  the  amount  for  like 
freights  charged  by  any  line  or  lines  of  railway  from  St.  Thomas 
or  its  neighbourhood  to  the  same  point  from  time  to  time  dur- 
ing the  said  term. 

Seventeenth — The  charges  for  all  or  any  freights  from  Lon-  Rates  to  or 
don  to  New  York,  Chicago,  or  any  other  competing:  point  or  from  London 

•  Ccist  or  west 

points  easterly  or  westerly  of  London,  via  the  main  line  of  the 
Great  Western  Railway,  or  any  branch  thereof,  or  any  line  or 
lines  under  its  control,  and  from  New  York,  Chicago,  or  any 
such  other  competing  point  or  points  easterly  or  westerly  of 
London,  to  London,  shall  not  exceed  the  amounts  charged  for 
similar  freights  between  St.  Thomas  and  the  same  points  by 
any  line  or  lines  of  railway. 

Eighteenth — All  railways  of  the  same  gauge,  from  time  to  ah  railways 
time,  as  the  London  and  Port  Stanley  Railwa}^,  at  any  time  ™hnJJ^J  ^ St* 
running  to  St.  Thomas,  shall  have  the  right  during  the  said  sameguuge  as 
term  to  have  their  freight  cars,  whether  loaded  or  not,  run  L-  &  P-  S.rail- 
from  London  to  all  and  every  point  on  such  railways — not  ^rs'run  via^6 
being  a  point  or  points  touched  by  the  Great  Western  Railway  &  P.  s. between 
or  its  branches  or  connections — and  from  such  point  or  points  u0ndon  and. 

j        t         i  iin         r~*  tit      ,  -r»    m  in  •   i         n  DOn-COmpeting" 

to  London ;  but  the  Great  Western  Railway  shall,  with  all  points, 
reasonable  despatch,  haul  such  cars  from  London  to  St.  Thomas, 
or  St.  Thomas  to  London,  as  the  case  may  be,  charging  the  a.  w.  charg- 
Company  whose  cars  they  haul  loaded,  a  sum  bearing  the  same  ^™H™ta 
proportion  to  the  freight  earned  for  the  entire  trip  that  the  dis-  overt!!  &  p.  s 
tance  between  London  and  St.  Thomas  bears  to  the  whole  dis-  R. 
tance  from  the  place  of  shipment  to  the  place  of  delivery.    The  charge  to 
charge  for  haulage,  as  above,  shall  include  the  haulage  of  the  co.ver  return 
cars,  if  empty,  on  the  return  trip  from  London,  and  the  haulage  gofng™!npty0r 
of  empty  cars  to  London,  for  the  purpose  of  taking  freight  there-  for  freight, 
from.    If  empty  cars  shall  be  required  to  be  hauled  for  any  Reasonable 
purpose  other  than  as  aforesaid,  the  Great  Western  Railway  charge  for 
Company  shall  be  entitled  to  charge  a  reasonable  sum  for  such  emp'ty^ars3,61 
service.    But  nothing  in  this  clause  contained  shall  entitle  such  Th.g  clausJnot 
Railways  which  run  to  St.  Thomas  as  aforesaid,  to  have  their  intended  to 
freight  cars  run  as  aforesaid  in  cases  where  the  said  cars  are  »ff°rd  means 
run,  or  intended  to  be  run,  or  the  contents  thereof  carried,  or  ?/it™G.Pw?for 
intended  to  be  carried,  over  the  London  and  Port  Stanley  Rail-  Canada  or  u. 
way  to  or  from  any  point  on  the  said  railways  running  to  St.  s" traffic- 

Thomas 
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Thomas,  which  is  served  by  the  Great  Western  Railway,  or  its 
branches,  or  connections,  and  which  by  such  use  of  the  London 
and  Port  Stanley  Railway  would  be  the  means  of  affording 
competition  with  the  Great  Western  Railway,  either  in  its 
Canadian  or  American  traffic. 

Ler*nit  City  of     Nineteenth. — The  London  and  Port  Stanley  Railway  Corn- 
London  to7 lay  pany  reserves  the  right  and  power  to  grant  to  the  Corporation 
pipes  &c,  for  of  the  City  of  London,  or  their  appointees,  at  any  and  all  times 
waterworks.     during  the  said  term,  the  right  and  permission  to  lay  and  sink 
at  their  own  expense  in  and  along  the  line  and  bridges  of  the 
London  and  Port  Stanley  Railway,  pipes,  machinery  and  appli- 
ances for  the  conduct  of  water  to  the  said  city  from  any  point 
or  points,  and  in  such  way  not  interfering  with  the  safety  of 
the  said  railway. 

if  G-  w  obtain  Twentieth. — If  at  any  time  or  times  during  the  said  term 
stan'ieyhar-1  °f  twenty  years,  the  Great  Western  Railway  shall  obtain  the 
bour  the  bar-  control,  care  or  management  of  the  harbour  at  Port  Stanley,  or 
to  exceed8  one-  sna^  directly  or  indirectly  receiye  or  be  entitled  to  the  harbour 
fifth  of  rates  in  dues,  revenues  and  receipts  thereof,  then  at  and  during  all  such 
norlbe^resent  ^me  anc^  times  *ne  harbour  tolls  charged  upon  all  freight 
rates.  which  shall  be  taken  or  pass  over  any  portion  of  the  London 

and  Port  Stanley  Railway,  shall  not  exceed  one-fifth  of  the 
freight  rates  in  the  said  Schedule  "A "mentioned,  so  far  as  such 
tolls  shall  be  chargeable  against  any  class  of  articles  in  the  said 
schedule  mentioned,  and  in  no  case,  either  as  to  the  said  classes 
of  articles,  or  any  other  articles  of  freight,  shall  any  higher  or 
greater  tolls  be  charged  than  are  now  charged  as  harbour  tolls 
at  the  said  port. 

l  &  p  s  sen       Twenty-first. — The  London  and  Port  Stanley  Railway 
stock^&c0lhng  Company  sells  to  the  Great  Western  Railway  Company,  who 
buy  of  them,  the  engines,  rolling  stock  and  appurtenances, 
plant  and  surplus  stores  of  the  former  company,  at  a  price  or 
sum  to  be  agreed  upon  between  the  two  companies  within  two 
weeks  from  the  date  of  this  agreement.    In  the  event  of  the 
parties  failing  to  agree  as  to  the  price,  the  value  of  the  said 
Failing  agr  e-  articles  is  to  be  settled  by  the  award  of  arbitrators  to  be  ap- 
SonVTtotr^  pointed  as  hereinafter  mentioned,  and  such  value  shall  be  the 
prices.  purchase  money.    The  said  purchase  money  shall  be  paid  by 

the  Great  Western  Railway  Company  to  the  London  and  Port 
Stanley  Railway  Company  forthwith,  after  the  amount  thereof 
shall  have  been  ascertained  by  the  agreement  of  the  parties  or 
the  award  of  the  arbitrators. 

g  w  to  keep  Twenty-second. — And  the  Great  Western  Railway  Com- 
luppS^hh  Pany  covenant  that  they  will  keep  the  road  properly  supplied 
rolling  stock,  with  rolling  stock,  sufficient  for  the  requirements  of  the  traffic 

and  the  efficient  working  of  the  London  and  Port  Stanley 

Railway. 


Twenty-third.— 
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Twenty-third. — It  is  mutually  agreed  that  for  the  purpose  Canada  Air 
of  this  agreement  the  Canada  Air-line  is  to  be  taken  and  con-  l^art  of 
sidered  as  part  of  the  Great  Western  Railway. 


Twenty-fourth. — And  the  Great  Western  Railway  Com-  a  w  not  to  as- 
sign or  sublet 
without  leave. 


pany  covenant  that  they  will  not  assign  or  transfer  this  inden-  w^tn  c 


ture  or  their  rights  thereunder,  or  any  of  them,  or  sub-let  the 
said  Railway  or  any  part  thereof,  without  the  consent  in  writ- 
ing of  the  London  and  Port  Stanley  Railway  Company  first 
had  and  obtained. 

Twenty-fifth. — Provided  always  and  it  is  hereby  expressly  if  rent  unpaid 
agreed,  that  if  the  rent  hereby  reserved,  or  any  part  thereof,  J^30  days' 
shall  be  unpaid  for  thirty  days  after  any  of  the  days  on  which  month's  notice 
the  same  ought  to  have  been  paid,  and  after  one  month's  notice  g'ven>  or  in 
requiring  such  payments  has  been  given  to  them,  or  in  case  of  of  covenants 
the  breach  or  non-performance  of  any  of  the  covenants  or  by  G  w  then 
agreements  herein  contained  on  the  part  of  the  Great  Western  rLe *n^®  may 
Railway  Company,  then,  and  in  either  of  such  cases,  it  shall  be 
lawful  for  the  London  and  Port  Stanley  Railway  Company  to 
enter  into  and  upon  the  said  railway,  or  any  part  thereof,  in 
the  name  of  the  whole,  to  re-enter  and  the  same  to  have,  ac- 
quire, re-possess  and  enjoy  as  of  their  former  estate,  anything 
hereinbefore  contained  to  the  contrary  notwithstanding. 

Twenty-sixth. — In  consideration  of  the  Corporation  of  the  in  considera- 
City  of  London  assenting  to  the  provisions  of  this  agreement,  tion  of  London 
the  said  Corporation  shall  be  entitled,  in  case  of  a  breach  on  this  agreement 
the  part  of  the  Great  Western  Railway  Company,  of  any  of  the  the  corporation 
covenants  on  their  part  contained  herein,  to  enforce  the  for-  forfeiture™6 
feiture  clause  hereinbefore  contained,  but  nothing  hereinbe-  clause, 
fore  contained  shall  affect  or  prejudice  the  rights  of  the 
said  Corporation  in  respect  of  the  mortgage  bonds  held  by  if  G  w  make 
them  against  the  said  London  and  Port  Stanley  Railway  sf 
Company,  so  as  to  prevent  the  said  Corporation  from  enforc-  enforce  its 
ing  the  same,  or  any  rights  that  they  may  acquire  to  the  bo nds^ against 
said  Road  by  means  or  in  consequence  thereof,  in  the  event  of 
default  on  the  part  of  the  Great  Western  Railway  Company  in  If  other  per_ 
performing  the  covenants  and  agreements  on  their  part  con-  sons  seek  to 
tained  in  these  presents  ;  or,  in  the  event  of  the  mortgage  bonds  ^[j™^ 
held  by  any  other  person,  or  the  claims  of  any  other  person,  currence  of 
being  without  the  consent  or  concurrence  of  the  said  Corpora-  London  that 
tion,  enforced  against  the v said  the  London  and  Port  Stanley  blifh^tYctaim 
Railway  Company,  from  establishing  their  claims  as  mortgage  aud  participate 
bondholders,  and  participating  as  such  in  the  fruits  of  any  in  Prooeeds* 
litigation  or  proceeding  on  the  part  of  any  such  other  mortgage 
bondholder  or  such  other  persons. 

Twenty-seventh. — And  it  is  hereby  agreed,  that  in  case  any  Arbitration 
dispute  shall  arise  relating  to  any  matter  herein  contained,  and  clauso- 
agreed  to  be  settled  by  arbitration,  the  same  shall  be  finally 
determined  by  two  independent  persons,  one  to  be  chosen  by 

each 
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each  of  the  said  parties  to  such  dispute,  and  such  arbitrators 
shall,  before  proceeding  with  the  reference,  appoint  a  third  ar- 
bitrator to  act  with  them,  and,  the  decision  of  the  said  three 
arbitrators,  or  a  majority  of  them,  shall  be  conclusive  on  both 
parties,  and  in  case  either  of  the  said  parties  shall  neglect,  or 
fail  to  appoint  an  arbitrator  within  seven  days  after  the  request 
in  writing  by  the  other  party,  then  the  arbitrator  appointed  by 
the  other  party  may  proceed  alone,  and  his  award  shall  be  con- 
clusive on  all  parties.  The  award  shall  be  made  within  three 
months  after  the  appointment  of  the  first  of  such  arbitrators. 

Twenty-eighth. — In  case  it  shall  be  necessary  at  any  time 
that  an  arbitrator  or  arbitrators  should  be  appointed  under  the 
provisions  of  the  Common  Law  Procedure  Act,  such  appoint- 
ment shall  be  made  only  by  one  of  the  judges  of  one  of  the 
superior  courts  of  law,  or  the  Court  of  Chancery. 

Twenty-ninth. — Notwithstanding  this  agreement,  the  agree- 
ment between  the  parties  hereto  executed  and  entered  into  on 
the  twenty -fifth  day  of  April,  1870,  shall  not  merge,  but  shall, 
on  the  termination  of  this  agreement,  be  and  remain  as  if  these 
presents  had  not  been  executed. 

In  witness  whereof,  the  said  London  and  the  Port  Stanley 
Railway  Company  and  the  Great  Western  Railway  Company 
have  hereunto  placed  their  corporate  seals,  the  day  and  year 
first  above  written. 

Signed  by  the  President  of  the 
London  and  Port  Stanley  Rail- 
way Company,  and  this  Indenture 
executed  by  the  said  Company  in 
the  presence  of 

E.  J.  PARKE. 


Arbitration 
Clause. 


Agreement  of 
25  th  April, 
1S70,  not  to 
merge. 


(Signed,)  JAMES  EGAN, 

President 

(  Seal  of  London  ) 
<  and  Port  Stanley  >• 
(Railway  Company.  J 


Signed  by  the  President  of  the  1 
Great  Western  Railway  and  | 
countersigned  by  the  Secretary,  j- 

brackstone  baker, 

Secretary.  J 


(Signed,)  THOMAS  DAKIN, 
President. 


Seal  A  of  Great) 
Western  Rail-  > 
way  Company,  j 
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SCHEDULE  «A." 

London  and  Port  Stanley  Railway. 

Proposed  special  rates,  exclusive  of  Wharfage  or  Harbour 
Dues,  which  are  not  to  be  exceeded. 


CLASSIFICATION. 


1.  — Lumber — Pine,  Green,  per  M  

2.  —     u  "     Dry,  per  M  

3.  — Square  Timber — Pine,  per  M  

4.  — Lumber  and  Square  Timber— Hard  Woods— one-third 

more,  respectively,  than  rates  1,  2  and  3  

5.  — Block  Stone  per  ton,  including  receiving  and  loading. 

6.  — Stone  (other  than  Block  stone),  per  ton  

7.  — Brick  per  M  

8.  — Iron  per  2000  lbs.,  including  receiving  and  loading... 

9.  — Pig  Iron  per  2240  lbs.,  including  receiving  and  load- 

ing .  

10.  — Coal  per  ton,  including  receiving,  loading  and  sto- 

rage   .... 

11.  — Salt  per  Bbl  

12.  — Fish  per  Bbl  

13.  —  "    per  i  Bbl  

14.  — Grain  per  60  lbs. ,  including  freight,  elevation,  put- 

ting in  vessel,  and  seven  days  storage  

Storage  for  10  days,  or  any  portion  of  ten  days  after 

first  seven    

If  over  17  days,  and  not  more  than  7  days,  extra  

If  over  37  days,  one  \  cent  extra  for  every  month  or 

fraction  of  a  month  

The  Storage  charges  on  Grain  never  to  exceed  the 

rates  charged  in  Montreal  

Crude  or  Refined  Oil  per  car  load.  
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CAR  LIL 

An  Act  respecting  the  Midland  Railway  Company  of 
Canada. 

[Assented  to  2ith  March,  1874.] 

WHEREAS    the    Midland    Railway    of    Canada   have  Preamble 
by  their  petition  prayed   for  certain  amendments 
to  their  Act  of  Incorporation,  and  that  certain  additional  powers 
may  be  granted  them,  and  it  is  expedient  to  grant  the  prayer 
of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  Midland  Railway  of  Canada  may  guarantee  the  interest  Midland  r.  Co. 
on  the  bonds  issued  by  the  Omemee,  Bobcaygeon  and  North  mav  guarantefe 
Y  reterborougn  ^  p  bonds. 
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Peterborough  Junction  Railway  Company,  otherwise  "The 
Midland  Extension  Railway  Company,"  such  issue  not  exceed- 
ing nine  thousand  dollars  per  mile  of  the  railway  actually 
under  construction  ;  Provided  that  no  such  guarantee  shall  be 
given  unless  authorized  by  the  resolution  of  two-thirds  of  the 
shareholders  present  in  person  or  by  proxy,  at  a  meeting 
specially  called  for  the  purpose,  in  conformity  with  the  pro- 
visions of  the  Railway  Act. 

Annual  meet-  2.  The  annual  meeting  of  the  shareholders  of  the  Midland 
ag8.  Railway  of  Canada,  for  the  election  of  directors,  shall  hereafter 

be  held  on  the  third  Tuesday  of  February,  in  each  year ;  and 
the  present  directors  shall  retain  office  until  the  third  Tuesday 
in  February  of  the  year  one  thousand  eight  hundred  and 
seventy-five. 

eale  of  votes.  3.  Every  shareholder  of  one  or  more  shares  of  the  capital 
stock  of  the  company,  shall  at  any  general  meeting  of  the 
shareholders  be  entitled  to  one  vote  for  every  share  held  by 
him. 


Issue  of  new  4.  The  said  the  Midland  Railway  of  Canada  may  require 
scnp-  the  shareholders  of  the  company,  to  surrender  the  scrip  or 

certificates  for  stock  now  held  by  them,  and  issued  in  the 
former  name  of  the  company;  and  every  shareholder  shall  on 
such  surrender  receive  new  scrip  or  certificates  for  stock  in  the 
name  of  the  company  to  an  equal  amount,  in  lieu  of  the  scrip 
so  surrendered  by  him  to  the  company. 

Itfferences         5.  Whereas  differences  have  arisen  between  the  company 
bemeandth"  an(^       Township  of  Ops,  and  the  Town  of  Lindsay,  as  to  their 
township  of 6  respective  legal  rights  and  position  ;  And  whereas  it  is  expedient 
Ops,  ana  the    to  authorize  the  said  corporations,  if  they  shall  agree  together 
town  of  Lmd-  ^Q  settle  and  compromise  the  said  differences :  It  shall  be  lawful 
for  the  said  township  and  town  or  either  of  them  to  surrender 
and  transfer  to  the  said  company  any  stock  of  the  company,  on 
any  terms  which  may  be  agreed  on  between  the  said  corpora- 
tions respectively  and  the  said  company ;  Provided  always  that 
nothing  in  this  section  contained,  shall  in  any  wise  affect  the 
legal  rights  of  any  of  the  said  corporations,  in  case  no  agreement 
is  made  between  them. 


Liens  on  Rail-  6.  It  shall  be  lawful  for  the  said  railway  and  any  corporations 
way  property.  naving  ]iens  on  the  property  of  the  said  railway,  to  agree  for 

the  surrender  of  such  liens  on  such  terms  as  they  may  deem 

proper. 

Second  mort-  It  shall  be  lawful  for  the  said  company  to  appropriate, 

may  be  used  an(l  use  so  much  of  its  second  mortgage  bonds  as  may  be 
to  carry  agree-  necessary,  in  order  to  carry  out  any  agreement  come  to  under 
ments  made    the  fifth  and  sixth  sections  of  this  Act. 

only  under 
sections  5  &  6. 

CAP 
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An  Act  to  amend  the  several  Acts  relating  to  the 
Norfolk  Eailway  Company,  and  to  change  the  Cor- 
porate name  thereof  to  the  Brantford,  Norfolk  and 
Port  Bnrwell  Eailway  Company. 

[Assented  to  24*th  March,  1874.] 

WHEREAS  the  Norfolk  Railway  Company  has  by  its  i'reamabie. 
petition  represented  that  it  has  become,  and  now 
is  organized,  and  has  a  large  amount  of  its  stock  subscribed, 
and  has  surveyed  and  located  a  line  of  railway  from  the  Town 
of  Brantford,  to  Port  Burwell,  in  the  County  of  Elgin,  and  has 
obtained  large  bonuses  from  the  municipalities  through  and 
adjacent  to  which  the  said  line  of  railway  runs,  and  that  it 
would  facilitate  the  operations  of  the  said  company  to 
amend  the  several  Acts  relating  to  the  same;  and  that  its 
name  should  be  changed  to  the  "  Brantford,  Norfolk  and  Port 
Burwell  Railway  Company,"  and  in  order  to  give  greater  con- 
fidence and  value  to  the  debentures  to  be  issued  in  pursuance 
thereof,  that  the  by-laws  granting  the  said  bonuses  should  be 
legalized  by  an  Act  of  the  Legislature,  and  has  prayed  that  an 
Act  may  be  passed  accordingly,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


1.  From  and  after  the  passing  of  this  Act,  the  "  Norfolk  Name  of  com- 
Railway  Company"  shall  be  known  by,  and  the  same  shall  be  Pany- 
"  The  Brantford,  Norfolk  and  Port  Burwell  Railway  Company," 
and  all  the  property,  assets,  plans,  surveys,  and  every  other  Property  of 
matter  and  thing  whatsoever,  of,  or  relating  to  the  "  Norfolk  company 
Railway  Company,"  shall  be  the  property  t>f,  and  belong  to  the  transferred  to 
'  Brantford,  Norfolk  and  Port  Burwell  Railway  Company,"  ^rfoik'and 
subject  to  all  rights  and  liabilities  now  affecting  the  same,  and  port  Burwell 
the  several  acts  relating  to  the  Norfolk  Railway  Company,  shall  Railway  Coy. 
in  all  respects  apply  to  the  "  Brantford,  Norfolk  and  Port  Bur- 
well Railway  Company,"  as  if  expressly  enacted  therefor,  and 
the  several  by-Jaws  of  the  corporations  of  the  Town  of  Brant- 
ford, of  the  Township  of  Burford,  of  the  Township  of  North 
Norwich,  of  the  Town  of  Tilsonburg,  of  the  Village  of  Vienna, 
of  the  Township  of  Houghton,  and  of  the  Township  of  Bayham, 
respectively,  granting  bonuses  to  the  "  Norfolk  Railway  Com- 
pany," shall  be  taken  to  have  been  for,  and  as  granting  bonuses 
to  the  "  Brantford,  Norfolk  and  Port  Burwell  Railway  Com- 
pany," which  said  latter  company  shall  stand  in  the  same  posi- 
tion in  all  respects  in  relation  to  the  said  municipal  corpora- 
tions, and  the  bonuses  by  them  granted,  as  though  the  name 

of 
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of  t  lie  "Brantford,  Norfolk  and  Port  Bur  well  Railway  Com- 
pany "  had  been  used  in  the  said  by-laws  and  proceedings,  in- 
stead  of  the  "  Norfolk  Railway  Company." 


Debentures  to  *J.  When  any  municipality  grants  a  bonus  in  aid  of  the 
trustees.6™  company,  the  debentures  shall  within  six  weeks  there- 

after, or  within  such  time  thereafter  as  the  said  company  shall 
in  writing  served  upon  the  head  of  such  municipality,  name 
and  appoint,  be  delivered  to  three  trustees  to  be  appointed, 
one  by  the  Lieutenant-Governor  in  Council,  one  by  the  said 
company,  and  one  by  the  heads  of  the  municipalities  which 
have  granted  bonuses  :  Provided,  that  if  the  Lieutenant-Gover- 
nor in  council  shall  neglect  or  refuse  to  appoint  such  trustee 
within  two  weeks  after  he  shall  have  been  notified  so  to  do, 
the  said  company  shall  be  at  liberty  to  appoint  one  in  the  place 
of  the  one  to  be  appointed  by  the  Lieutenant-Governor  in 
Council :  Provided  also,  that  the  said  heads  of  the  said  munici- 
palities shall  appoint  the  trustee  to  be  appointed  by  them  by 
the  vote  of  the  majority  of  them  who  shall  attend  the  meeting 
to  be  held  for  that  purpose,  at  such  time  and  place  as  the  said 
company  shall  name,  notice  in  writing  whereof  shall  be  sent 
by  post  to  each  of  them  at  least  ten  days  before  the  day  named 
for  the  meeting,  and  if  they  then  fail  or  neglect  to  appoint 
such  trustee,  the  said  company  shall  be  at  liberty  to  name  and 
appoint  the  trustee  to  have  been  named  or  appointed  by  them ; 
but  any  trustee  appointed  may  be  removed  or  ma,y  resign,  and 
a  new  trustee  appointed  in  his  place,  by  the  parties,  and  in  man- 
ner aforesaid. 


Trusts  on  The  trustees  mentioned  in  the  next   preceding  section 

which  dehen-  shall  receive  the  said  debentures  in  trust :  firstly,  to  convert 
h5dS  t0  ^  ^e  same  *n^°  money  9  secondly,  to  deposit  the  money  in  some 
one  of  the  chartered  banks  of  Canada  having  an  office  in  the 
Town  of  Brantford,  under  an  account  stjded  "  The  Brantford, 
Norfolk  and  Port  Burwell  Railway  Municipal  Trust  Account ; " 
thirdly,  to  pay  out  th e-money  to  the  said  compan}7-  from  time  to 
time  on  the  certificate  of  the  chief  engineer  of  the  said  com- 
pany, to  be  in  the  form  or  to  the  like  effect  of  schedule  "  A"  to 
this  Act,  to  be  expended  on  the  said  railway  as  provided  in  the 
said  by-laws. 


Two  preceding  4.  The  two  next  preceding  sections  shall  apply  to  the  mu- 
piy^t^munkF"  nicipalities  and  the  bonuses  granted  by  them  which  are  men- 
palities  aiding,  tioned  in  the  first  section  of  this  Act  ;  but  any  conditions 
contained  in  any  of  said  by-laws  for  the  delivery  of  said  de- 
bentures, or  payment  of  said  bonuses  shall  remain  in  full  effect, 
and  any  municipality  which  has  or  ma}^  grant  a  bonus,  may  by 
by-law  make  any  payment  to  the  company  in  advance  thereon, 
not  to  exceed  five  per  centum,  until  all  the  conditions  of  the 
by-law  for  aid  are  fulfilled. 
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5.  General  annual  meetings  of  the  shareholders  of  the  said  Annual  meet- 
company  for  the  election  of  directors  and  for  other  purposes, ings' 

shall  be  held  at  the  town  of  Brantford  on  such  days  and  at 
such  hours  as  may  be  appointed  by  by-laws  or  resolution  of 
the  said  company,  or  of  the  board  of  directors  duly  passed  in 
that  behalf ;  and  public  notice  thereof  shall  be  given,  at  least 
thirty  days  previously,  in  the  Ontario  Gazette,  and  in  one  or 
more  newspapers  published  in  the  county  or  counties  through 
which,  or  a  portion  of  which,  the  said  railway  may  pass. 

6.  Special  general  meetings  of  the  shareholders  of  the  said  Special  meet- 
company  may  be  held  at  such  places,  and  at  such  times,  and  for 

such  purposes  as  may  be  provided,  designated,  and  appointed  by 
any  by-laws  or  resolutions  duly  passed  by  the  directors  in  that 
behalf,  notices  whereof  shall  be  given,  as  provided  in  the  next 
preceding  section. 

7.  The  directors  of  the  said  company,  after  the  sanction  of  issue  of  bonds, 
the  shareholders  shall  have  been  first  obtained  at  any  special  or 

general  meeting  to  be  called,  from,  time  to  time,  for  such  pur- 
pose, but  limited  to  the  terms  of  said  Act,  incorporating  the 
Norfolk  Railway  Company,  and  the  Acts  reviving  and  amend- 
ing the  same,  shall  have  power  to  issue  bonds  made  and  signed 
by  the  president  or  vice-president  of  the  said  company,  and 
countersigned  by  the  secretary  or  treasurer,  and  under  the 
seal  of  the  said  company,  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking ;  and  such  bonds  shall,  without 
registration  or  formal  conveyance,  be  taken  and  considered  to  be 
the  first  and  preferential  claims  and  charges  upon  the  under- 
taking and  the  property  of  the  company,  real  and  personal, 
and  then  existing,  and  at  any  time  thereafter  acquired ;  and 
each  holder  of  the  said  bonds  shall  be  deemed  to  be  a  mortga- 
gee and  incumbrancer,  pro  rata  with  all  the  other  holders 
thereof  upon  the  undertaking  and  the  property  of  the  said  com- 
pany as  aforesaid:  Provided  however,  that  the  whole  amount  Issue  not  to 
of  such  issue  of  bonds  shall  not  exceed  in  all  the  sum  of  twelve  ^f^j^ 12,000 
thousand  dollars  per  mile  :  Provided  also,  that  in  the  event  at 
anytime,  of  the  interest  upon  the  said  bonds  remaining  unpaid 
and  owing,  then,  at  the  next  ensuing  general  annual  meeting 
of  the  said  company,  all  holders  of  bonds  shall  have  and 
possess  the  same  rights,  privileges,  and  qualifications  for  di- 
rectors, and  for  voting  as  are  attached  to  shareholders  :  Pro- 
vided, that  the  bonds  and  any  transfers  thereof  shall  have 
been  first  registered  in  the  same  manner  as  is  provided  for  the 
registration  of  shares. 

8.  Where  stone,  gravel  or  any  other  material  is  or  are  re-  Powers  of  the 
quired  for  the  construction  or  maintenance  of  said  railway,  or  ™™p  'n  ^yef0 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree  etc'.16' 

with  the  owner  of  the  lands  on  which  the  same  are  situate 
for  the  purchase  thereof,  cause  a  provincial  land  surveyor  to 
make  a  map  and  description  of  the  property  so  required  ;  and 

--they 
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they  shall  serve  a  copy  thereof  with  their  notice  of  arbitration 
as  in  rase  of  acquiring  the  roadway  ;  and  the  notice  of  arbitra- 
tion, the  award  and  the  tender  of  the  compensation  shall  have 
the  same  effect  as  in  case  of  arbitration  for  the  roadway  ;  and 
all  the  provisions  of  the  Railway  Act  as  varied  and  modified 
by  the  special  Acts  relating  to  the  said  company  as  to  the  ser- 
vice of  the  said  notice,  arbitration,  com  pensation,  deeds,  pay- 
ment of  money  into  court,  the  right  to  sell,  the  right  to  convey 
and  the  parties  from  whom  lands  may  be  taken  or  who  may 
sell,  shall  apply  to  the  subject  matter  of  this  section,  and  to 
the  obtaining  materials  as  aforesaid ;  and  such  proceedings  may 
be  had  by  the  said  company  either  for  the  right  to  the  fee 
simple  in  the  land  from  which  said  material  shall  be  taken  or 
for  the  right  to  take  material  for  any  time  they  shall  think 
necessary ;  the  notice  of  arbitration,  in  case  arbitration  is  re- 
sorted to,  to  state  the  interest  required. 

Siding  and  9.  When  said  gravel,  stone  or  other  materials  shall  be  taken 
v?t&ke°«r&vlii  un(^er  ^he  preceding  section  of  this  Act,  at  a  distance  from  the 
etc.  *  line  of  the  railway,  the  company  may  lay  down  the  necessary 
siding  and  tracks  over  any  lands  which  may  intervene  be- 
tween the  railway  and  the  lands  on  which  said  material  shall 
be  found,  whatever  the  distance  may  be ;  and  all  the  provisions 
of  the  Railway  Act  and  of  the  Acts  amending  the  same,  and 
of  the  Special  Acts  relating  to  said  company's  Act,  except  such 
as  relate  to  filing  plans  and  publication  of  notice,  shall  apply 
and  may  be  used  and  exercised  to  obtain  the  right  of  way  from 
the  railway  to  the  land  on  which  such  materials  are  situated  ; 
and  such  right  may  be  so  acquired  for  a  term  of  years  or  per- 
manently as  the  company  may  think  proper  ;  and  the  powers 
in  this  and  the  preceding  section  may  at  all  times  be  exercised 
and  used  in  all  respects  after  the  railway  is  constructed  for  the 
purpose  of  repairing  and  maintaining  the  said  railway. 

Municipal  and  10.  The  provisions  of  the  Acts  incorporating  and  relating  to 
rppiydtoAbont0  the  Norfolk  Railway  Company,  as  to  the  bonuses  granted 
uses  ana  by-  by  any  municipality,  and  the  by-laws  granting  the  same,  shall 
laws.  apply  to  any  bonus  so  granted,  or  to  be  granted  by  by-laws 

passed  or  to  be  passed  by  or  for  a  portion  of  a  municipality. 

Exchange  of  11.  Any  county  in  which  is  or  are  situated  a  township  or 
fountieTan?  townships,  that  have  granted,  or  hereafter  may  grant,  a  bonus  or 
townships.  bonuses  in  aid  of  the  said  company,  shall  be  at  liberty  to  take  the 
debentures  issued  by  said  township  or  townships,  and  in  ex- 
change therefor,  to  hand  over  to  the  trustees  mentioned  in  this 
Act,  the  debentures  of  the  county,  on  a  resolution  being  passed 
to  that  effect  by  a  majority  of  the  county  council,  and  being 
fully  indemnified  by  the  township  against  any  rate  or  liability 
therefor. 

Company  may  It  shall  be  lawful  for  the  said  company  to  enter  into 

other  7om-      any  agreement  with  any  other  railway  company  for  leasing 

the 
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the  said  railway  or  any  part  thereof,  or  the  use  thereof,  at  any  panies  as  to 
time  or  times  or  for  any  period  to  such  other  railway  com-  leasins- 
pany,  or  for  leasing  or  hiring  from  any  other  company  any 
railway  or  part  thereof,  or  the  rise  thereof  ;  or  for  the  leasing 
or  hiring  any  locomotives,  tenders,  or  moveable  property,  and 
generally  to  make  any  agreement  or  agreements,  with  any  such 
other  company  touching  the  use  by  one  or  the  other,  or  by  both 
companies  of  the  railway  or  moveable  property  of  either  or 
both  or  any  part  thereof,  and  any  such  lease  or  agreement  shall 
be  valid  and  binding,  and  may  be  enforced  by  law  according  , 
to  the  terms  and  tenor  thereof,  and  such  other  company  ac- 
cepting and  executing  such  lease  or  agreement  shall  be  and 
hereby  is  empowered  to  exercise  all  the  rights  and  privileges 
conferred  on  the  said  railway  company,  by  any  Act  relating 
thereto,  provided  that  no  such  agreement  shall  be  valid  unless 
the  same  shall  have  been  sanctioned  by  two-thirds  majority 
of  the  shareholders  of  the  company  present,  in  person  or  by 
proxy,  at  a  meeting  specially  convened  for  that  purpose. 

13.  And  whereas  certain  municipalities,  by  by-laws  duly  Certain  by- 
approved  of  by  the  ratepayers,  and  duly  passed  by  the  several  bg^rsUreSd  at-" 
municipalities  following,  for  the  several  respective  sums  set  op-  clared  valid, 
posite  the  same  respectively,  namely  : — 

I 

The  Town  of  Brantford  ------  $70,000 

The  Township  of  Burford  -  30,000 
The  Township  of  North  Norwich  -  -  -  $30,000 
The  Town  of  Tilsonburgh     -  8,000 

The  Village  of  Vienna  4,000 

The  Township  of  Houghton  -  10,000 
The  Township  of  Bayham      -  30,000 

have  granted  respectively  the  several  sums  aforesaid  in  aid  of 
the  construction  of  the  said  railway  situate  between  the  town 
of  Brantford  and  Port  Burwell  on  the  terms  in  the  respective 
by-laws  set  forth,  and  it  would  give  greater'credit,  currency  and 
value  to  the  debentures  to  be  issued  under  and  in  pursuance  of 
the  said  by-laws,  and  thereby  advance  the  object  all  parties  in- 
terested have  in  view,  to  have  the  same  by-laws  and  the  deben- 
tures to  be  issued  in  pursuance  thereof,  confirmed  by  any  Act  of 
the  Legislature  :  It  is  therefore  enacted  that  the  said  several  by- 
laws and  every  of  them  shall  be  taken  and  held  to  be  good  and 
valid  by-laws,  and  the  same  are  hereby  confirmed  and  the  de- 
bentures to  be  issued  in  pursuance  thereof,  and  every  of  them 
shall  be  taken  and  held  to  be  good  and  valid  debentures,  and 
the  same  debentures  shall  be  issued  to  and  in  the  name  of  the 
"  Brantford,  Norfolk,  and  Port  Burwell  Railway  Company,"  and 
it  shall  be  competent  and  lawful  for  the  said  company  by  and 
with  the  consent  of  any  of  the  said  municipalities,  expressed 
by  a  by-law  or  by-laws  in  that  behalf  from  time  to  time  to 
vary  the  alignment  of  the  said  line  of  railway  in  such  munici- 
pality, and  such  consent  or  variations  shall  in  no  wise  invali- 
date 
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date  or  vary  the  by-law  or  by-laws  granting  any  bonus  or 
the  bonds  or  debentures  to  be  issued  in  pursuance  thereof. 


Power  to  hold 
wharves,  etc., 


and  vessels. 


14.  It  shall  and  may  be  lawful  for  the  said  company  to  pur- 
chase and  hold  property  not  exceeding  ten  acres  at  each  ex- 
tremity of  the  said  railway,  for  the  purpose  of  building  and 
to  build  thereon  elevators,  wharves,  storehouses,  warehouses, 
engine  houses,  sheds  and  other  erections  for  the  use  of  the  said 
railway  company,  and  the  same  or  a  portion  thereof,  in  their 
discretion,  subsequently  to  sell  and  convey ;  the  said  company, 
for  the  purpose  only  of  facilitating  its  traffic  shall  further  have 
power  to  purchase,  build,  complete,  fit  out  and  charter,  sell  or 
dispose  of,  work  and  control,  and  keep  in  repair,  one  steam  ves- 
sel or  more,  from  time  to  time  to  ply  on  the  inland  rivers  and 
lakes  adjacent  to  the  said  railway,  in  connection  with  the  said 
railway. 


Telegraph 
lines. 


15.  For  the  purpose  of  constructing,  working  and  protecting 
the  telegraph  lines  to  be  constructed  by  the  said  company  on 
their  line  of  railway,  the  powers  conferred  on  telegraph  com- 
panies by  the  Act  respecting  Electric  Telegraph  Companies  are 
hereby  conferred  upon  the  said  company,  and  the  other  pro- 
visions of  the  said  Act  for  the  working  and  protection  of  tele- 
graph lines  shall  apply  to  any  such  telegraph  lines  to  be  con- 
structed by  the  said  company. 


Commence- 
ment an  i  com- 
pletion of  rail- 
way. 


10.  Notwithstanding  the  lapse  of  any  time  limited  by  the 
said  Acts  for  commencing  or  completing  the  said  railway, 
the  said  Acts  shall  continue  in  full  force;  and  any  by-laws 
granting  aid  shall  also  continue  in  force  and  the  times  for 
commencing  and  completing  the  construction  of  the  said  rail- 
way are  hereby  respectively  extended  for  periods  of  two 
years  and  five  years  from  the  passing  of  this  Act. 


Inconsisten^       l^.  All  sections  tind  parts  of  sections  of  the  Acts  of  the 
v"™S58,  35     Ontario  Legislature,  passed  in  the  thirty-second  year  of  the 
v.,  c,  52,  and  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  fifty- 
pealed.0'  93  re"  e%ht ;  the  Act  passed  in  the  thirty-fifth  year  of  Her  said 
Majesty,  and  chaptered  fifty-two ;  and  the  Act  passed  in  the 
thirty-sixth  year  of  the  reign  of  Her  said  Majesty,  and  chap- 
tered ninety-three,  inconsistent  with  this  Act,  are  hereby 
repealed. 


SCHEDULE 
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SCHEDULE  A. 

(Section  3.) 

CHIEF  ENGINEER'S  CERTIFICATE. 

The  Brantford,  Norfolk  and  Port  Burwell  Ry.  Coy's  Office. 

Engineer's  Department. 

Certificates  to  be  attached  to  cheques  drawn  on  the  Brant- 
ford, Norfolk  and  Port  Burwell  Raihvay  Municipal  Trust 
Account  in  Trustees  hands,  and  given  under  sections 
of  cap.  53,  37  Vic. 

I,  Chief  Engineer  for  The  Brantford 

Norfolk  and  Port  Burwell  Railway,  do  hereby  certify  that 
there  has  been  expended  in  the  construction  of  mile  No. 
(the  said  mileage  being  numbered  consecutively  from  the 
point  of  commencement  thereof,  to  the  terminus)  the  sum  of 
dollars  to  date,  and  that  the  total  pro  rata 
amount  due  for  the  same  from  the  Municipal  Trust  Account, 
amounts  to  the  sum  of  dollars,  which  said  sum 

of  dollars  is  now  due  and  payable,  as  provided  under 

the  said  Act. 

Chief  Engineer. 


CAP.  LIV. 

An  Act  to  incorporate  the  North  Simcoe  Eailway 
Company. 

[Assented  to  24dh  March,  1874.] 

\\J  HEREAS  the  construction  of  a  Railway  from  the  Town  Preamble. 
VV  of  Barrie,  in  the  County  of  Simcoe,  or  from  some  other 
point  on  the  line  of  the  Northern  Railway  of  Canada,  passing 
through  the  Townships  of  Vespra,  Flos,  Tiny  and  Tay,  to  the 
Village  of  Penetanguishene  or  to  some  other  point  on  the  shore 
of  the  Penetanguishene  Bay,  and  with  power  to  build  a  line  of 
railway  from  either  of  said  points  to  the  Village  of  Midland,  or 
to  some  other  point  on  the  shore  of  Gloucester  Bay,  now  called 
Midland  Bay,  situate  in  the  said  Township  of  Tay,  has  become 
desirable  in  the  development  of  the  said  county,  and  for  the 
public  convenience,  and  accommodation  of  the  inhabitants 
thereof: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1. 
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Incorporation.  1.  Alexander  Manning,  A.  A.  Thompson,  H.  H.  Thompson, 
George  Copeland,  William  Moore  Kelly,  H.  E.  Jeffery,  James 
Saurin  McMurray,  Thomas  Richard  Fuller,  and  Charles  Beck, 
together  with  such  persons  and  corporations  as  shall  in  pursu- 
ance of  this  Act  become  shareholders  of  the  said  Company, 
hereby  incorporated,  are  hereby  constituted  and  declared  to  be 
Corporate  a  body  corporate  and  politic,  by  the  name  of  "The  North  Simcoe 
Railway  Company." 


n  aim-. 


Certain  clauses  9.  The  several  clauses  of  the  Railway  Act,  of  the  consoli- 
lo?to1Way]  dated  statutes  of  Canada,  and  the  amendments  thereto,  and  also 
oap^y.  ^e  several  clauses  thereof  with  respect  to  "  interpretation," 
"incorporation,"  "powers,"  " plans  and  surveys,"  "lands  and 
their  valuation,"  "  highways  and  bridges,"  "fences,"  "tolls," 
"  general  meetings,"  "  president  and  directors,  their  election 
and  duties,"  "calls,"  "  shares  and  their  transfer,"  "munici- 
palities," "shareholders,"  "actions  for  indemnity,  and  fines 
and  penalties  and  their  prosecution,"  "by-laws,  notices,  &c," 
"working  of  the  railway,"  and  "general  provisions,"  shall  be 
incorporated  with  and  deemed  to  be  a  part  of  this  Act,  and 
shall  apply  to  the  said  Company  and  to  the  railway  to  be  con- 
structed by  them,  except  only  so  far  as  they  may  be  inconsis- 
tent with  the  express  enactments  hereof ;  and  the  expression 
"  this  Act,"  when  used  herein  shall  be  understood  to  include  the 
clauses  of  the  said  Railway  Act  so  incorporated  with  this  Act. 

Location  of  3.  The  said  Company  shall  have  full  power  under  this  Act  to 
construct  a  railway  from  or  near  the  Town  of  Barrie,  in  the  County 
of  Simcoe,  or  from  some  other  point  on  the  line  of  the  Northern 
Railway  of  Canada,  passing  through  the  Townships  of  Vespra, 
Flos,  Tiny  and  Tay,  to  the  Village  of  Penetanguishene,  or  to 
some  other  point  on  the  shore  of  the  Penetanguishene  Bay,  and 
also  with  power  to  build  a  line  of  railway  from  some  point  on 
the  main  line  to  the  Village  of  Midland,  or  to  some  other  point 
on  the  shore  of  Gloucester  Bay,  now  called  Midland  Bay,  situate 
in  the  said  Township  of  Tay. 

Company  ma.y  4.  The  said  Company  may  construct  depots,  docks,  stations, 
construct       wharves,  warehouses,  elevators,  and  other  buildings  and  works, 

UOCKb,   <B  .,   on  '  n      i  i  *  i  t 

waters  near  at  or  near  any  one  or  more  ot  the  several  points  on  the  line 
lme-  or  lines  of  railway  hereby  authorized,  where  such  line  or  lines 

touch  the  shores  of  Lake  Simcoe,  Penetanguishene  Bay,  or 
Gloucester  Bay,  the  inland  navigable  rivers  upon  or  near  such 
line  or  lines,  and  for  such  purpose  may  extend  their  railway, 
or  construct  branches  thereof,  into  and  upon  the  waters  of  the 
said  bays,  inlets,  and  navigable  rivers,  or  any  one  or  more  of 
them. 

Gauge.  5.  The  said  Railway  may  be  constructed  of  any  gauge. 

Form  of  con-  0.  Conveyances  of  land  to  the  said  Company  for  the  pur- 
Con^pany.0  ^  Poses  of>  and  tne  powers  given  by  this  Act,  made  in  the  form  set 

out 
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out  in  the  schedule  A  hereto  annexed,  or  the  like  effect,  shall 
be  sufficient  conveyance  to  the  said  Company,  their  successors 
and  assigns,  of  the  estate  or  interest,  and  sufficient  bar  of  dower 
respectively  of  all  persons  executing  the  same,  and  such  con- 
veyances shall  be  registered  in  such  manner  and  upon  such  Registration, 
proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof,  and  certificates  endorsed  on  the  dupli- 
cate thereof. 

y%.  From  and  after  the  passing  of  this  Act,  the  said  Alexan-  Provisional 
der  Manning,  A.  A.  Thompson,  H.  H.  Thompson,  George  Cope-  directors' 
land,    William   Moore  Kelly,  H.  E.  Jeffery,  James  Saurin 
McMurray,  Thomas  Richard  Fuller,  and  Charles  Beck,  shall 
be  Provisional  Directors  of  the  said  Company. 

8.  The  said  provisional  directors,  until  others  shall  be  named  Powers  of  pro- 
as hereinafter  provided,  shall  constitute  the  board  of  directors  rectors.1  dl~ 
of  the  company,  five  of  whom  shall  be  a  quorum,  with  power  to 

fill  vacancies  thereon  ;  to  associate  with  themselves  thereon  not 
more  than  three  other  persons,  who  upon  being  so  named,  shall 
become  and  be  provisional  directors  of  the  company,  equally  with 
themselves;  to  open  stock  books;  to  make  a  call  upon  the  shares 
subscribed  therein ;  to  call  a  meeting  of  the  subscribers  thereto, 
for  the  election  of  other  directors  as  hereinafter  provided,  and 
with  all  such  other  powers  as  under  the  Railway  Act  "or  any 
other  law  in  force  in  Ontario  are  vested  in  such  boards  ;  and  the 
said  directors,  or  a  majority  of  them,  may,  in  their  discretion, 
exclude  any  persons  from  subscribing  who  in  their  judgment 
would  hinder,  delay,  or  prevent  the  said  company  from  proceed- 
ing with  and  completing  their  undertaking,  under  the  provisions 
of  this  Act. 

9.  The  capital  of  the  company  hereby  incorporated  shall  be  Capital  stock, 
fifty  thousand  dollars,  with  power  to  increase  the  same  in  the 
manner  provided  by  the  Railway  Act,  to  be  divided  into  five  hun- 
dred shares  of  one  hundred  dollars  each,  and  shall  be  raised  by  the 
persons  and  corporations  who  may  become  shareholders  in  such 
company ;  and  the  money  so  raised  shall  be  applied  in  the  first 

place  to  the  payment  and  discharge  of  all  fees,  expenses  and  dis- 
bursements for  procuring  the  passing  of  this  Act,  and  for  mak- 
ing the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized;  and  all  the  remainder  of  such  money  shall 
be  applied  to  the  making,  equipment  and  completion  of  the  said 
railway,  and  the  other  purposes  of  this  Act ;  and  until  such 
preliminary  expenses  shall  be  paid  out  of  the  said  capital  stock, 
the  municipality  of  any  city,  county,  town,  township  or  village 
on  the  line  or  lines  of  works,  may  pay  out  of  the  general  funds 
of  such  municipality  its  fair  proportion  of  such  preliminary  ex- 
penses, which  shall  hereafter,  if  such  municipality  shall  so  re- 
quire, 
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quire,  be  refunded  to  such  municipality  from  the  capital  stock 
of  the  company,  or  be  allowed  to  it  in  payment  of  stock. 

i  n  ,.  r  cent       10.  On  the  subscription  for  shares  of  the  said  capital  stock 
ofstooktobe  e&cfa  subscriber  shall  within  ten  days  thereafter  pay  ten  per 
centum  of  the  amount  subscribed  by  him  into  some  of  the 
chartered  banks,  to  be  designated  by  the  directors  to  the  credit 
of  the  said  company. 


Calls. 


11.  Thereafter,  calls  may  be  made  by  the  directors  for  the 
time  being  as  they  shall  see  fit ;  provided  that  no  call  shall  be 
made  at  any  one  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  subscriber,  and  at  intervals  of  not 
less  than  thirty  days. 

Directors  may  12.  The  directors,  elected  by  the  shareholders,  may  make 
issue  stock  as  or  issue  stock  as  paid  up  stock,  and  may  pay  or  agree  to 

paid  up  stock  .  ,  1     .  ,      1  .       ,  J    *    J  ° 

to  make  cer-  pay  in  such  or  any  paid  up  stock,  or  m  the  bonds  of  the  said 
tain  payments  company?  such  sums  as  they  deem  expedient  to  engineers  or 
contractors,  or  for  right  of  way  or  material,  plant  or  rolling 
stock  ;  and  also,  when  sanctioned  by  a  vote  of  the  shareholders 
at  any  general  meeting,  for  the  services  of  the  promoters  or  other 
persons  who  may  be  employed  by  the  directors  for  the  purpose 
of  assisting  the  directors  in  the  furtherance  of  the  undertaking  or 
purchase  of  right  of  way,  material,  wharves,  plant  or  rolling 
stock,  whether  such  promoters  or  other  persons  be  provisional 
directors  or  not. 

Meeting  for  13.  So  soon  as  shares  to  the  amount  of  twenty-five  thousand 
election  of  dollars  of  the  capital  stock  of  the  said  company  shall  have  been 
subscribed,  and  ten  per  centum  thereof  paid  into  some  of  the 
chartered  banks  to  be  designated  by  the  directors,  which  shall 
on  no  account  be  withdrawn  therefrom,  unless  for  the  service 
of  the  company,  the  directors  shall  call  a  general  meeting  of 
the  subscribers  to  the  said  capital  stock,  who  shall  have  so  paid 
up  ten  per  centum  thereof,  for  the  purpose  of  electing  directors 
to  the  said  company. 

Directors  may  14.  It  shall  be  lawful  for  the  provisional  or  elected  directors 
accept  full      to  accept  payment  in  full  for  stdck  from  any  subscriber  thereof, 

payment  for  K    1    J  .  _  J  .       ,    P         ,  -i 

stock  before    at  the  time  oi  subscription  thereof,  or  at  any  time  betore  the  mat- 
final  call.       jng  0f  a  finai  call  thereon,  and  to  allow  such  per  centage  or  dis- 
count thereon  as  they  deem  expedient  and  reasonable,  and  there- 
upon to  issue  to  each  subscriber  scrip  to  the  full  amount  of  such 
stock  subscribed. 


Provision  in  15.  In  case  the  provisional  directors  neglect  to  call  such 
?onXd7rec  meeting  for  the  space  of  three  months  after  such  amount 
tors  neglect  to  of  the  capital  stock  shall  have  been  subscribed,  and  ten  per 
call  meeting,  centum  thereof  so  paid  up,  the  same  may  be  called  by  any  five 
of  the  subscribers  who  shall  have  so  paid  up  ten  per  centum,  and 
who  are  subscribers  among  them  for  not  less  than  one  thousand 

dollars 
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dollars  of  the  said  capital  stock,  and  who  have  paid  up  all  calls 
thereon. 

10.  In  either  case  notice  of  the  time  and  place  of  holding  Notice  of  meet- 
such  general  meeting  shall  be  given  in  the  Ontario  Gazette,  and  ins- 
in  one  local  newspaper  once  in  each  week  for  the  space  of  at 
least  four  weeks,  and  such  meeting  shall  be  held  at  the  City  of 
Toronto,  or  the  Town  of  Barrie,  at  such  place  and  on  such 
day  as  may  be  named  by  such  notice ;  at  such  general  meet-  Election  of 
ing  the  subscribers  for  the  capital  stock  assembled,  who  shall  directors- 
have  so  paid  ten  per  centum  thereof,  with  such  proxies  as  may 
be  present,  shall  choose  seven  persons  to  be  the  directors  of  the 
said  company,  and  may  also  make  and  pass  such  rules  and 
regulations  and  by-laws  as  may  be  deemed  expedient,  provided 
they  be  not  inconsistent  with  this  Act. 

IT.  Thereafter  the  general  annual  meeting  of  the  sharehold-  Annual  meet- 
ers  of  the  said  Company  shall  be  held  in  such  place  in  the  City  ings* 
of  Toronto,  or  Town  of  Barrie,  and  on  such  days  and  at  such 
hours  as  may  be  directed  by  the  by-laws  of  the  said  company,  and 
public  notice  thereof  shall  be  given  at  least  four  weeks  previously 
in  the  Ontario  Gazette,  and  in  one  local  newspaper  once  in  each 
week. 

18.  Special  general  meetings  of  the  shareholders  of  the  said  Special  meet- 
Company  may  be  held  at  such  places  in  the  City  of  Toronto,  or  mss' 
Town  of  Barrie,  and  at  such  times,  and  in  such  manner,  and  for 

such  purposes  as  may  be  provided  by  the  by-laws  of  the  said 
Company. 

19.  Every  shareholder  of  one  or  more  shares  of  the  said  Scale  of  votes 
capital  stock  shall  at  any  general  meeting  of  the  shareholders 

be  entitled  to  one  vote,  for  every  share  held  by  him,  provided 
that  no  shareholder  shall  be  entitled  to  more  than  fifty  votes  at 
any  meeting,  notwithstanding  the  amount  of  shares  held  by  him, 
and  no  shareholder  shall  be  entitled  to  vote  in  any  matter  what- 
ever, unless  all  calls  due  on  the  stock  upon  which  such  share- 
holder seeks  to  vote  shall  have  been  paid  up  at  least  one  week 
before  the  day  appointed  for  such  meeting. 

20.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor  by  the  shareholders,  unless  he  be  a  shareholder,  holding  at  of  directors, 
least  ten  shares  in  the  Company,  and  unless  he  has  paid  up  all 

calls  due  thereon. 

21.  Any  meeting  of  the  directors  of  the  said  Company  regu-  QUorum  of 
larly  summoned  at  which  not  less  than  four  directors  shall  be  directors, 
present,  shall  be  competent  to  exercise  and  use  all  and  every  of 

the  powers  hereby  vested  in  the  said  directors. 

22.  The  said  company  may  receive  from  any  Government,  Aid  to  com- 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  Pan?  from  G°- 

who  veinmen  ' c  °- 
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who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  railway, 
by  way  of  bonus,  gift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

\  from  urn-  23.  Any  municipal  corporation,  or  any  portion  of  a  munici- 
pality, which  may  be  interested  in  securing  the  construction  ot 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 
the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation,  under  and  subject  to  the  provisions  herein- 
after contained,  which  are  to  be  taken  as  applicable  thereto,  in- 
stead of  sections  four  hundred  and  seventy-two,  four  hundred 
and  seventy -three  and  four  hundred  and  seventy-four  of  the 
Municipal  Institutions  Act :  Provided  always,  that  no  such  aid 
shall  be  given,  except  after  the  passing  of  a  by-law  for  the  pur- 
pose, and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  municipality,  (as  the 
case  may  be,)  as  provided  in  Municipal  Act  for  the  creation  of 
debts. 

Manner  of  sub-  24.  Such  by-law  shall  be  submitted  by  the  municipal  coun- 
Sws  to  rite-  c^  ^°  ^ne  vo^e  0I*the  ratepayers  in  manner  following,  namely  : — 
payers.  1.  The  proper  petition  shall  first  be  presented  to  the  council, 

expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act ; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders  being  duly  qualified  voters  as  aforesaid ; 

4.  In  the  case  of  two  or  more  minor  municipalities  or  sec- 
tions of  two  or  more  such  municipalities,  or  of  two  or  more 
such  municipalities  with  a  section  or  sections  of  one  or  more 
minor  municipalities  forming  part  of  a  county  municipality, 
the  petition  is  to  be  presented  to  the  county  council,  describ- 
ing the  portions  to  be  grouped,  and  defining  any  section  by 
metes  and  bounds,  and  shall  be  that  of  a  majority  of  each  of  the 
councils  of  such  minor  municipalities  respectively,  or  of 
twenty  resident  freeholders  in  each  of  the  said  minor  munici- 
palities, or  sections  proposed  to  be  grouped,  being  duly  qualified 
voters  as  aforesaid. 

Aid  from  per-  Where  a  portion  of  the  county  municipality  petitions  to 

municipditS  a^  the  railway,  it  shall  be  such  portion  only  as  shall  consist  of 

two 
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two  or  more  minor  municipalities  or  sections  thereof,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
thereof  shall  lie  contiguous  ;  but  no  minor  municipality  or  sec- 
tion thereof  which  is  subject  to  a  county  or  other  by-law  in 
aid  of  the  same  railway  shall  be  thus  grouped  without  the 
consent  of  the  majority  of  the  duly  qualified  voters  therein, 
expressed  to  that  end,  when  voting  upon  the  proposed  by- 
law. 

26.  In  case  of  aid  from  a  county  municipality,  or  from  a  proceeding  on 
grouped  portion  thereof,  twenty  resident  freeholders  of  the  county  opposing  sub- 
or  portion  comprised. in  the  proposed  by-law  (as  the  case  may  be)  ™^lun  °  y" 
may  petition  the  county  council  against  submitting  the  said 
by-law,  upon  the  ground  that  certain  minor  municipalities  or 
portions  thereof  comprised  in  the  said  by-law  would  be  in- 
juriously affected  thereby,  or  upon  any  other  ground  ought  not 
to  be  included  therein  :  and  upon  deposit  by  the  petitioners  with 
the  treasurer  of  the  county  of  a  sum  sufficient  to  defray  the  ex- 
pense of  such  reference,  the  said  council  shall  forthwith  refer 
the  said  petition  to  three  arbitrators,  one  being  the  judge  of  the  Arbitration, 
county  court,  one  being  the  registrar  of  the  county,  or  of  the 
riding  in  which  the  county  town  is  situate,  and  one  being  an 
engineer  appointed  by  the  Commissioner  of  the  Department  of 
Public  Works,  for  Ontario,  who  shall  have  power  to  confirm  or 
amend  the  said  by-law  by  excluding  any  minor  municipality  or 
any  section  thereof  therefrom  ;  and  the  decision  of  any  two  of  Costs, 
them  shall  be  final ;  and  the  by-law  so  confirmed  or  amended, 
shall  thereupon  at  the  option  of  the  railway  company  be  sub- 
mitted by  the  council  to  the  duly  qualified  voters  ;  and  in  case 
the  by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the 
reference  shall  be  borne  by  the  petitioners  against  the  same, 
but  if  amended,  then  by  the  railway  company,  or  the  county  as 
the  arbitrators  may  order. 

27  In  the  case  of  a  portion  of  the  county  municipality  being  Rate  to  be 
formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that  i«vied  °n*y  on 
of  the  county,  but  the  rate  to  be  levied  for  payment  of  the  municipality 
debentures  issued  thereunder,  and  the  interest  thereon,  shall  be  granting 
assessed  and  levied  upon  such  portions  only  of  the  county  bonus- 
municipality,  and  the  voting  thereon  shall  be  limited  to  the 
duly  qualified  voters  in  such  portions  only. 

28.  Before  any  such  by-law  is  submitted,  the  railway  com-  Railway  to 
pany  shall  deposit  with  the  treasurer  of  the  municipality  a  sum  make  deposit 
sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said  forexPenses- 
by-law. 

20.  The  term  "  minor  municipality "  shall  be  construed  to  interpretation 
mean  any  town  not  separated  from  the  municipal  county,  town-  of  the  words 
ship,  or  incorporated  village  situate  in  the  county  municipality  ^jJJJi°y  ™unl" 


30. 
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Uy-laws  to  ho      30.  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such 

ralid,  though  vot,e  for  granting  aid  to  the  railway  which  shall  require  the 

the  annual  rate ,  °,  °  i      -    <?       n  ^ 

exoeed  tu  i      levying  <>i  a  greater  aggregate  annual  rate  lor  all  purposes,  ex- 

in  tlu'  elusive  of  school  rates,  than  three  cents  in  the  dollar  upon  the 
value  of  the  ratable  property  in  each  of  the  minor  municipa- 
lities or  section  affected  thereby  ;  but  for  the  purpose  of  such 
aid,  the  amount  of  the  aggregate  annual  rate  to  be  levied  in 
any  such  municipality  or  section,  may  exceed  the  two  cents  in 
the  dollar  limited  by  the  Municipal  Act. 

Provisions  ot      31  Such  by-law  shall  in  each  instance  provide  : 
•bJ-law-  1.  For  raising  the  amount  petitioned  for  in  the  municipality 

or  portions  of  the  county  municipality,  (as  the  case  may  be,) 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures,  within  twenty  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest ;  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves,  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respective- 
ly :  Provided,  that  in  case  the  sum  raised  under  the  authority 
of  such  by-law  is  invested  in  the  capital  stock  or  bonds  of  the 
railway  company  or  loaned  thereon,  the  council  of  the  munici- 
pality holding  such  stock  or  bonds  may  sell  and  dispose  of  the 
same  or  any  part  thereof,  and  shall  in  any  such  case  apply  the 
moneys  received  therefor  in  payment  of  the  said  debentures  and 
interest. 

it  by-law  de-  32.  In  case  the  by-law  submitted  is  not  approved  of,  no  other 
t\wTl  r^uh  °f  hy-law  which  is  in  substance  the  same  shall  be  submitted  to 
mitting  Jiwiiar  the  voters  of  the  same  municipality  or  portion  of  the  county 
by-law.  municipality,  until  after  the  expiration  of  six  months  from 
such  rejection. 

if  by-law  33.  In  case  the  by-law  submitted  be  approved  of  or  carried 

ciirtoedass0lfhe  ^  a  majority  °f  the  vo^es  given  thereon,  then  within  four 
same,PaSSf  6  weeks  after  the  date  of  such  voting,  the  municipal  council 

which  submitted  the  same,  shall  read  the  said  by-law  a  third 

time  and  pass  the  same. 

and  i-suc  the      34.  Within  one  month  after  the  passing  of  such  by-law, 
debenture?^    ^  sa^  council  and  the  warden,  reeve,  or  other  officers  thereof 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 
sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 

35 
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3«5.  The  corporation  of  any  county  municipality  shall  be  at  Corporation 
liberty  to  take  the  debentures  issued  by  any  township  in  aid  ^efr^eben-86 
of  the  railway  company,  and  give  in  exchange  therefor  to  the  tures  for  those 
said  township,  a  like  amount  of  the  debentures  of  the  said  °£.the  towa" 
county,  on  a  resolution  to  that  effect  being  passed  by  the  county  3  m' 
council,  but  the  township  municipality  shall  in  such  case  keep 
the  county  municipality  fully  indemnified  against  any  rate  or 
liability  in  respect  of  said  debentures. 

36.  Whenever  any  municipality  or  portion  of  a  county  mu-  Trustees  for 
nicipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail-  ^^pgal  de~ 
way  company,  the  debentures  therefor,  shall  within  six  months 

after  passing  of  the  by-law  authorizing  the  same,  be  delivered 
to  three  trustees  to  be  named,  one  by  the  Lieutenant-Governor 
in  Council,  one  by  the  said  company,  and  one  by  the  majority 
of  the  heads  of  the  municipalities  which  have  granted  bonuses; 
all  of  the  trustees  to  be  residents  of  the  Province  of  Ontario  : 
Provided  that  if  the  said  Council  shall  refuse  or  neglect  to  name 
such  trustee,  or  if  the  Lieutenant-Governor  in  Council  shall 
omit  to  name  such  trustee  within  one  month  after  notice  in 
writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  other 
trustees ;  any  of  the  said  trustees  may  be  removed  and  a  new 
trustee  appointed  in  his  place  at  any  time,  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  said  company  ;  and 
in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
company. 

37.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  on  wbicb 
bonds  in  trust :  firstly,  under  the  direction  of  the  company,  to  ^^"^J  are 
convert  the  same  into  money ;  secondly  to  deposit  the  amount 

realized  from  the  sale  in  some  of  the  chartered  .banks,  having 
an  office  in  this  Province,  in  the  name  of  "  The  North  Simcoe 
Railway  Municipal  Trust  Account,"  and  to  pay  the  same  out 
to  the  said  company  from  time  to  time,  on  the  certificate  of 
the  chief  engineer  of  the  said  railway ,  in  the  form  set  out  in 
schedule  B  hereto,  or  to  the  like  effect  setting  out  the 
portion  of  the  railway  to  which  the  money  to  be  paid  out  is  to 
be  applied,  and  that  the  sum  so  certified  for,  is  in  pursuance  of 
the  terms  and  conditions  of  the  by-law,  and  such  certificate  is  to 
be  attached  to  the  cheques  to  be  drawn  by  the  said  trustees ; 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate under  penalty  of  one  hundred  dollars,  recoverable  in  any 
county  court  by  any  person  who  may  sue  therefor. 

38.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Trustees'  fees, 
and  charges  from  said  trust  fund  ;  and  the  act  of  any  two  of  act  of  twa 
such  trustees  to  be  as  valid  and  binding  as  if  the  three  had  goyerIU 
agreed. 

z  39. 
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Muuieipal  30.  Any  municipality  which  shall  grant  a  bonus  of  not  less 
in eo tor?.  than  fifty  thousand  dollars  in  aid  of  the  said  company  may 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said 
company  as  the  representative  of  such  municipality ;  and  such 
director  shall  be  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in  the 
company,  and  shall  continue  in  office  as  a  director  in  the  said 
company  until  his  successor  shall  be  appointed  by  the  munici- 
pality which  he  represents. 

Company  may  40.  Any  municipality  through  which  the  said  railway  may 
Und™  glftS  °f  P9^  ^s  empowered  to  grant  by  way  of  gift  to  the  said  company 
any  lands  belonging  to  such  municipality,  which  may  be  re- 
quired for  right  of  way,  station  grounds,  or  other  purposes  con- 
nected with  the  running  or  traffic  of  the  said  railway ;  and  the 
said  railway  company  shall  have  (power  to  accept  gifts  of  land 
from  any  Government  or  any  person  or  any  body  politic  or  cor- 
porate, and  shall  have  power  to  sell  or  otherwise  dispose  of 
the  same  for  the  benefit  of  the  said  company. 

Municipalities  41.  It  shall  further  be  lawful  for  the  council  of  any  munici- 
company^From  Pa^ty  m  which  any  part  of  the  railway  of  the  company  is 
taxation.  situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt 
the  said  company  and  its  property,  within  such  municipality, 
either  in  whole  or  in  part,  from  municipal  assessment  of  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise,  in 
gross  or  by  way  of  commutation  or  composition  for  payment 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of 
years  as  such  municipal  corporation  may  deem  expedient,  not 
exceeding  twenty-one  years ;  and  any  such  by-law  shall  not 
be  repealed  unless  in  conformity  with  a  condition  contain 
therein. 

Council  may      42.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
oxten  i  time.    cipality  that  may  grant  a  bonus  to  the  company,  and  they  shall 
have  full  power  to  extend  the  time  for  completion  of  the  works 
on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 

Council  may       43.  It  shall  be  lawful  for  the  council  of  any  township  or 
towSd^reii  county  municipality  interested  in  the  said  extension  branches, 
minaryS  ex-6  1  or  any  of  them,  and  without  complying  with  the  requirements 
penses.         0f  any  Act  providing  for  creation  of  debts  by  municipal  cor- 
porations on  behalf  of  such  township  or  county  municipalities, 
to  bear  all,  or  part  of  the  costs,  charges  and  expenses  of,  and 
incidental  to,  the  submission  of  any  by-law  to  the  said  qualified 
voters  for  granting  a  bonus  to  the  said  company,  or  may  give 
the  said  company  a  bonus  on  account  of  such  costs,  charges 
and  expenses,  provided  always,  that  no  one  such  bonus  shall 
exceed  five  thousand  dollars. 
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44.  Whenever  any  municipality  or  a  portion  of  a  munici-  Municipalities 
pality  shall  aid,  loan,  guarantee,  or  give  money  or  bonds  by  ^ppfi^ation 
way  of  bonus  to  aid  the  making,  equipment,  and  completion  0f  bonus, 
of  said  extension  and  branches,  or  any  part  or  parts  thereof,  it 
shall  be  lawful  for  said  company  to  enter  into  a  valid  agree- 
ment with  such  municipality,  binding  the  said  company  to  ex- 
pend the  whole  of  such  aid  so  given  upon  works  of  construction 
within  the  limits  of  the  municipality,  granting  the  same. 


45.  It  shall  and  may  be  lawful  for  any  municipality  through  Lajing  rails 
which  the  said  railway  passes,  and  having  jurisdiction  in  the  on  roads- 
premises,  to  pass  a  by-law,  or  by-laws,  empowering  the  said 
company  to  make  their  road  and  lay  their  rails  along  any  of 
the  highways  within  such  municipality,  and  whether  or  not  the 
same  be  in  the  possession  or  under  the  control  of  any  joint  stock 
company,  and  if  such  be  either  in  the  possession  or  under  the 
control  of  any  joint  stoek  company,  then  with  the  assent  of  such 
company  ;  and  it  shall  and  may  be  lawful  for  the  said  company 
to  enter  into  and  perform  any  such  agreements  as  they  may 
from  time  to  time  deem  expedient,  with  any  municipality  cor- 
poration or  person,  for  the  construction,  or  for  the  maintenance 
and  repair  of  gravel  or  other  public  roads  leading  to  the  said 
railway. 


46.  The  directors  of  the  said  company,  after  the  sanction  of  issue  of  bonds 
the  shareholders  shall  have  been  first  obtained  at  any  special  ofcompany* 
general  meeting,  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds  to  any  amount  not  exceed- 
ing fifteen  thousand  dollars  per  mile  of  railway,  to  be  signed  by 
the  President  or  vice-President  of  the  said  Company,  and  coun- 
tersigned by  the  Secretary  and  Treasurer,  and  under  the  seal 
of  the  said  company,  for  the  purpose  of  raising  money  for  pro- 
secuting the  said  undertaking  ;  and  such  bonds  shall  without  re- 
gistration or  formal  conveyance  be  taken  and  considered  to  be 
first  and  preferential  claims  and  charges  upon  the  said  under- 
taking, and  the  property  of  the  Company  real  and  personal 
then  existing  and  at  any  time  thereafter  acquired;  and  each 
holder  of  the  said  bonds  shall  be  deemed  to  be  a  mortgagee  and 
incumbrancer  pro  rata  with  all  the  other  holders  thereof  upon 
the  undertaking,  and  the  property  of  the  Company  as  aforesaid  : 
And  provided  also  further  that  in  the  event  at  any  time  of  the  in-  Rights  of 
terest  upon  the  said  bonds  remaining  unpaid,  and  owing  then  ^he^inter^st 
at  the  next  ensuing  general  annual  meeting  of  the  said  Com-  in  arrear. 
pany,  all  holders  of  bonds  shall  have  and  possess  the  same 
rights  and  privileges  and  qualifications  for  directors,  and  for" 
voting  as  are  attached  to  shareholders;  Provided  that  the  bonds 
and  any  transfers  thereof  shall  have  been  first  registered  in  the 
same  manner  as  is  provided  for  the  registration  of  shares:  And 
it  shall  be  the  duty  of  the  Secretary  of  the  Company  to  register 
the  same  on  being  required  to  do  so  by  any  holder  thereof. 
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Negotiable  47.  The  said  Company  shall  have  power  and  authority  to 
mitiument?.  become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  made  or  endorsed  by  the  President  or  vice-President 
of  the  Company,  and  countersigned  by  the  Secretary  and 
Treasurer  of  the  said  Company,  and  under  the  authority,  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  said  Company 
and  every  such  promissory  note  or  bill  of  exchange  so  made  shall 
be  presumed  to  be  have  been  made  with  proper  authority  until 
the  contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to 
have  the  seal  of  the  said  Company  affixed  to  such  promissory 
note  or  bill  of  exchange,  nor  shall  the  President  or  vice-Pre- 
sident, or  Secretary  and  Treasurer  be  individually  responsible 
*  for  the  same,  unless  the  said  promissory  notes  or  bills  of  ex- 

change have  been  issued  without  the  sanction  and  authority  of 
the  directors  as  herein  provided  and  enacted :  Provided  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize 
the  said  Company  to  issue  any  note  or  bill  of  exchange,  payable 
to  bearer  or  intended  to  be  circulated  as  money  or  as  the  notes 
or  bills  of  a  bank. 

Acquiring  48.  When  stone,  gravel,  or  any  other  material  is  or  are 
gravel,  Ac.  required  for  the  construction  or  maintenance  of  said  railway,  or 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate,  for 
the  purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  case  of 
acquiring  the  roadway,  and  the  notice  of  arbitration,  the  award, 
and  the  tender  of  the  compensation,  shall  have  the  same  effect 
as  in  the  case  of  arbitration  for  the  roadway,  and  all  the  pro- 
visions of  the  Railway  Act  as  varied  and  modified  by  the  special 
acts  relating  to  the  said  company,  as  to  the  service  of  the  said 
notice,  arbitration,  compensation,  deeds,  payment  of  money  in 
court,  the  right  to  sell,  the  right  to  convey,  and  the  parties 
from  whom  lands  may  be  taken,  or  who  may  sell,  shall  apply  to 
the  subject  matter  of  this  section  and  to  the  obtaining  materials 
as  aforesaid ;  and .  such  proceedings  may  be  had  by  the  said 
company,  either  for  the  right  to  the  fee  simple  in  the  land  in 
which  said  material  shall  be  taken,  or  for  the  right  to  take  ma- 
terial for  any  time  they  shall  think  necessary  ;  the  notice  of 
arbitration,  in  case  arbitration  is  resorted  to,  to  state  the  inter- 
est required. 

Lying  tracks  40.  When  said  gravel,  stone,  or  other  materials  shall  be  taken 
to  gravel  pits.  un(jer  ^e  preceding  section  of  this  Act,  at  a  distance  from  the 
line  of  the  railway,  the  company  may  lay  down  the  necessary 
siding  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  may  be  found, 
whatever  the  distance  may  be,  and  all  the  provisions  of  the 
Railway  Act  and  of  the  Special  Acts  relating  to  said  company's 
Act,  except  such  as  relates  to  filing  plans  and  publication  of 
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notice,  shall  apply  and  may  be  used  and  exercised  to  obtain  the 
right  of  way  from  the  railway  to  the  land  on  which  such  mate- 
rials are  situated,  and  such  right  may  be  acquired  for  a  term  of 
years  or  permanently,  as  the  company  think  proper ;  and  the 
power  in  this  and  the  preceding  section  may  at  all  times  be  ex- 
ercised and  used  in  all  respects  after  the  railway  is  constructed, 
for  the  purpose  of  repairing  and  maintaining  the  said  railway. 

50.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  se- 
curing sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  <iaire  landa* 
structing,  maintaining,  and  using  the  said  railway,  and  in  case 

by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 
more  reasonable  price  or  to  greater  advantage  than  by  pur- 
chasing the  railway  line  only,  the  company  may  purchase,  hold, 
use  and  enjoy  such  lands,  and  also  the  right  of  way  thereto,  if 
the  same  be  separated  from  their  railway,  and  to  sell  and  convey 
the  same  as  part  thereof  from  time  to  time  as  they  may  deem 
expedient. 

51.  The  said  company  shall  have  power  to  lease  its  rail-  Company  may 
way  to,  or  to  make  running  arrangements  with,  the  Northern  make  ™nning 
Railway  of  Canada,  the  Midland  Railway  of  Canada,  and  the  certain 
Hamilton  and  North-western  Railway  Company,  or  with  any  other  Rail- 
other  railway  company,  or  any  or  either  of  them,  upon  terms  to  way8, 

be  approved  of  by  two-thirds  of  the  shareholders  at  a  special 
general  meeting  to  be  held  for  that  purpose  in  accordance  with 
the  Railway  Act. 

«>3.  It  shall  be  lawful  for  the  said  company  to  enter  into  one  Company  may 
or  more  agreements  with  the  Northern  Railway  of  Canada,  the  enter  int0 
Midland  Railway  of  Canada,  and  the  Hamilton  and  North  wltTother 
Western  Railway  Company,  or  with  any  other  railway  com-  Railway*, 
pany,  or  with  any  or  either  of  them,  for  leasing  their  said 
railway,  or  any  part  thereof,  or  the  use  thereof  at  any  time 
or  times,  or  for  the  leasing  or  hiring  any  locomotives,  tenders, 
plant,  rolling  stock,  or  other  property,  or  either  or  of  both,  or 
any  part  thereof,  or  for  the  conveyance  or  transit  of  traffic  for 
or  with  the  said  company,  or  touching  any  service  to  be  ren- 
dered by  the  one  company  to  the  other,  and  the  compensation 
therefor,  if  the  arrangements  and  agreements  shall  be  approved 
of  by  two-thirds  of  the  shareholders  voting  in  person  or  by 
proxy,  at  a  special  general  meeting  to  be  called  in  accordance 
with  this  Act  for  that  purpose ;  and  every  such  agreement  shall 
be  valid  and  binding,  and  shall  be  enforced  by  courts  of  law 
and  equity,  according  to  the  terms  and  tenor  thereof,  and  any 
company  or  individual  accepting  and  executing  such  lease,  shall 
be  and  is  hereby  empowered  to  exercise  all  the  rights  and 
privileges  in  this  charter  conferred :  Provided  the  said  leases, 
agreements  and  arrangements  have  been  first  respectively  sanc- 
tioned at  special  general  meetings  of  the  shareholders,  called 
for  the  purpose  of  considering  the  same,  respectively  under  the 
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provisions  of  the  Railway  Act,  and  then  by  a  vote  to  that  end 
of  two-thirds  of  the  shareholders  present  either  in  person  or  by 
proxy. 

Power  to  53.  It  shall  and  may  be  lawful  for  the  said  company  to  pur- 

whMTeT  Ao  cnase  an(l  hold  as  their  own  absolute  property,  wharves,  piers, 
harbours  and  lands,  not  exceeding  ten  acres  at  each  extremity 
of  the  said  railway,  for  the  purpose  of  building,  and  to  build 
thereon  elevators,  wharves,  storehouses,  warehouses,  engine 
houses,  sheds,  and  other  erections  for  the  use  of  the  said  railway 
company,  and  the  same  or  a  portion  thereof,  in  their  discretion, 
subsequently  to  sell,  lease  or  convey  ;  and  also  to  purchase, 
build,  complete,  fit  out  and  charter,  sell  and  dispose  of,  work 
and  control,  and  keep  in  repair  steam  or  other  vessels,  from 
time  to  time,  to  ply  on  lakes,  rivers  and  canals  of  this  Province 
in  connection  with  the  said  railway  and  vessels,  and  also  to 
make  arrangements  and  agreements  with  steamboat  and  vessel 
proprietors,  by  chartering  or  otherwise  to  ply  on  the  said  lakes, 
rivers  and  canals. 


Telegraph 
lines. 


Leasing  the 
railway. 


Arrangements 
with  other 
companies. 


54.  For  the  purpose  of  constructing,  working  and  protecting 
the  telegraph  lines  to  be  constructed  by  the  sard  company  on 
their  line  of  railway,  the  powers  conferred  on  telegraph  com- 
panies by  the  Act  respecting  Electric  Telegraph  Companies  are 
hereby  conferred  upon  the  said  company  ;  and  the  other  pro- 
visions of  the  said  Act  for  the  working  and  protection  of  tele- 
graph lines  shall  apply  to  any  such  telegraph  lines  constructed 
by  the  said  company. 

55.  The  North  Simcoe  Railway  Company  shall  have  power 
to  guarantee  for  the  loan  of  its  credit  to,  or  become  guarantors 
for,  and  may  subscribe  to  or  become  owners  of  the  stock  of 
any  company,  now  or  hereafter  to  be  formed,  for  the  purpose 
of  owning,  constructing,  manufacturing,  leasing,  hiring  or  other- 
wise becoming  possessed  of,  and  working  and  using  railway 
cars,  rolling  stock,  engines  and  other  plant  used  in  the  trans- 
portation of  railway  traffic  with  which  the  North  Simcoe 
railway  company  have  made  or  may  hereafter  make  an  agree- 
ment for  the  use  of  such  railway  cars,  rolling  stock,  engines  or 
other  plant ;  and  the  said  railway  company  shall  have  all  the 
powers  in  respect  of  such  stock  as  an  individual  would  have, 
and  shall  exercise  the  same  through  such  officer,  and  in  such 
manner  as  the  board  of  directors  shall  by  resolution  appoint. 

56.  The  said  company  shall  have  power  to  guarantee  for 
the  loan  of  its  credit  to,  or  become  guarantors  for,  or  may  sub- 
scribe to,  or  become  the  owners  of  stock  in  any  railway  com- 
pany, with  the  line  of  which  their  line  may  be  in  connection,  or 
any  railway  company  over  the  line  of  which  they  may  now  have 
or  hereafter  may  make  arrangements  for  running  powers  or 
the  conveyance  of  traffic  :  Provided  that  the  power  given  under 
this  clause  shall  not  be  exercised  unless  sanctioned  by  a  vote  to 
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that  end  of  two-thirds  of  the  shareholders,  voting  in  person  or 
by  proxy  at  a  general  meeting  of  the  shareholders  specially 
called  for  that  purpose,  or  at  the  annual  general  meeting. 


SCHEDULE  A. 

{Section  6.) 

Know  all  men  by  these  presents,  that  I  (or  we)  {insert 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  North 
Simcoe  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey,  and  I  {or  we)  (insert  the 
name  of  any  other  party  or  parties)  in  consideration  of 

dollars  paid  to  me  {or  us)  by  the  said  company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  release 
all  that  certain  parcel  {or  those  certain  parcels,  as  the  case  may 
be)  of  land,  situate  (describe  the  land)  the  same  having  been 
selected  and  laid  out  by  the  said  company  for  the  purposes  of 
their  railway,  to  hold  with  the  appurtenances  unto  the  said 
North  Simcoe  Railway  Company,  their  successors  and  assigns 
{here  insert  any  other  clauses,  covenants  or  conditions  required,) 
and  I  {or  we)  the  wife  {or  wives)  of  the  said 

do  hereby  bar  my  {or  our)  dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals 
this  day  of  ,       one  thousand  eight 

hundred  and 

Signed,  sealed  and  delivered,  \ 
in  the  presence  of  J 

SCHEDULE  B. 

{Section  37.) 
Chief  engineer's  certificate. 

The  North  Simcoe  Railway  Company's  Offices,  ) 
Engineer's  Department,  A.D.  18  | 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  the  North 
Simcoe  Railway  Municipal  Trust  Account. 

I,  ,  Chief  Engineer  for  the  North 

Simcoe  Railway  Company,  do  hereby  certify  that  the  sum 
of  $  is  required  to  be  expended  in  the  construction  of 

the  portion  of  the  line  extending  from  mile  No.  to  mile 

No.  ,  and  that  payment  should  be  made  to  the  com- 

pany of  such  amount  from  the  Municipal  Trust  Account,  the 
same  being  in  pursuance  of  the  terms  and  conditions  of  the  By- 
law of  the  Municipality  of  the  of 
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CAP.  LV. 

An  Act  respecting  the  Omemee,  Bobcaygeon  and 
North  Peterborough  Junction  Railway  Company. 

[Assented  to  2Uh  March,  1874.] 

preamble.  TTTHEREAS  the  Omemee,  Bobcaygeon,  and  North  Peter- 
V  V  borough  J  unction  Railway  Company,  have  by  their  peti- 
tion, represented  that  it  is  desirable  that  certain  amendments 
should  be  made  to  the  Act  incorporating  the  said  company;  and 
it  is  expedient  that  the  prayer  of  the  said  petition  should  be 
granted : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  said  company  shall,  in  addition  to  the  powers  of  con- 
struction, granted  in  their  Act  of  incorporation,  have  full  power 
and  authority  to  lay  out,  construct  and  complete  a  double  or 
single  iron  railway  from  any  point  on  the  line  of  the  Midland 
Railway  of  Canada,  between  the  village  of  Millbrook  and  the 
Town  of  Peterborough,  to  the  Village  of  Bobcaygeon. 

Change  of  9.  The  name  of  the  said  company  shall  be  changed  to  "  The 
^ofCom-  Midland  Extension  Railway  Company." 


Power  to  con- 
struct branch 
line  to  Bob- 
cay  geoa. 


CAP.  LVI. 

An  Act  to  incorporate  the  Ontario  Central  Railway 
Company. 

[Assented  to  24tth  March,  1874.] 

Preamble.      \\7  HEREAS  the  Hon.  John  Simpson,  Chester  Draper,  F. 

VV  W.  Glen,  John  Hamer  Greenwood,  Henry  Hopkins, 
Truman  P.  White,  William  Blair,  Frederick  Green,  A.  E.  Mun- 
son,  Kirkman  F.  Lockhart,  Thomas  How,  John  Ham  Perry, 
John  S.  M.  Wilcox,  J.  E.  Farewell,  J.  H.  Long,  Nicholas  W. 
Brown,  Joseph  Begilow,  John  Hryden,  Edward  Major,  S.  J. 
Green,  S.  K.  Brown,  Charles  King,  Ira  B.  Carpenter,  and  T. 
G.  McMillan  have  petitioned  the  Legislature  of  this  Province  for 
an  Act  of  Incorporation  to  construct  a  railway  from  some  point 
in  the  Town  of  Whitby,  within  the  limits  of  the  Port  Whitby 
Harbour,  through  the  Counties  of  Ontario,  York  and  Simcoe, 
or  some  of  them,  to  some  point  on  Georgian  Bay,  in  the  vicinity 
of  Collingwood,  or  between  Collingwood  and  the  mouth  of  the 

Nottawasaga 
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Nottawasaga  River  or  adjacent  thereto  on  said  bay,  with  power 
to  extend  the  said  railway  or  to  build  a  branch  from  some  point 
on  said  Railway  to  Hogg's,  Sturgeon  or  Matchedash  Bay,  or 
any  other  of  the  small  bays  on  The  Georgian  Bay  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  parties  above  mentioned,  together  with  such  per-  incorporatioa  . 
sons  and  corporations  as  shall  in  pursuance  of  this  Act  become 
shareholders  in  the  said  company  hereby  incorporated  shall  be- 
come and  are  hereby  declared  to  be  a  body  corporate  and  poli-  corporate 
tic  by  the  name  of  The  Ontario  Central  Railway  Company.  name. 

H.  The  several  clauses  of  the  Railway  Act  of  the  Consolidated  Certain  clause* 
Statutes  of  Canada,  and  the  amendments  thereto  with  respect  to  °^tto  apply*7 
the  first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof  and 
also  of  the  several  clauses  thereof  with  respect  to  "  interpreta- 
tion," "incorporation,"  "  powers,"  "plans  andsurveys,"  "lands 
and  their  valuation,"  "highways  and  bridges,"  "fences,"  "tolls," 
"  general  meetings,""  president  and  directors,  their  election  and 
duties,"  "calls,"  "  shares  and  their  transfer,"  "municipalities," 
"  shareholders,"  "actions for  indemnity  and  fines  and  penalties, 
and  their  prosecution,"  "  by-laws,  notices,  &c,"  "working  of  the 
railway,"  and  "  general  provisions"  shall  be  incorporated  with 
and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the  said 
company  and  to  the  railway  to  be  constructed  by  them,  except  so 
far  as  they  may  be  inconsistent  with  the  enactments  hereof; 
and  the  expression  "  this  Act,"  when  used  herein,  shall  be  interpretation" 
understood  to  include  the  clauses  of  the  said  Railway  Act  so        J^?*3  ** 
incorporated  with  this  Act  as  aforesaid. 

3.  The  company  hereby  incorporated,  and  their  agents  or  Location  of 
servants  shall  have  full  power  and  authority  under  this  Act  to  liQe- 

lay  out,  construct,  and  finish  an  iron  railway  from  some  point 
within  the  limits  of  the  Port  Whitby  Harbour  in  the  Town  of 
Whitby,  througli  the  Counties  of  Ontario,  York  and  Simcoe,  or 
some  of  them,  to  some  point  on  Georgian  Bay,  in  the  vicinity 
of  Collingwood,  or  between  Collingwood  and  the  mouth  of  the 
Nottawasaga  River,  or  adjacent  thereto  on  said  Bay,  with  power 
to  extend  the  same,  or  to  build  a  branch  from  some  point  on 
said  railway  to  Hoggs,  Sturgeon  or  Matchedash  Bay,  or  any 
other  of  the  small  bays  on  The  Georgian  Bay,  between  Pene- 
tanguishene  and  Matchedash  Bay,  and  with  power  to  form  a 
junction  with  the  proposed  North  Simcoe  Junction  Railway,  or 
the  Lake  Simcoe  Junction  Railway,  or  the  Huron  and  Quebec, 
or  the  Canada  Central,  or  the  Canada  Pacific  Railway,  or  any 
of  them,  and  with  power  to  construct  the  same  in  sections. 

4.  The  capital  of  the  company  hereby  incorporated  shall  be  Capital  stock, 
three  hundred  thousand  dollars,  with  power  to  increase  the  same 

in  the  manner  provided  by  the  Railway  Act,  to  be  di/ided  into 
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six  thousand  shares,  of  fifty  dollars  each  ;  and  shall  be  raised 
by  the  persons  and  corporations  who  may  become  shareholders 
in  such  company,  and  the  money  so  raised  shall  be  applied  in 
the  first  place  to  the  payment  of  all  expenses  for  procuring  the 
passing  of  this  Act,  and  for  making  the  surveys,  plans  and  es- 
timates connected  with  the  works  hereby  authorized,  and  the 
remainder  of  such  money  shall  be  applied  to  the  making,  equip- 
ment, completion  and  working  of  the  said  railway,  and  the  pur- 
poses of  this  Act. 


ProvisioDal 
director*. 


5.  The  Honourable  John  Simpson,  The  Honourable  David 
Reesor,  Chester  Draper,  T.  P.White,  Joseph  Gould,  F.  W. 
Glen,  George  Neilson,  J.  H.  Greenwood,  A.  E.  Munson,  K. 
F.  Lockhart,  William  Blair,  Hon.  Malcolm  Cameron,  John 
Moat,  John  Ham  Perry,  John  Wilmot  and  Henry  Hopkins 
shall  be  and  are  hereby  constituted  a  board  of  provisional 
directors  of  the  said  company,  and  shall  hold  office  as  such 
until  other  directors  shall  be  appointed  under  the  provisions  of 
this  Act  by  the  shareholders. 


Powers  of 

provisional 

directors. 


Meeting  for 
election  of 
directors. 


0.  The  said  board  of  provisional  directors  shall  have  full 
power  to  open  up  stock  books,  and  procure  subscriptions  for  the 
undertaking;  to  make  calls  upon  the  subscribers;  to  cause  surveys 
and  plans  to  be  executed ;  to  enter  into  agreements  for  right 
of  "way,  terminal  grounds,  and  gravel  pits;  and  to  receive  for 
the  company  any  grant,  loan,  bonus  or  gift  made  to  it  or  in  aid 
of  the  undertaking  ;  and  to  enter  into  any  agreement  respecting 
the  conditions  or  disposition  of  any  gift  or  bonus  in  aid  of  the 
railway,  with  all  such  other  powers  as  under  the  Railway  Act 
of  the  Consolidated  Statutes  of  Canada  are  vested  in  ordinary 
directors ;  and  to  call  a  general  meeting  of  the  shareholders  for 
the  election  of  directors  as  hereinafter  provided;  and  such  proj 
visional  directors  may  appoint  a  committee  from  their  number 
to  open  such  stock  books,  giving  at  least  three  weeks  notice 
in  the  Ontario  Gazette,  in  one  paper  published  in  the  Town  of 
Whitby,  and  some  one  paper  published  in  each  county  through 
which  the  road  is  proposed  to  pass,  of  the  time  and  place  of 
meeting  to  open  such  books,  and  receive  such  subscriptions  ; 
and  the  said  committee  or  a  majority  of  them,  may  in  their 
discretion  exclude  any  person  from  subscribing,  who  in  their 
judgment  would  hinder  or  delay  the  company  in  proceeding  with 
their  railway. 

7.  When,  and  so  soon  as  shares  to  the  amount  of  fifty  thou- 
sand dollars  in  the  capital  stock  of  the  company  shall  have  been 
subscribed,  and  ten  per  centum  shall  have  been  paid  into  a 
chartered  bank  having  an  office  in  the  Province  of  Ontario,  or 
when,  and  so  soon  as  such  subscriptions,  together  with  sums 
granted  by  municipalities,  either  by  way  of  bonus,  or  in  the 
subscription  to  the  capital  stock,  shall  amount  to  such  sum  of  fifty 
thousand  dollars,  and  the  debentures  granted  in  payment  of  such 
bonus,  or  subscription,  shall  have  been  deposited  in  one  of  the 

chartered 
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chartered  banks  of  the  Province,  the  provisional  directors  or  a 
majority  of  them  present  at  a  meeting  duly  called  for  the 
purpose,  shall  call  a  meeting  of  the  subscribers  for  the  purpose 
of  electing  directors,  giving  at  least  three  weeks  notice  in  a 
paper  published  in  the  Town  of  Whitby,  and  in  each  of  the 
counties  affected,  and  in  the  Ontario  Gazette  of  the  time, 
place  and  object  of  such  meeting,  and  at  such  general  meeting, 
the  shareholders  present  either  in  person  or  by  proxy,  and 
who  shall  at  the  opening  of  such  meeting  have  paid  ten  per 
centum  on  the  stock  subscribed  by  them,  shall  elect  nine  persons 
to  be  directors  of  the  said  company  in  manner  and  qualified 
as  hereinafter  directed,  which  said  directors  together  with  ex- 
oflicio  directors  under  the  Railway  Act,  or  this  Act,  shall  con- 
stitute a  board  of  directors,  and  shall  hold  office  until  the  first 
Monday  of  May,  in  the  year  following  their  election. 

8.  The  sums  so  paid  shall  not  be  withdrawn  from  the  bank  Application  of 
except  for  the  purposes  of  this  Act ;  nor  shall  the  debentures  so  ™°^y  paid  on 
deposited,  be  otherwise  applied  than  to  the  purposes  of  the 

railway  as  defined  in  the  by-law  or  agreement  between  the 
municipality  or  municipalities  granting  the  same,  and  the  rail- 
way company  in  relation  thereto. 

9.  The  directors  for  the  time  being  may  from  time  to  time  Calls, 
make  calls  as  they  shall  think  fit,  provided  that  no  calls  shall 

be  made  at  any  one  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  shareholder,  and  thirty  days  notice 
shall  be  given  of  each  call  as  provided  in  section  seven. 

10.  Thereafter  the  general  annual  meeting  of  the  share-  Annual  meet- 
holders  of  the  said  company  shall  be  held  in  such  place  in  the  mg3. 
Town  of  Whitby,  and  on  such  days,  and  on  such  hours  as  may 

be  directed  by  the  by-laws  of  the  said  company,  and  public 
notice  thereof  shall  be  given  at  least  four  weeks  previously  in 
the  Ontario  Gazette,  and  once  a  week  in  a  newspaper  published 
in  the  Town  of  Whitby,  and  in  some  one  newspaper  in  each 
of  the  counties  which  have  granted  bonuses,  or  subscribed  tor 


1 1.  Special  general  meetings  of  the  shareholders  of  the  said  Special  meet- 
company  may  be  held  at  such  places  in  the  Town  of  Whitby, ing8, 
and  at  such  times,  and  in  such  manner  and  for  such  purposes  as 
may  be  provided  by  the  by-laws  of  the  said  company,  upon 
such  notice  as  is  provided  in  the  last  preceding  section. 

13.  In  the  election  of  directors  under  this  Act,  no  person  Quaiificatio» 
shall  be  elected  unless  he  shall  be  the  holder  and  owner  of  at  of  director- 
least  twenty  shares  of  the  stock  of  the  said  company,  upon 
which  all  calls  have  been  paid  up. 

13.  Aliens,  as  well  as  British  subjects,  and  whether  resident  Aliens, 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said 

company 
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company,  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  also  be 
eligible  to  office  as  directors  in  the  said  company. 

Quorum  ^*  ^  a^  mee^ngs  0I>  ^ne  board  of  directors,  whether  of  pro- 

visional directors  or  of  those  elected  by  the  shareholders,  five 
directors  shall  form  a  quorum  for  the  transaction  of  business ; 
and  the  said  board  of  directors  may  employ  one  of  their  number 
as  paid  director. 


1 5.  The  said  company  may  receive  from  any  Government,  or 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintenance  of  the  said  railway,  by 
way  of  bonus,  gift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

Aid  from  Mu  16.  Any  municipal  corporation,  or  any  portion  of  a  munici- 
nicipahties.  pality,  which  may  be  interested  in  securing  the  construction  of 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 
the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation,  under  and  subject  to  the  provisions  hereinafter 
contained,  which  are  to  be  taken  as  applicable  thereto,  instead 
of  sections  four  hundred  and  seventy-two,  four  hundred  and 
seventy-three  and  four  hundred  and  seventy-four  of  the  Munici- 
pal Institutions  Act:  Provided  always  that  no  such  aid  shall  be 
given,  except  after  the  passing  of  a  by-law  for  the  purpose,  and 
the  adoption  of  such  by-law  by  the  qualified  ratepayers  of  the 
municipality  or  portion  of  municipality,  (as  the  case  may  be,)  as 
provided  in  the  Municipal  Act  for  the  creation  of  debts. 

Mode  of  sub-       17.  Such  by-law  shall  be  submitted  by  the  municipal  council 
mitting  by-law  ^0  the  vote  of  the  ratepayers  in  manner  following,  namely  : — 
to  ratepayers.      ^  proper  petition  shall  first  be  presented  to  the  council, 

expressing,  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters : 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act: 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid  : 

4.  In  the  case  of  two  or  more  minor  municipalities,  cr  sections 
of  two  or  more  such  municipalities,  or  of  two  or  more  such  mu- 
nicipalities with  a  section  or  sections  of  one  or  more  minor 

municipalities 
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municipalities  forming  part  of  a  county  municipality,  the  peti- 
tion is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  section  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils 
of  such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  minor  municipalities  or  sections 
proposed  to  be  grouped,  being  duly  qualified  voters  as  aforesaid. 

18.  Where  a  portion  of  the  county  municipality  petitions  to  Aid  from  por- 
aid  the  railway,  it  shall  be  such  portion  only  as  shall  consist  of  c°™£s 
two  or  more  minor  municipalities  or  sections  thereof,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
thereof  shall  lie  contiguous,  but  no  minor  municipality  or  sec- 
tion thereof  which  is  subject  to  a  county  or  other  by-law  in 
aid  of  the  same  railway,  shall  be  thus  grouped  without  tho  Grouping  of 
consent  of  the  majority  of  the  duly  qualified  voters  therein  ex-  minor  munioi- 
pressed  to  that  end,  when  voting  upon  the  proposed  by-law. 


10.  In  case  of  aid  from  a  county  municipality,  or  from  a  Proceedings 
grouped  portion  thereof,  twenty  resident  freeholders  of  the  gubmSoif  of 
county  or  portion  comprised  in  the  proposed  by-law  (as  the  by-laws, 
cise  may  be)  may  petition  the  county  council  against  submit- 
ting the  said  by-law,  upon  the  ground  that  certain  minor  muni- 
cipalities or  portions  thereof  comprised  in  the  said  by-law  would 
be  injuriously  affected  thereby,  or  upon  any  other  ground  ought 
not  to  be  included  therein;  and  upon  deposit  by  the  petitioners 
with  the  treasurer  of  the  county  of  a  sum  sufficient  to  defray 
the  expense  of  such  reference,  the  said  council  shall  forthwith 
refer  the  said  petition  to  three  arbitrators,  one  being  the  judge  Arbitration, 
of  the  county  court,  one  being  the  registrar  of  the  county  or  of 
the  riding  in  which  the  county  town  is  situate,  and  one  being  an 
engineer  appointed  by  the  Commissioner  of  the  Department  of 
Public  Works  for  Ontario,  who  shall  have  power  to  confirm  or 
amend  the  said  by-law  by  excluding  any  minor  municipality  or 
any  section  thereof  therefrom  ;  and  the  decision  of  any  two  of 
them  shall  be  final ;  and  the  by-law  so  confirmed  or  amended 
shall  thereupon,  at  the  option  of  the  Railway  Company,  be  sub- 
mitted by  the  council  to  the  duly  qualified  voters  ;  and  in  case 
the  by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the 
reference  shall  be  borne  by  the  petitioners  against  the  same, 
but  if  amended,  then  the  railway  company  or  the  county,  as 
the  arbitrators  may  order. 

90.  In  the  case  of  a  portion  of  the  county  municipality  being  Rate  to  be 
formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that  [^arTof  °E 
of  the  county,  but  the  rate  to  be  levied  for  payment  of  the  municipality 
debentures  issued  thereunder,  and  the  interest  thereon,  shall  be  g™^ting 
assessed  and  levied  upon  such  portions  only  of  the  county 
municipality,  and  the  voting  thereon  shall  be  limited  to  the  duly 
qualified  voters  in  such  portions  only. 


21. 
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Company  21.  Before  ari3T  such  by-law  is  submitted,  the  railway  company 

deposit "to0  shall  deposit  with  the  treasurer  of  the  municipality  a  sum  sufficient 
cover  expenses  to  pay  the  expenses  to  be  incurred  in  submitting  said  by-law. 

interpretation      22.  The  term  "minor  muicipality"  shall  be  construed  to  mean 
municipality."  any  town  not  separated  from  the  municipal  county,  township,  or 
incorporated  village  situate  in  the  county  municipality. 

By-laws  to  he      23.  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such 
the'annuaifate  vote  f°r  granting  aid  to  the  railway  which  shall  require  the  levy- 
Bzeeed  two      ing  of  a  greater  aggregate  annual  rate  for  all  purposes,  exclusive 
dollar1111        °f  scno°l  ra^es,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  in  each  of  the  minor  municipalities  or  sec- 
tion affected  thereby,  but  for  the  purpose  of  such  aid,  the 
amount  of  the  aggregate  annual  rate  to  be  levied  in  any  such 
municipality  or  section,  may  exceed  the  two  cents  in  the  dollar 
limited  by  the  Municipal  Act. 

Provisions  oi  24.  Such  by-law  shall  in  each  instance  provide  : 
inglaa!d.graDt  -^or  raising  the  amount  petitioned  for  in  the  municipality  or 
portions  of  the  county  municipality,  (as  the  case  may  be,)  men- 
tioned in  the  petition  by  the  issue  of  debentures  of  the  county  or 
minor  municipality  respectively,  and  shall  also  provide  for  the 
delivery  of  the  said  debentures,  or  the  application  of  the  amount 
to  be  raised  thereby,  as  may  be  expressed  in  the  said  by-law  ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures  within  twent}7  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest,  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves,  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respectively  r 
Provided,  that  in  case  the  sum  raised  under  the  authority  of 
such  by-law  is  invested  in  the  capital  stock  or  bonds  of 
the  railway  company,  or  loaned  thereon,  the  council  of  the  mu- 
nicipality holding  such  stock  or  bonds  may  sell  and  dispose  of 
the  same  or  any  part  thereof,  and  shall  in  such  case,  apply  the 
moneys  received  therefor  in  payment  of  the  said  debentures 
and  interest. 

if  by  law  re-  25.  Jn  case  the  by-law  submitted  is  not  approved  of,  no  other 
byhw^nouo  by-law  which  is  in  substance  the  ssme,  shall  be  submitted  to 
be  submitted  the  voters  of  the  same  municipality,  or  portions  of  the  county 
municipality,  until  after  the  expiration  of  six  months  from  such 
rejection. 


for  six  months. 


If  by-law  26.  In  case  the  by-law  submitted  be  approved  of  or  carried 

cnto  paaTthe  ^y  a  majority  of  the  votes  given  thereon,  then  within  four 
same,  weeks  after  the  date  of  such  voting,  the  municipal  council  which 

submitted  the  same,  shall  read  the  said  by-law  a  third  time 
and  pass  the  same.  27. 
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fil.  Within  one  month  after  the  passing  of  such  by-law,  and  issue  the 
the  said  council,  and  the  warden,  reeve  or  other  officers  thereof  debentures 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 
sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 

28.  The  corporation  of  any  county  municipality  shall  be  at  Corporation 
liberty  to  take  the  debentures  issued  by  any  township  in  aid  JJX  deben?6 
of  the  railway  company,  and  give  in  exchange  therefor  to  tures  for  those 
the  said  township,  a  like  amount  of  the  debentures  of  the  said  towa" 
county,  on  a  resolution  to  that  effect  being  passed  by  the  county 
council,  but  the  township  municipality  shall  in  such  case  keep 
the  county  municipality  fully  indemnified  against  any  rate  or 
liability  in  respect  of  said  debenture. 

£9.  Whenever  any  municipality  or  portion  of  a  county  mu-  Debentures  u 
nicipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail-  ^*£li™red  t0 
way  company,  the  debentures  therefor,  shall  within  six  months 
after  passing  of  the  by-law  authorizing  the  same,  be  delivered  to 
three  trustees  to  be  named,  one  by  the  Lieutenant-Governor  in 
Council,  one  by  the  said  company,  and  one  by  the  majority  of 
the  heads  of  the  municipalities  which  have  granted  bonuses  ; 
all  of  the  trustees  to  be  residents  of  the  Province  of  Ontario  : 
Provided,  that  if  the  said  Council  shall  refuse  or  neglect  to 
name  such  trustee,  or  if  the  Lieutenant-Governor  in  Council 
shall  omit  to  name  such  trustee  within  one  month  after  notice 
in  writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  other 
trustees ;  any  of  the  said  trustees  may  be  removed  and  a  new 
trustee  appointed  in  his  place  at  any  time,  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  said  company,  and 
in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  the 
said  company. 

30.  The  said  trustees  shall  receive  the  said  debentures  Or  Trusts  on 
bonds  in  trust :  firstly,  under  the  direction  of  the  company,  to  ^"^deb^n- 
convert  the  same  into  money  ;  secondly,  to  deposit  the  amount 
realized  from  the  sale  in  some  of  the  chartered  banks,  having 
an  office  in  this  Province,  in  the  name  of  "  The  Ontario 
Central  Railway  Municipal  Trust  Account,"  and  to  pay  the 
same  out  to  the  said  company  from  time  to  time,  on  the  certificate 
of  the  chief  engineer  of  the  said  railway,  in  the  form  set  out 
in  schedule  A  hereto,  or  to  the  like  effect,  setting  out  the 
portion  of  the  railway  to  which  the  money  to  be  paid  out  is  to 
be  applied,  and  that  the  sum  so  certified  for,  is  in  pursuance  of 
the  terms  and  conditions  of  the  by-law,  and  such  certificate  is 
to  be  attached  to  the  cheques  to  be  drawn  by  the  said  trustees ; 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate 
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cate  under  penalty  of  one  hundred  dollars,  recoverable  in  any 
county  court  by  any  person  who  may  sue  therefor. 

lees  to  trus  31.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
two  trustees  an(*  charges  from  said  trust  fund,  and  the  act  of  any  two  of  sncfe 
to  be  binding,  trustees  to  be  as  valid  and  binding  as  if  the  three  had  agreed, 

Municipal  33.  Any  municipality  which  shall  grant  a  bonus  of  not  less 

director*.  tjian  fifty  thousand  dollars  in  aid  of  the  said  company  may 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said 
company  as  the  representative  of  such  municipality ;  and  such 
director  shall  be  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in 
the  company,  and  shall  continue  in  office  as  a  director  in  the 
said  company  until  his  successor  shall  be  appointed  by  the  mu- 
nicipality which  he  represents. 

Company  may  33,  Any  municipality  through  which  the  said  railway  may 
graBt  am  s.  pagg  -g  emp0werec|  ^0  grant  by  way  of  gift  to  the  said  company 
any  lands  belonging  to  such  municipality,  which  may  be  re- 
quired for  right  of  way,  station  grounds,  or  other  purposes  con- 
nected with  the  running  or  traffic  of  the  said  railway  ;  and  the 
said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  Government  or  any  person  or  body  politic  or  cor- 
porate, and  shall  have  power  to  sell  or  otherwise  dispose  of  the 
same  for  the  benefit  of  the  said  company. 

Municipality  34.  It  shall  further  be  lawful  for  the  council  of  any  munici- 
Company^Yom  Pality  in  which  any  part  of  the  railway  of  the  company  is 
taxation.  situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt 
the  said  company  and  its  property,  within  such  municipality, 
either  in  whole  or  in  part  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise,  in 
gross  or  by  way  of  commutation  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of  years 
as  such  municipal  corporation  may  deem  expedient,  not  exceed- 
ing twenty-one  years  ;  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

Council  may       35.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
extend  time,    cipality  that  may  grant  a  bonus  to  the  company,  and  they  shall 
have  full  power  to  extend  the  time  for  completion  of  the  works, 
on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 

Councils  may  It  shall  be  lawful  for  the  council  of  any  township  or 

toward sUpreii-  county  municipality  interested  in  the  said  Railway  and  its 
minary         extension  branches,  or  any  of  them,  and  without  complying  with 
expenses.       ^e  reqUirements  of  any  Act  providing  for  the  creation  of  debts 
by  municipal  corporations  on  behalf  of  such  municipalities,  or 
any  of  them,  to  bear  all  or  part  of  the  costs,  charges,  and 

expenses 
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expenses  of,  and  incidental  to,  the  submission  of  any  by-law 
to  the  said  qualified  voters  for  granting  a  bonus  to  the  said 
company,  or  may  give  the  said  company  a  bonus  on  account  of 
such  costs,  charges  and  expenses  ;  Provided  always  that  no  one 
such  bonus  shall  exceed  five  thousand  dollars. 


37.  Whenever  any  municipality  or  portion  of  a  municipality  Municipalities 
shall  aid,  loan,  guarantee,  or  give  money  or  bonds  by  way  of  ™ay  a^ti** 
bonus  to  aid  the  making,  equipment,  and  completion  of  said  0f  bonus, 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 
lawful  for  the  said  company  to  enter  into  a  valid  agreement 
with  any  such  municipality  binding  the  said  company  to  ex- 
pend the  whole  of  such  aid  so  given  upon  works  of  construction, 
within  the  limits  of  the  municipality  granting  the  same. 


38.  The  directors  of  the  said  company,  after  the  sanction  of  issue  of  bonds, 
the  shareholders  shall  have  been  first  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds  made  and  signed  by  the 
president  and  vice-president  of  the  said  company,  and  counter- 
signed by  the  secretary,  and  under  the  seal  of  the  said  company, 
for  the  purpose  of  raising  money  fur  prosecuting  the  said  un- 
dertaking ;  and  such  bonds  shall,  without  registration  or  formal 
conveyance,  be  taken  and  considered  to  be  the  first  and  prefer- 
ential claims  and  charges  upon  the  undertaking  and  the  property 
of  the  company  real  and  personal,  then  existing,  and  at  any 
time  thereafter  acquired ;  and  each  holder  of  the  said  bonds 
shall  be  deemed  to  be  a  mortgagee  and  incumbrancer  pro  rata 
with  all  the  other  holders  thereof  upon  the  undertaking  and  the 
property  of  the  company  as  aforesaid  :  Provided  however,  that 
the  whole  amount  of  such  issue  of  bonds  shall  not  exceed  in  all 
the  sum  of  twenty  thousand  dollars  per  mile  ;  And  provided  also 
further,  that  in  the  event  at  any  time  of  the  interest  upon  the 
said  bonds  remaining  unpaid  and  owing,  then  at  the  next 
ensuing  general  annual  meeting  of  the  said  company,  all  holders 
of  bonds  shall  have  and  possess  the  same  rights  and  privileges 
and  qualifications  for  directors  and  for  voting  as  are  attached 
to  shareholders ;  provided  that  the  bonds  and  any  transfers 
thereof  shall  have  been  first  registered  in  the  same  manner  as  is 
provided  for  the  registration  of  shares  ;  and  it  shall  be  the  duty 
of  the  secretary  of  the  company  to  register  the  same  on  being 
required  to  do  so  by  any  holder  thereof. 


39.  The  said  company  shall  have  power  and  authority  to  Negotiable 
become  parties  to  promisory  notes  and  bills  of  exchange,  and  any  instruments, 
such  promissory  note  or  bill  of  exchange  made  or  endorsed  by 
the  president  or  vice-president  of  the  company,  and  counter- 
signed by  the  secretary  of  the  said  company,  and  under  the 
authority  of  a  quorum  of  the  directors,  shall  be  binding  on  the 
said  company ;  and  every  such  promissory  note  or  bill  of  ex- 
change so  made  shall  be  presumed  to  have  been  made  with 
a  a  proper 
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proper  authority  until  the  contrary  be  shewn  ;  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  said  company  affixed 
to  such  promissory  note  or  bill  of*  exchange,  nor  shall  the  presi- 
dent, or  vice-president,  or  the  secretary,  be  individually  responsi- 
ble for  the  same,  unless  the  said  promissory  notes  or  bills  of 
exchange  have  been  issued  without  the  sanction  and  authority 
of  the  directors  as  herein  provided  and  enacted  :  Provided  how- 
ever, that  nothing  in  this  section  shall  be  construed  to  authorise 
the  said  company  to  issue  any  note  or  bill  of  exchange  payable 
to  bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank. 

r^Tire  land  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 

for  graveT  curing  sufficient  lands  for  stations  or  gravel  pits  for  construct- 
pits,|Ac  ing5  maintaining  and  using  the  said  railway,  and  in  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which  the 
railway  is  to  run,  the  company  can  obtain  the  same  at  a  more 
reasonable  price,  or  to  greater  advantage  than  by  purchasing 
the  railway  line  only,  the  company  may  purchase,  hold,  use  and 
enjoy  such  lands,  and  also  the  right  of  way  thereto,  if  the  same 
be  separated  from  their  railway,  and  sell  and  convey  the  same 
or  part  thereof,  from  time  to  time,  as  they  may  deem  expedient. 


Power  to  take  41.  Where  stone,  gravel,  or  any  other  material  is  or  are  re- 
gravel  pits.  qUired  for  the  construction  or  maintenance  of  said  railway  or 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  cn  which  the  same  are  situate  for 
^  the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereot  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitrators,  the 
award,  and  the  tender  of  compensation  shall  have  the  same 
effect  as  in  the  case  of  arbitration  ior  the  roadway,  and  all  the 
provisions  of  the  Railway  Act  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of 
the  said  notice,  arbitration,  compensation  deeds,  payment  of 
money  into  court,  the  right  to  sell,  the  right  to  convey,  and  the 
parties  from  whom  lands  may  be  taken  or  who  may  sell,  shall 
apply  to  the  subject  matter  of  this  section,  and  to  the  obtaining 
material  as  aforesaid  ;  and  such  proceedings  may  be  had  by  the 
said  company  either  for  the  right  to  the  fee  simple  in  the  land 
from  which  said  material  shall  be  taken,  or  for  the  right  to  take 
material  for  any  time  they  shall  think  necessary  :  the  notice  of 
arbitration,  in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 


Power  to  lay  4^.  When  said  gravel,  stone,  or  other  materials  shall  be  taken 
sidings  and     un(jer  the  preceding  section  of  this  Act  at  a  distance  from  the 

tracks  to  ?  o 

gravel  pits.  line  of  the  railway,  the  company  may  lay  down  the  necessary 
sidings  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be  found, 

what  eve 
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whatever  the  distance  may  be ;  and  all  the  provisions  of  the 
Railway  Act  and  of  the  Special  Acts  relating  to  the  said  Com- 
pany's Act,  except  such  as  relate  to  filing  plans  and  publication 
of  notice,  shall  apply,  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 
materials  are  situated ;  and  such  right  may  be  so  acquired  for 
for  a  term  of  years  or  permanently,  as  the  company  may  think 
proper ;  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed  for  the  purposes  of  repairing  or  maintaining 
the  said  railway. 

43.  The  railway  shall  be  commenced  within  three  years,  and  °°mtmaenn^e" 
completed  to  the  waters  of  the  Georgian  Bay  aforesaid,  within  completion  of 
five  years,  and  finally  completed  within  seven  years  after  the  railway, 
passing  of  this  Act. 

44.  The  company  incorporated  by  this  Act  may  enter  into  Company  may 
any  arrangement  with  any  other  railway  company  or  companies  JJ°hr^  ^^ays 
for  the  working  of  the  said  railway,  on  such  terms  and  conditions  as  to  leasing 
as  the  directors  of  the  several  companies  may  agree  on,  or  for  lines'  &c- 
leasing  or  hiring  from  such  other  company  or  companies  any 

portion  of  their  railway,  or  the  use  thereof,  or  for  the  leasing 
or  hiring  any  locomotives  or  other  moveable  property,  from  such 
companies  or  persons,  and  generally  to  make  any  agreement  or 
agreements  with  any  other  company  touching  the  use  by  one  or 
the  other,  or  by  both  companies,  of  the  railway  or  rolling  stock, 
or  either  or  both,  or  any  part  thereof,  or  touching  any  service 
to  be  rendered  by  the  one  company  to  the  other,  and  the  com- 
pensation therefor,  and  any  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  provided  that 
the  assent  of  at  least  two-thirds  of  the  shareholders  shall  be 
first  obtained  at  a  general  special  meeting  to  be  called  for  the 
purpose,  according  to  the  by-laws  of  the  company,  and  the  pro- 
visions of  this  Act;  and  the  company  or  companies  leasing  or 
entering  into  agreement  for  using  the  said  line  may,  and  are 
hereby  authorized  to  work  the  said  railway  in  the  same  manner 
and  in  all  respects  as  if  incorporated  with  its  own  line. 


45.  The  said  company  hereby  incorporated  may,  from  time  Power  to  mort- 
to  time,  for  advances  of  money  to  be  made  thereon,  mortgage  gage  bonds, 
or  pledge  any  bonds  which  they  can  under  the  powers  of  this 
Act,  issue  for  the  construction  of  the  railway,  or  otherwise. 


40.  The  directors  of  the  company  may,  subject  to  the  rules  Power  to 
and  regulations,  from  time  to  time,  of  the  board,  appoint  an  fnp certain^13 
agent  in  the  City  of  London,  England,  and  also  an  agent  in  the  cities. 
City  of  New  York,  in  the  State  of  New  York,  with  power  to 
pay  dividends ;  to  open  and  keep  books  of  transfer  for  the 
shares  of  the  company,  and  for  the  issue  of  scrip  and  stock 
certificates ;  and  thereupon  shares  may  be  transferred  from 

the 
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the  Canada  office  to  the  London  or  New  York  offices,  in 
the  names  of  the  transferees,  in  the  same  manner  as  shares 
may  be  transferred  in  the  former  office,  and  vice  versa;  and 
> hares  originally  taken  and  subscribed  for  in  Great  Britain,  and 
shares  originally  taken  and  subscribed  for  in  the  United  States, 
may  be  respectively  entered  upon  the  books  at  the  London,  or 
at  the  .New  York  office,  and  scrip  certificates  be  issued  for  them, 
and  the  agent  or  agents,  or  other  officer  or  officers,  shall  transmit 
an  accurate  list  of  all  such  transfers  and  scrip  certificates  so 
issued,  to  the  secretary  or  other  officer  of  the  company  in  this 
Province,  who  shall  thereupon  make  the  requisite  entries 
respecting  such  transfer  and  scrip  certificates  in  the  register 
kept  in  this  Province,  and  thereupon  the  same  shall  be  binding 
on  the  company,  as  to  all  the  rights  and  privileges  of  share- 
holders, as  though  the  scrip  certificates  had  been  issued  by  the 
secretary  of  the  company  in  this  Province. 

Transfer  of  47.  Shares  in  the  capital  stock  of  the  company  may  be  trans- 
shares,  ferred  by  any  form  of  instrument  in  writing,  but  no  transfer 
shall  become  effectual  unless  the  stock  or  scrip  certificates 
issued  in  respect  of  the  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 


48.  Whenever  any  transfer  shall  be  made  in  England,  or  the 
United  States,  of  any  share  of  stock  of  the  company,  the  de- 
United  states  livery  of  the  transfer  and  stock  or  scrip  certificates  to  the  agent 
or  agents  of  the  company  for  the  time  being  in  London  and  New 
York  aforesaid,  shall  be  sufficient  to  constitute  the  transferee  a 
shareholder  or  stockholder  in  the  company  in  respect  to  the 
share  of  stocks  so  transferred ;  and  such  agent  or  agents  shall 
transmit  an  accurate  list  of  all  such  transfers  to  the  secretary 
of  the  company  in  this  Province,  who  shall  thereupon  make  the 
requisite  entries  in  the  register  ;  and  the  directors  may  from 
time  to  time  make  such  regulations  as  they  shall  think  fit  for 
facilitating  the  transfer  and  registration  of  shares  of  stock,  and 
the  forms  in  respect  thereof,  as  well  in  this  Province  as  else- 
where, and  as  to  the  closing  of  the  register  of  transfers  for  the 
purpose  of  dividends,  as  they  may  find  expedient ;  and  all  such 
regulations  not  being  inconsistent  with  the  provisions  of  this  Act 
and  of  the  Railway  Act,  as  altered  or  modified  by  this  Act,  shall 
be  valid  and  binding. 


Transfer  of 
shares  in 
England  or 


Right  of  49.  Any  shareholder  in  the  said  company,  whether  a  British 

subject  or  alien,  or  a  resident  in  Canada  or  elsewhere,  shall 
have  equal  rights  to  hold  stock  in  the  said  company,  and  to  vote 
in  the  same,  and  to  be  eligible  for  office  in  the  said  company  : 
and  directors  may  at  any  meeting  of  the  board,  vote  by  proxy, 
provided  at  least  four  directors  are  personally  present  at  such 
meetings. 
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50.  Conveyances  of  lands  to  the  said  company  for  the  pur  Form  oi 
pose3  of,  and  powers  given  by  this  Act,  made  in  the  form  set  conveyances 
out  in  the  schedule  B  hereunder  written,  or  the  like  effect, 
shall  be  sufficient  conveyance  to  the  said  company,  their  succes- 
sors and  assigns,  of  the  estate  and  interest,  and  sufficient  bar  of 
dower  respectively  of  all  persons  executing  the  same  ;  and  such 
conveyances  shall  be  registered  in  the  same  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario  ;  and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof,  and  certificates  endorsed  on  the  dupli- 
cate thereof. 


.  51.  The  company  shall  have  full  power  to  purchase  land  for  Power  to 
and  erect  warehouses,  elevators,  docks,  stations,  workshops  and  f07  docks'^3 
offices,  and  to  sell  and  convey  such  land  as  may  be  found  super-  wharves,  &c. 
fluous  for  any  such  purpose,  and  the  company  shall  have  power 
to  acquire  and  hold  as  part  of  the  property  of  the  said  com- 
pany, as  many  steam  or  other  vessels  as  the  directors  of  the 
company  may  deem  requisite  from  time  to  time  to  facilitate  the 
carriage  of  passengers,  freight  and  other  traffic. 

52.  Nothing  in  this  Act  shall  prevent  any  municipality  from  Municipalities 
subscribing  for  stock  of  the  company,  pursuant  to  the  Railway  ™ *J  share" 
Act  or  Municipal  Act. 

53.  For  the  purpose  of  constructing,  working  and  protecting  Telegraph 
the  telegraph  lines  constructed  by  the  company  under  this  Act lines* 

on  their  line  of  railway,  the  powers  conferred  upon  telegraph 
companies  by  the  Act  respecting  electric  telegraph  companies 
are  hereby  conferred  upon  the  company,  and  the  other  provi- 
sions of  the  said  Act,  for  the  working,  and  protection  of  tele- 
graph lines  shall  apply  to  any  such  telegraph  lines  constructed 
by  the  company. 

54.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  ^auge. 
and  one  half  inches. 


55.  The  said  company  shall  have  full  power  and  authority  to  Power  to  con- 
expend  money  in  the  construction  of  such  docks  as  they  may  £™c|/whitby 
require,  into  the  waters  of  the  Port  Whitby  harbour,  on  the  Harbour, 
conditions  set  forth  in  the  order  in  council  by  which  the  late 
Government  of  Canada  sold  the  said  harbour  to  the  Port  Whitby 
Harbour  Company. 

56.  In  case  the  conditions  upon  which  any  municipality  Fulfilment  of 
grants  aid  to  the  said  company  be  not  fully  complied  with  in  the  ci  pal  ft  ies 
time  specified,  the  said  municipality  through  its  council,  may 

grant  such  further  time  to  the  company  for  the  fulfilment  of 
its  obligations  as  to  the  said  council  may  be  thought  advisable. 
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SCHEDULE  A. 

(Section  30.) 

Chief  Engineer's  Certificate. 

Ontario  Central  Railway  Company's  Office, 
Engineer's  Department,  A.D.  18 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  the  Ontario 
Central  Railway  Municipal  Trust  Account. 

I,  ,  Chief  Engineer  of  the  Ontario 

Central  Railway  Company,  do  hereby  certify  that  the  sum 
of  $  is  required  to  be  expended  in  the  construction  of 

the  portion  of  the  line  extending  from  mile  No.  to  mile 

No.  ,  and  that  payment  should  be  made  to  the  com- 

pany of  such  amount  from  the  Municipal  Trust  Account,  the 
same  being  in  pursuance  of  the  terms  and  conditions  of  the 
By-law  of  the  Municipality  of  the  of 


SCHEDULE  B. 
{Section  50.) 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  the 
name  or  the  names  of  the  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Ontario  Central  Railway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey,  and  I  (or  we,)  (insert  the  names  of  any  other 
party  or  parties)  in  consideration  of  dollars, 
paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  release  all  that  certain  par- 
cel (or  those  certain  parcels,  as  the  case  may  be)  of  land  situate 
(describe  the  land),  the  same  having  been  selected  and  laid  out  by 
the  said  company  for  the  purposes  of  this  railway,  to  hold  with 
the  appurtenances  unto  the  said  Ontario  Central  Railway  Com- 
pany, their  successors  and  assigns,  (here  insert  any  other  clauses, 
covenants  or  conditions  required,)  and  I  (or  we),  the  wife  (or 
wives)  of  the  said  do  hereby  bar  my  (or  our) 

dower  in  the  said  lands. 

As  witness  my  (or  our  hand)  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand 

eight  hundred  and 

Signed,  sealed,  and  delivered  \ 

in  the  presence  of       /  L.  S. 
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GAP.  LvH. 

An  Act  to  amend  the  several  Acts  of  the  Port  Dover 
and  Lake  Huron  Kailway,  and  to  confirm  certain 
by-laws  in  aid  thereof. 

[Assented  to  24sth  March,  1874] 

WHEREAS  it  is  expedient  to  amend  and  consolidate  the  Preamble. 
Act  passed  in  the  thirty-fifth  year  of  Her  Majesty's 
reign,  intituled  "  An  Act  to  incorporate  the  Port  Dover  and 
Lake  Huron  Railway  Company,"  and  the  Act  passed  in  the 
thirty-sixth  year  of  the  same  reign,  intituled  "  An  Act  to  amend 
the  Act  intituled  an  Act  to  incorporate  the  Port  Dover  and  Lake 
Huron  Railway  Company  ;  and  to  extend  the  powers  conferred 
upon  said  company  ;  "  And  whereas  the  said  company  have  als<  > 
petitioned  for  an  Act  to  further  extend  their  powers,  and  to 
confirm  certain  by-laws  affecting  the  said  company  ;  it  is  expe- 
dient to  grant  the  prayer  of  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1 .  All  subscriptions  of  stock  in  the  capital  of  the  said  ^epe^e°*' 
company  shall  be  legal  or  valid,  upon  which  ten  per  centum  st0Ck.Pal  °n 
shall  have  been  actually  and  bona  fide   paid  thereon  into 

one  or  more  of  the  chartered  banks  of  this  Province,  to  be 
designated  by  the  said  directors  ;  and  such  ten  per  cen- 
tum shall  not  be  withdrawn  from  such  bank,  or  otherwise 
applied,  except  for  the  purposes  of  such  railway,  or  upon  the 
dissolution  of  the  company  from  any  cause  whatever  ;  and  the 
said  directors  or  a  majority  of  them  may,  in  their  discretion, 
exclude  any  persons  from  subscribing,  who,  in  their  judgment, 
would  hinder,  delay,  or  prevent  the  said  company  from  pro- 
ceeding with  and  completing  their  undertaking  under  the  pro- 
visions of  this  Act  ;  and  if  more  than  the  whole  stock  shall  have 
been  subscribed,  the  said  provisional  directors  shall  allocate 
and  apportion  it  amongst  the  subscribers,  as  they  shall  deem 
most  advantageous  and  conducive  to  the  furtherance  of  the 
undertaking  ;  and  in  such  allocation  the  said  directors  may,  in 
their  discretion,  exclude  any  one  or  more  of  the  said  subscribers, 
if,  in  their  judgment,  this  will  best  secure  the  building  of  the 
said  ailway. 

2.  The  said  company  may  receive  from  any  Government,  or  Aid  to  com- 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who  Pany- 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment,  or  maintenance  of  the  said  railway,  by 

way  of  bonus,  gift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 
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Aid  from  Mu-  3.  Any  municipal  corporation,  or  any  portion  of  munici- 
nioipalities.  pality,  which  may  be  interested  in  securing  the  construction  of 
the  said  railway,  or  through  any  part  of  which,  or  near  which 
the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation,  under  and  subject  to  the  provisions  hereinafter 
contained,  which  are  to  be  taken  as  applicable  thereto,  instead 
(  t  tactions  four  hundred  and  seventy -two,  four  hundred  and 
seventy -three  and  four  hundred  and  seventy-four  of  the  Muni- 
cipal Institutions  Act :  Provided  always,  that  no  such  aid  shall 
be  given,  except  after  the  passing  of  a  by-law  for  the  purpose, 
and  the  adoption  of  such  by-law  by  the  qualified  ratepayers  of 
the  municipality,  or  portion  of  municipality,  (as  the  case  may 
be),  as  provided  in  the  Municipal  Act  for  the  creation  of  debts. 

Mode  of  sub-       4.  Such  by-law  shall  be  submitted  by  the  municipal  council 
Efra"8  byJrRW  ^°       v0^e  °^  ^ne  ra^epayers  in  manner  following,  namely  : — 
o  ratepayers.      ^  pr0per  petition  shall  first  be  presented  to  the  council, 

expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act ; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid ; 

4.  In  the  case  of  two  or  more  minor  municipalities,  or  sections 
of  two  or  more  such  municipalities,  or  of  two  or  more  such  mu- 
nicipalities with  a  section  or  sections  of  one  or  more  minor 
municipalities  forming  part  of  a  county  municipality,  the  peti- 
tion is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  section  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils 
of  such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  minor  municipalities,  or  sections 
proposed  to  be  grouped,  being  duly  qualified  voters  as  aforesaid. 

Aid  from  por-  5.  Where  a  portion  of  the  county  municipality  petitions  to 
tion  of  county  raiiway  it  shall  be  such  portion  only  as  shall  consist  of 

municipalities.  .  J  \  .  .     ,.  .  ^  <•         .i  r 

two  or  more  minor  municipalities,  or  sections  tnereoi,  tnrougn 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
thereof,  shall  lie  contiguous,  but  no  minor  municipality  or  sec- 
tion thereof  which  is  subject  to  a  county  or  other  by-law  in 
aid  of  the  same  railway,  shall  be  thus  grouped  without  the 
consent  of  the  majority  of  the  duly  qualified  voters  therein  ex- 
pressed to  that  end,  when  voting  upon  the  proposed  by-law. 
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6.  Incase  of  aid  from  a  county  municipality,  or  from  a  Case  where  by- 
grouped  portion  thereof,  twenty  resident  freeholders  of  the  !aw  18  °PPosed 

oi         r  m  ■  •     a    •  "   n  iii        /        iin  counties  or 

county,  or  portion  comprised  in  the  proposed  by-law  (as  the  portion  of 
case  may  be  (may  petition  the  county  council  against  submit-  counties- 
ting  the  said  by-law,  upon  the  ground  that  certain  minor  muni- 
cipalities, or  portions  thereof,  comprised  in  the  said  by-law 
would  be  injuriously  affected  thereby,  or  upon  any  other  ground 
ought  not  to  be  included  therein,  and  upon  deposit  by  the  pe- 
titioners with  the  treasurer  of  the  county  of  a  sum  sufficient  to 
defray  the  expense  of  such  reference,  the  said  council  shall 
forthwith  refer  the  said  petition  to  three  arbitrators,  one  being  Arbitration, 
the  judge  of  the  county  court,  one  being  the  registrar  of  the 
county  or  the  riding  in  which  the  county  town  is  situate,  and 
one  being  an  engineer  appointed  by  the  Commissioner  of  the 
Department  of  Public  Works  for  Ontario,  who  shall  have  power 
to  confirm  or  amend  the  said  by-law  by  excluding  any  minor 
municipality,  or  any  section  thereof,  therefrom,  and  the  decision 
of  any  two  of  them  shall  be  final,  and  the  by-law  so  confirmed 
or  amended,  shall  thereupon,  at  the  option  of  the  railway  com- 
pany, be  submitted  by  the  council  to  the  duly  qualified  voters, 
and  in  case  the  by-law  is  confirmed  by  the  arbitrators,  the  ex- 
pense of  the  reference  shall  be  borne  by  the  petitioners  against 
the  same,  but  if  amended,  then  by  the  railway  company  or  the 
county,  as  the  arbitrators  may  order. 

7.  In  the  case  of  a  portion  of  the  county  municipality  being  Rate  to  be 
formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that  lt^ie^r°tn^  on 
of  the  county,  but  the  rate  to  be  levied  for  payment  of  the  municipality 
debentures  issued  thereunder,  and  the  interest  thereon,  shall  be  granting 
assessed  and  levied  upon  such  portions  only  of  the  county  bonus- 
municipality,  and  the  voting  thereon  shall  be  limited  to  the 

duly  qualified  voters  in  such  portions  only. 

8.  Before  any  such  by-law  is  submitted,  the  railway  com-  Deposit  to 
pany  shall  deposit  with  the  treasurer  of  the  municipality  a  sum  cover  exPenses 
sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said 

by-law. 

9.  The  term  "  minor  municipality "  shall  be  construed  to  interpretation 
mean  any  town  not  separated  from  the  municipal  county,  of  ".D?,n?F.  „ 

,  t-  ■  i   j     «ii  ^,  .^'municipality." 

township,  or  incorporated  village  situate  m  the  county  munici- 
pality. 

10.  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such  By-laws  to  be 
vote  for  granting  aid  to  the  railway  which  shall  require  the  [he^i'nuJJate 
levying  of  a  greater  aggregate  annual  rate  for  all  purposes,  ex-  exceed  two 
elusive  of  school  rates,  than  three  cents  in  the  dollar  upon  the  ^^rm  the 
value  of  the  ratable  property  in  each  of  the  minor  municipa- 
lities or  section  affected  thereby,  but  for  the  purpose  of  such 

aid  the  amount  of  the  aggregate  annual  rate  to  be  levied  in 
any  such  municipality  or  section,  may  exceed  the  two  cents  in 
the  dollar  limited  by  the  Municipal  Act. 

11. 
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Pr<  visions  of 
by-law*  grant- 
ing niil. 


t>  or  levying  a 
rate. 


Proviso. 


II.  Such  by-law  shall  in  each  instance  provide  : 

1.  For  raisingthe  amount  petitioned  for  in  the  municipality 
or  portions  of  the  county  municipality  (as  the  case  may  be) 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law  ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures,  within  twenty  years,  with  interest  thereon, 
payable  .yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest,  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves,  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respec- 
tively :  Provided,  that  in  case  the  sum  raised  under  the  au- 
thority of  such  by-law  is  invested  in  the  capital  stock  or  bonds 
of  the  railway  company,  or  loaned  thereon,  the  council  of  the 
municipality  holding  such  stock  or  bonds  may  sell  and  dispose 
of  the  same  or  any  part  thereof,  and  shall  in  such  case  apply 
the  moneys  received  therefor  in  payment  of  the  said  debentures 
and  interest. 


12.  In  case  the  by-law  submitted  is  not  approved  of,  no  other 
llar  by-law  which  is  in  substance  the  same,  shall  be  submitted  to 


If  by-law  re- 
jected similai 
by-Uw  not  to 


be  submitted    the  voters  of  the  same  municipality,  or  portions  of  the  county 
for  six  months,  municipality,  until  after  the  expiration  of  six  months  from  such 
rejection. 


If  by-law  car- 
ried, council 
to  pass  the 
same, 


13.  In  case  the  by-law  submitted  be  approved  of,  or  carried 
by  a  majority  of  the  votes  given  thereon,  then  within  four 
weeks  after  the  date  of  such  voting,  the  municipal  council 
which  submitted  the  same,  shall  read  the  said  by-law  a  third 
time  and  pass  the  same. 


and  issue  the 
debentures. 


14.  And  within  one  month  after  the  passing  of  such  by-law, 
the  said  council,  and  the  warden,  reeve,  or  other  officers  thereof 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 
sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 


Corporations       15.  The  corporation  of  any  county  municipality  shall  be  at 
their  edeCbennge  nDerty  to  take  the  debentures  issued  by  any  township  in  aid 
tures  for  thoss  of  the  railway  company,  and  give  in  exchange  therefor  to  the 
of _the  town-    gai(j  township,  a  like  amount  of  the  debentures  of  the  said 
county,  on  a  resolution  to  that  effect  being  passed  by  the  county 
council,  but  the  township  municipality  shall  in  such  case  keep 
the  county  municipality  fully  indemnified  against  any  rate  or 
liability  in  respect  of  said  debentures. 
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1 0.  Whenever  any  municipality,  or  portion  of  a  county  mu-  Debentures  to 


nicipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  railway  tbreUgteeleigiered  t(> 
company,  the  debentures  therefor  shall,  within  six  months  after 
passing  of  the  by-law  authorizing  the  same,  be  delivered  to 
three  trustees  to  be  named,  one  by  the  Lieutenant-Governor  in 
Council,  one  by  the  said  company,  and  one  by  the  majority  of 
the  heads  of  the  municipalities  which  have  granted  bonuses  ;  all 
of  the  trustees  to  be  residents  of  the  Province  of  Ontario  : 
Provided,  that  if  the  said  council  shall  refuse  or  neglect  to  name 
such  trustee,  or  if  the  Lieutenant-Governor  in  Council  shall 
omit  to  name  such  trustee  within  one  month  after  notice  in 
writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  other 
trustees  :  any  of  the  said  trustees  may  be  removed  and  a  new 
trustee  appointed  in  his  place  at  any  time,  by  the  Lieutenant-  , 
Governor  in  Council,  with  the  consent  of  the  said  company,  and 
in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
company. 

17.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  on 
bonds  in  trust :  firstly,  under  the  direction  of  the  company,  to  J^^to  be6"" 
convert  the  same  into  money  ;  secondly,  to  deposit  the  amount  held, 
realized  from  the  sale  in  some  of  the  chartered  banks,  having  an 

office  in  this  Province,  in  the  name  of  "  The  Port  Dover  and 
Lake  Huron  Railway  Municipal  Trust  Account,"  and  to  pay  the 
same  out  to  the  said  company  from  time  to  time,  on  the  certifi- 
cate of  the  chief  engineer  of  the  said  railway,  in  the  form  set 
out  in  schedule  "A"  hereto,  or  to  the  like  effect,  setting  out  the 
portion  of  the  railway  to  which  the  money  to  be  paid  out  is 
to  be  applied,  and  that  the  sum  so  certified  for,  is  in  pursuance 
of  the  terms  and  conditions  of  the  by-law,  and  such  certificate 
is  to  be  attached  to  the  cheques  to  be  drawn  by  the  said 
trustees ;  and  such  engineer  shall  not  wrongfully  grant  any 
such  certificate  under  penalty  of  one  hundred  dollars,  recover- 
able in  any  county  court  by  any  person  who  may  sue  therefor. 

1 8.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to  trus- 
and  charges  from  said  trust  fund;  and  the  act  of  any  two  of  such  ^  [^ll^l 
trustees  to  be  as  valid  and  binding  as  if  the  three  had  agreed,   to  be  binding. 

19.  Any  municipality  which  shall  grant  a  bonus  of  not  less  Municipalities 
than  fifty  thousand  dollars  in  aid  of  the  said  company,  may  app^iStTireo- 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said  tors, 
company  as  the  representative  of  such  municipality  ;  and  such 
director  shall  be  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in  the 
company,  and  shall  continue  in  office  as  a  director  in  the  said 
company  until  his  successor  shall  be  appointed  by  the  munici- 
pality which  he  represents. 
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ma]  grant  20.  Any  municipality  through  which  the  said  railway  may 

pass  is  empowered  to  grant  by  way  of  gift  to  the  said  company 
any  lands  belonging  to  such  municipality,  which  may  be  required 
for  right  of  way,  station  grounds,  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway  ;  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land  from 
any  government,  or  any  person  or  body  politic  or  corporate, 
and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 
for  the  benefit  of  tne  said  company. 

and  exempt  21.  It  shall  further  be  lawful  for  the  council  of  any  munici- 
from  taxation.  pa]ity  m  which  any  part  of  the  railway  of  the  company  is 
situate,  by  by-law  especially  passed  for  that  purpose,  to  exempt 
the  said  company  and  its  property,  within  such  municipality, 
either  in  whole  or  in  part,  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum,  or  otherwise,  in 
gross  or  by  way  of  commutation  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of  years 
as  such  municipal  corporation  may  deem  expedient,  not  exceed- 
ing twenty-one  years,  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

Council  may       22.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
extend  time,    cipality  that  may  grant  a  bonus  to  the  company,  and  they  shall 
have  full  power  to  extend  the  time  for  completion  of  the  works 
on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 

Councils  may      23.  It  shall  be  lawful  for  the  council  of  any  township  or 
towardsUtpreii-  county  municipality  interested  in  the  said  extension  branches, 
minary  ex-     or  any  of  them,  and  without  complying  with  the  requirements 
penses.         of  any  Act  providing  for  the  creation  of  debts  by  municipal 
corporations  on  behalf  of  such  township  or  county  municipali- 
ties, to  bear  all,  or  part  of  the  costs,  charges  and  expenses 
of,  and  incidental  to,  the  submission  of  any  by-law  to  the  said 
qualified  voters  for  granting  a  bonus  to  the  said  company,  or 
may  give  the  said  company  a  bonus  on  account  of  such  costs, 
charges,  and  expenses  :  Provided  always  that  no  one  such  bonus 
shall  exceed  five  thousand  dollars. 

Municipalities  24.  Whenever  any  municipality  or  portion  of  a  municipality 
may  agree  as    ^aH  aid,  loan,  guarantee  or  give  money  or  bonds  by  way  of 

to  application    ,  ,    '  ,&  ,  .  &  .  .     J    ,  i  j.«         >  «j 

of  bonus.  bonus  to  aid  the  making,  equipment  and  completion  ot  said 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 
lawful  for  the  said  company  to  enter  into  a  valid  agreement 
with  any  such  municipality  binding  the  said  company  to  ex- 
pend the  whole  of  such  aid  so  given  upon  works  of  construction, 
within  the  limits  of  the  municipality  granting  the  same. 

35  v.,  c.  53,  25.  The  twenty-second  section  of  the  said  Act,  passed  in  the 
s.  22  amended,  thirty-fifth  year  of  Her  Majesty's  reign,  "  To  incorporate  the 
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Port  Dover  and  Lake  Huron  Railway  Company,"  is  hereby 
repealed,  and  the  following  substituted  therefor : 

The  directors  of  the  said  company,  after  the  sanction  of  Directors  may 
the  shareholders  shall  have  been  first  obtained,  at  any  special lssue  bonds- 
general  meeting  to«be  called  from  time  to  time  for  such  purpose, 
but  limited  to  the  terms  of  this  Act,  shall  have  power  to  issue 
bonds  made  and  signed  by  the  president  or  vice-president  of 
the  said  company,  and  countersigned  by  the  secretary  and  trea- 
surer, and  under  the  seal  of  the  said  company,  for  the  purpose 
of  raising  money  for  prosecuting  the  said  undertaking  ;  and 
such  bonds  shall,  without  registration  or  formal  conveyance,  be 
taken  and  considered  to  be  the  first  and  preferential  claims  and 
charges  upon  the  undertaking,  and  the  property  of  the  company, 
real  and  personal,  and  then  existing,  and  at  any  time  thereafter 
acquired  ;  and  each  holder  of  the  said  bonds  shall  be  deemed  to 
be  a  mortgagee  and  an  incumbrancer  pro  rata  with  all  the  other 
holders  thereof,  upon  the  undertaking  and  the  property  of  the 
company  as  aforesaid  :  Provided  however,  such  issue  of  bonds  Not  to  exceed 
shall  not  exceed  ten  thousand  dollars  per  mile  for  each  mile  in  J,e0IJ1*rsUsand 
length  of  the  said  proposed  railway :  And  provided  also,  fur- 
ther, that  in  the  event  at  any  .time  of  the  interest  upon  the 
said  bonds  remaining  unpaid  and  owing,  then  at  the  next 
ensuing  general  annual  meeting  of  the  said  company,  all  hold- 
ers of  bonds  shall  have  and  possess  the  same  rights  and  privi- 
leges and  qualifications  for  directors  and  for  voting  as  are 
attached  to  shareholders  :  Provided  that  the  bonds  and  any 
transfers  thereof  shall  have  been  first  registered  in  the  same 
manner  as  is  provided  for  the  registration  of  shares  :  All  such 
bonds  and  coupons,  and  interest  warrants  thereon,  may  be  made 
payable  to  bearer,  and  30  made  shall  be  transferable  by  delivery, 
and  the  holder  may  sue  thereon  at  law  in  his  own  name. 

26.  A  certain  by-law  of  the  Township  of  South  Norwich,  Certain  by- 
numbered  one  hundred  and  fifty-six.  intituled  "  By-law  156  to  laws.°.f  .... 

-i      •        ,  (  •  •     i   -i  'i  i  .municipalities 

"  authorize  the  issue  ot  municipal  debentures  to  the  amount  of  granting  aid 
"  ten  thousand  dollars,  to  be  given  by  way  of  bonus  to  aid  and  declared  valid- 
;<  assist  the  Port  Dover  and  Lake  Huron  Railway  Company,  the 
"  amount  of  said  debentures  to  be  expended  in  the  construction  of 
"  that  part  of  the  said  railway  lying  south  of  the  Town  of  Wood- 
u  stock,"  and  passed  on  the  eighteenth  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-three ; 
A  certain  by-law  of  the  Town  of  Simcoe  numbered  ninety-four, 
intituled,  "J^y-law  No.  94,  passed  in  openCouncil  this  thirtieth 
"  day  of  December,  A.D.  1872,  to  raise  by  way  of  loan  the  sum 
u  of  ten  thousand  dollars,  to  aid  and  assist  the  Port  Dover 
"  and  Lake  Huron  Railway  Company,  by  giving  the  said  sum 
"  to  the  said  company  by  way  of  bonus,  to  be  expended  in  the 
"  construction  of  that  part  of  the  said  railway  lying  south  of 
"  the  northern  boundary  of  the  Town  of  Simcoe,"  and  passed 
on  the  thirtieth  day  of  December,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-two ;  A  certain  by-law  of 
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the  Town  of  Stratford,  numbered  one  hundred  and  seventy- 
two,  intituled,  "  By-law  No.  172,  to  aid  and  assist  the  Port 
"  Dover  and  Lake  Huron  Railway  Company,  by  giving  thirty 
"thousand  dollars  by  way  of  bonus  to  the  said  company  and  to 
"  issue  debentures  therefor,  and  to  authorize*  the  levying  of  a 
"  special  rate  for  the  payment  of  the  said  debentures  and  the 
"  interest  thereon,"  and  passed  on  the  fourteenth  day  of  April, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy- 
three  ;  A  certain  by-law  of  the  Township  of  Woodhouse,  num- 
bered one  hundred  and  twenty-five,  intituled  "Ity-law  No. 
^125,  to  authorize  the  issue  of  municipal  debentures  to  the 
"  amount  of  fifteen  thousand  dollars,  to  aid  and  assist  the  Port 
"  Dover  and  Lake  Huron  Railway  Company  by  giving  the  said 
"  sum  to  the  said  company  by  way  of  bonus,  subject  to  certain 
"  terms,  restrictions,  and  conditions,  and  to  authorize  the  levying 
"  of  an  annual  special  rate  for  the  payment  of  the  said  debentures 
"  and  interest,"  and  passed  on  the  fourteenth  day  of  June,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-three; 
A  certain  by-law  of  the  County  of  Oxford,  numbered  one  hun- 
dred and  seventy-seven,  intituled  "By-law  No.  177,  a  by-law  to 
"  aid  and  assist  the  Port  Dover  and  Lake  Huron  Railway  Com- 
"  pany,  by  giving  the  sum  of  twenty -five  thousand  dollars  to  the 
"said  company  by  way  of  bonus,  and  to  issue  Debentures  there- 
"for,  and  to  authorize  the  levying  of  a  special  rate  for  the  pav- 
ement of  the  said  debentures  and  interest,"  and  passed  on  the 
fifth  day  of  December,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-three ;   A  certain  by-law  of  the 
County  of  Perth,  numbered    one  hundred  and  ninety-one, 
intituled  u  A  by-law  to  aid  and  assist  the  Port  Dover  and  Lake 
"  Huron  Railway  Company,  by  granting  thereto  the  sum  of  forty 
"  thousand  dollars  by  way  of  bonus,  and  also  to  aid  and  assist 
"  the  Stratford  and  Huron  Railway  Company  by  granting  thereto 
"  the  sum  of  eighty  thousand  dollars  by  way  of  bonus,  and 
46  to  issue  debentures  for  the  said  sums,  and  to  authorize  the 
"  levying  of  a  special  rate  for  the  payment  of  such  deben- 
tures and  the  interest  thereon,"  and  passed  on  the  twelfth  day 
of  December,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy-three ;  And  a  certain  other  by-law  of  the 
County  of  Oxford,  intituled  "  A  by-law  to  aid  and  assist  the  Port 
"  Dover  and  Lake  Huron  Railway  Company  by  giving  the  sum  of 
u  fifty  thousand  dollars  to  the  said  company  by  way  of  bonus, 
"  and  to  issue  debentures  therefor,  and  to  authorize  the  levying 
"  of  a  special  rate  for  the  payment  of  the  said  debentures  and  in- 
"  terest,"  and  which  was  read  in  the  council  of  the  said  county, 
on  the  third  and  fourth  days  of  December  last,  and  submitted  for 
the  approval  of  the  rate  payers  on  the  thirtieth  day  of  De- 
cember, aforesaid;  and  all  debentures  issued,  or  to  be  issued, 
under  such  by-law  or  by-laws,  or  any  of  them,  shall  be  and  are 
hereby  declared  to  be  good,  valid,  legal,  binding,  and  effectual, 
subject  to  all  conditions  or  agreements  in  the  said  by-law 
respectively  contained  and  subject  also  to  the  provisions  con- 
tained in  section  two  hundred  and  sixty  of  the  Municipal  Institu- 
tions 
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tions  Act ;  and  each  of  the  said  by-laws  shall  be  held  to  have 
been  good,  valid,  legal,  binding,  and  effectual  from  the  time 
of  the  passing  thereof,  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding :  Provided  always,  and  it  is  hereby  declared,  Proviso, 
that  as  between  the  s#id  company  and  the  municipality  of  North 
Norwich,  the  said  township  is  to  be  liable  for  two-fifths  only  of 
the  said  debentures  to  be  issued  under  the  said  by-law  of  the 
county  of  Oxford,  and  interest  thereon,  and  that  the  company 
is  to  indemnify  that  municipality  in  respect  of  the  said  deben- 
tures beyond  the  proportion  aforesaid,  including  interest  on  the 
excess  annually,  but  so  that  the  amount  of  the  said  indemnity 
do  not  exceed  ten  thousand  dollars  and  the  interest  thereon, 
and  that  a  bond  be  executed  by  the  company,  securing  the 
above  indemnity,  which  bond  shall  be  a  first  lien  on  all  the 
property  of  the  company  in  the  counties  of  Norfolk  and  Oxford, 
including  the  track  and  road  bed,  and  that  such  bond  shall  not 
need  registration  in  order  to  preserve  the  priority  of  such  lien 

£7.  Shares  in  the  capital  stock  of  the  said  company  may  be  Rights  of 
held,  enjoyed,  and  transferred  by  aliens,  whether  resident  in  ahens- 
Canada  or  not,  and  such  aliens  shall  have,  possess,  and  enjoy  all 
the  rights  and  privileges  of  a  natural  born  British  subject  in 
respect  thereto,  and  shall  be  eligible  to  office  in   the  said 
company. 

28.  The  time  for  the  completion  of  the  said  Railway  from  the  Commence- 
Village  of  Port  Dover  to  the  Town  of  Stratford  is  hereby 
extended  for  the  term  of  four  years  from  the  passing  of  this  railway. 
Act. 


SCHEDULE  "  A." 
(Section  17.) 

Chief  Engineer's  Certificate. 
The  Port  Dover  and  Lake  Huron  Railway  Company's 

Office, 

Engineer's  Department,  A.  D.  18 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  the  Port  Dover 
and  Lake  Huron  Railway  Municipal  Trust  Account. 

I,  ,  Chief  Engineer  for  the  Port  Dover  and 

Lake  Huron  Railway  Company,  do  hereby  certify,  that  the  sum 
of  $  is  required  to  be  expended  in  the  construction  of 

the  portion  of  the  line  extending  from  mile  No.  to  mile 

No.  ,  and  that  payment  should  be  made  to  the  com- 

pany of  such  amount  from  the  Municipal  Trust  Account,  the 
same  being  in  pursuance  of  the  terms  and  conditions  of  the  by- 
law of  the  Municipality  of  the  of 
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CAR  LVIII. 

An  Act  to  make  valid  a  certain*  By-law  of  Perth,  grant- 
ing aid  to  the  Port  Dover  and  Lake  Huron  Railway 
Company,  and  to  the  Stratford  and  Huron  Railway 
Company. 

[Assented  to  24dh  March,  1874] 

Preamble.       YTTHEREAS  the  Municipal  Council  of  the  County  of  Perth 
V  V      has  petitioned  for  an  Act  to  confirm  a  certain  by-law 
of  the  said  county,  numbered   one   hundred  and  ninety-one, 
granting  aid  to  certain  railways ;  and  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

i 

By-law  No,  1.  By-law  number  one  hundred  and  ninety-one  of  the  County 
of  Perth  °!e?ty  °f  Pertn?  passed  on  the  twelfth  day  of  December,  one  thousand 
gaiized/  eight  hundred  and  seventy-three,  intituled  "  A  By-law  to  aid 
"  and  assist  the  Port  Dover  and  Lake  Huron  Railway  Company 
"  by  granting  thereto  the  sum  of  forty  thousand  dollars,  byway 
"  of  bonus  ;  and,  also  to  aid  and  assist  the  Stratford  and  Huron 
"  Railway  Company  by  granting  thereto  the  sum  of  eighty 
"  thousand  dollars,  by  way  of  bonus,  and  to  issue  debentures 
"  for  the  said  sums,  and  to  authorize  the  levying  of  a  special  rate 
"  for  the  payment  of  such  debentures  and  the  interest  thereon," 
and  all  debentures  issued  or  to  be  issued  under  such  by-law, 
shall  be  and  are  hereby  declared  to  be  good,  valid,  legal,  bind- 
ing and  effectual,  and  the  said  by-law  shall  be  held  to  have  been 
good,  valid,  legal,  binding  and  effectual  from  the  time  of  the 
passing  thereof,  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 


CAP.  LIX. 

An  Act  to  amend  the  Act  incorporating  the  Port 
Whitby  and  Port  Perry  Railway  Company. 

[Assented  to  2Uh  March,  1874] 

Preamble.  IT  fHEREAS  the  Port  Whitby  and  Port  Perry  Railway 
\  V  Company  have  prayed  for  certain  amendments  to  the 
Act  passed  in  the  thirty-first  year  of  Her  Majesty's  reign, 
chaptered  forty-two,  and  the  Act  passed  in  the  thirty-second 
year  of  Her  Majesty's  reign,  chaptered  sixty,  and  the  Act 
passed  in  the  thirty-third  year  of  Her  Majesty's  reign,  and 
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chaptered  thirty-nine,  and  the  Act  passed  in  the  thirty-fourth 
year  of  Her  Majesty's  reign,  and  chaptered  fifty,  and  the  Act 
passed  in  the  thirty-fifth  year  of  Her  Majesty's  reign,  and  chap- 
tered fifty-six,  and  to  change  the  name  of  the  company  and  for 
further  corporate  powers: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


1.  The  name  of  the  Company  shall  be  the  "The  Whitby  and  Name  changed 
Port  Perry  Extension  Railway  Company,"  and  not  "  The  Port  Whitby  and 
Whitby  and  Port  Perry  Railway  Company;"  provided  always  Port  Perry 
that  nothing  herein  contained  shall  be  construed  to  make  the  ^JfJJlonCom 
said  Corporation  a  new  Corporation,  or  to  make  void  or  impair  PanyT 
the  effect  of  any  proceeding,  deed,  instrument,  or  writing,  in 
which  the  said  Company  shall  be  designated  by  its  former  name, 
but  such  proceeding,  deed,  instrument,  or  writing  shall  and  may 
hereafter  be  continued,  construed,  and  have  effect  as  if  the  name 
hereby  assigned  to  the  Corporation  had  been  assigned  to  it  by  the 
Act  incorporating  the  Company,  and  was  inserted  in  such  pro- 
ceeding, deed,  instrument,  or  writing,  instead  of  the  name 
therein  used. 


55.  All  the  real  and  personal  property,  shares  or  stock,  obliga-  Property  of 
tions,  debts,  rights,  claims,  and  privileges  of  the  said  Company  ^f 
shall  be  and'  are  hereby  transferred  to  and  vested  in  the  said  bo^esSd  in 
The  Whitby  and  Port  Perry  Extension  Railway  Company,  and  the  Dew 
subject  to  all  the  rights  or  liabilities  now  affecting  the  same  ; company* 
and  all  the  shareholders  in  the  said  Company  shall  be  share- 
holders for  like  amounts  and  with  like  rights  in  the  Whitby 
and  Port  Perry  Extension  Railway  Company;  but  all  legal  pro- 
ceedings heretofore  regularly  begun  by  or  against  the  Company, 
may  be  continued  under  the  name  or  style  of  cause  in  which 
they  have  been  instituted,  for  the  benefit  of,  or  against  the  said 
The  Whitby  and  Port  Perry  Extension  Railway  Company,  and 
recoverable  from  any  property  so  vested  in  it  as  aforesaid. 


3.  The  General  Annual  Meeting  of  the  shareholders  of  the  General 
said  Company  shall  be  held  at  such  place  in  the  town  of  Meeting. 
Whitby,  and  at  such  days  and  hours  as  may  be  directed  by 

the  by-laws  of  the  Company. 

4.  Special  General  Meetings  of  the  shareholders  of  the  Com-  gpeciai 
pany  may  be  held  at  such  times  and  places  and  in  such  man-  Meeting, 
ner  and  for  such  purposes  as  may  be  provided  by  the  by-laws 

of  the  Company  ;  the  directors  of  their  own  motion,  are  hereby 
authorized  to  cause  special  general  meetings  of  the  shareholders 
of  the  Company  to  be  held  at  the  town  of  Whitby,  or  such  other 
place  or  places  as  the  shareholders  by  by-law  appoint,  on  such 
days  and  times  as  the  directors  appoint. 


BB 
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Notice  of  Public  notice  of  the  holding  of  the  general  annual  meet- 

meet.n  -  ings  and  special  general  meetings  of  the  shareholders  shall  be 
given  at  least  fourteen  days  previously,  in  the  Ontario  Gazette^ 
and  one  or  more  newspapers  published  in  the  County  of  On- 
tario. 

shareholders'  0.  The  shareholders  shall  have  power  from  time  to  time  to 
E01Uws°  mikC  rt\-u^a^e  by  by-law  the  qualification  and  number  of  directors, 
and  the  quorum  thereof ;  the  times  and  proceedings  for  the 
election  of  directors  in  case  of  a  failure  of  any  election  on  the  day 
appointed  for  it ;  the  remuneration  of  the  president,  vice-presi- 
dent, managing  and  other  directors ;  the  closing  of  the  trans- 
fer book  during  a  certain  time  not  to  exceed  fifteen  days  before 
the  payment  of  each  dividend. 

Directors  last  T.  The  Directors  of  the  Company  elected  at  the  last  general 
elected  con-    meeting  of  the  shareholders  of  the  Company,  shall  continue  to, 

tinue  till  next  °  L      J>  m         n  ,  . 

election.  and  be  the  directors  of  the  Company  until  the  election  of  their 
successors,  at  the  time  appointed  by  the  shareholders  by  by- 
law for  that  purpose,  and  the  directors  at  such  meeting  elected 
shall  be  the  Directors  of  the  Company  for  the  then  current 
year,  and  till  the  election  of  their  successors. 

Failure  to  8.  In  case  it  would  happen  that  an  election  of  directors  should 
noTdissofte8  n0^  ^e  ma(^e  011  any  day  when  it  ought  to  have  been  made,  the 
Corporation.  Corporation  shall  not  for  that  purpose  be  deemed  to  be  dis- 
solved, but  it  shall  be  lawful  on  any  other  day  to  hold  and  make 
an  election  of  directors,  in  such  manner  as  shall  have  been  pro- 
vided by  the  by-laws  of  the  shareholders  in  that  behalf,  and  the 
directors  then  in  office  shall  remain  so  until  a  new  election  shall 
have  been  made. 


Transfer  of  No  transfer  of  any  share  of  the  capital  stock  of  the  Com- 

pany shall  be  binding  or  valid  until  entered  in  the  books  of  the 
Company,  according  to  such  form  as  the  directors  shall  from 
time  to  time  appoint  and  determine  upon  :  Provided  always, 
that  no  shareholder  shall  be  permitted  to  vote,  transfer,  or  re-  ♦ 
ceive  a  dividend  in  respect  of  any  share  on  which  there  is  any 
overdue  and  unpaid  call,  and  provided  that  any  transferor  of 
stock  shall  not  be  personally  liable  to  the  Company  or  to  the 
creditors  thereof,  for  any  unpaid  parts  of  such  shares  after  a 
bona  fide  transfer  thereof,  registered  in  the  Company's  books. 

10.  The  company  shall  have  power  to  make  running  arrange- 
ments with,  or  lease  any  part  of  any  railway  lines  now  or  here- 
after constructed  or  proposed  to  be  constructed  in  the  Pro- 
vince of  Ontario,  on  the  lines  of  route  hereby  authorized  to 
be  constructed,  or  crossing  or  connecting  with  the  same  upon 
terms  to  be  approved  of  by  a  two  thirds  majority  of  the  share- 
holders present  in  person  or  by  proxy,  at  a  special  general  meet- 
ing to  be  held  for  that  purpose  in  accordance  with  this  Act : 
and  without  such  approval  no  other  Company  shall  have  power 

to 
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to  by  down  rails  on,  or  run  trains  or  cars  over  any  part  of  the 
the  Company's  line,  now  or  hereafter  constructed. 

11.  The  company  shall  have  full  power  under  this  Act,  to  Extensions, 
extend  their  railway  from  some  point  at  or  near  the  town  of 
Whitby,  to  some  other  points  at  or  near  the  village  of  Oshawa 
and  to  the  Oshawa  harbour,  to  deep  water,  and  also  to  extend 
their  line  from  some  point  in  or  near  the  village  of  Port  Perry 
to  some  point  in  or  near  the  village  of  Beaverton,  and  thence 
to  or  near  to  the  village  of  Gravenhurst,  and  thence  to  or  near 
to  the  mouth  of  the  Muskoka  River,  and  from  a  point  at  or 
near  to  the  said  village  of  Gravenhurst  to  French  River  and 
also  to  construct  a  branch  from  some  point  on  their  line  in  or 
near  the  village  of  Port  Perry  to  the  village  of  Uxbridge,  and 
also  to  construct  a  branch  from  a  point  in  its  line  or  in  the  line 
hereby  authorized,  in  or  near  the  township  of  Reach  to  the  town 
of  Lindsay,  and  thence  to  the  village  of  Fenelon  Falls,  and 
thence  to  the  village  of  Haliburton,  and  also  to  build  one  or 
more  sidings  from  some  point  or  points  in  or  near  to  the  town 
of  Whitby  to  some  other  point  or  points  on  or  near  the  Whitby 
Harbour,  or  without  the  said  harbour,  so  far  as  this  Legisla- 
ture has  jurisdiction  to  grant  such  authority  and  right,  but 
subject  to  the  rights  of  the  Crown  and  to  the  terms  and  condi- 
tions set  out  and  contained  in  the  Order  in  Council  of  the  late 
Province  of  Canada,  having  reference  to  said  harbour  ;  and  all 
and  every  the  powers,  limitations  and  conditions  comprised  in 
the  Railway  Act  and  the  Acts  amending  the  same,  and  con- 
ferred by  the  special  Act  incorporating  the  said  The  Port 
Whitby  and  Port  Perry  Railway  Company,  and  Acts  amend- 
ing the  same,  shall  be  taken,  held  and  construed  to  apply  to 
each  and  every  extension,  branch  and  siding  hereby  authorized 
to  be  constructed,  as  fully  and  effectually  as  if  such  extensions, 
branch  lines  and  sidings  had  been  specially  authorized  in  and 
by  the  said  Act  incorporating  the  said  Company,  and  the  Acts 
amending  the  same,  subject  to  the  rights  of  the  Crown  and 
the  order  aforesaid. 

13.  The  said  company  may  receive  from  any  Government,  or  Aid  to  com- 
from  any  person  or  bodies  corporate,  municipal  or  politic,  who  Pany  from 
masy  have  power  to  make  or  grant  the  same,  aid  towards  the  ^ernmen  > 
construction,  equipment  or  maintenance  of  the  said  railway,  by 
way  of  bonus,  gift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

13.  Any  municipal  corporation,  or  any  portion  of  a  munici-  Aid  from 
pality,  which  may  be  interested  in  securing  the  construction  0f  Municipalities 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 
the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation  under  and  subject  to  the  provisions  hereinafter 

contained, 
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contained;  which  are  to  be  taken  as  applicable  thereto,  instead 
of  sections  four  hundred  and  seventy-two,  four  hundred  and 
seventy-three  and  four  hundred  and  seventy-four  of  the  Muni- 
cipal Institutions  Act :  Provided  always,  that  no  such  aid  shall 
)  >e  given,  except  after  the  passing  of  a  by-law  for  the  purpose, 
and  the  adoption  of  such  by-law  by  the  qualified  ratepayers  of 
the  municipality  or  portion  of  municipality,  (as  the  case  may 
be,)  as  provided  in  the  Municipal  Act  for  the  creation  of  debts. 

Manner  of         B  4.  Such  by-law  shall  be  submitted  by  the  municipal  council 
laws '  r o  rat e-7"  ^°  ^ne  vo^e  °^  ^ne  ratepayers  in  manner  following,  namely  : — 
payers.  1.  The  proper  petition  shall  first  be  presented  to  the  council, 

expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  within  six. 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality,  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act ; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid ; 

4.  In  the  case  of  two  or  more  minor  municipalities,  or  sections 
of  two  or  more  such  municipalities,  or  of  two  or  more  such  mu- 
nicipalities with  a  section  or  sections  of  one  or  more  minor 
municipalities  forming  part  of  a  county  municipality,  the  peti- 
tion is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  section  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils 
of  such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  minor  municipalities,  or  sections 
proposed  to  be  grouped,  being  duly  qualified  voters  as  aforesaid. 

aid  from  por-  Where  a  portion  of  the  county  municipality  petitions  to 

tions  of  county  aid  the  railway,  it  shall  be  such  portion  only  as  shall  consist  of 
municipalities.  ^wo  or  more  minor  municipalities  or  sections  thereof,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
Grouping  mi-  thereof  shall  lie  contiguous  ;  but  no  minor  municipality  or  sec- 
nor  nmnici-     ^on  thereof  which  is  subject  to  a  county  or  other  by-law  in  aid 
of  the  same  railway,  shall  be  thus  grouped  without  the  consent 
of  the  majority  of  the  duly  qualified  voters  therein  expressed  to 
that  end,  when  voting  upon  the  proposed  by-law. 

Proceedings  in  \fa  In  case  of  aid  from  a  county  municipality,  or  from  a 
miSn^/by-  grouped  portion  thereof,  twenty  resident  freeholders  of  the 
law.  county  or  portion  comprised  in  the  proposed  by-law  (as  the 

case  may  be)  may  petition  the  county  council  against  submit- 
ting the  said  by-law,  upon  the  ground  that  certain  minor  muni- 
cipalities or  portions  thereof  comprised  in  the  said  by-law  would 

be 
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be  injuriously  affected  thereby,  or  upon  any  other  ground  ought 
not  to  be  included  therein;  and  upon  deposit  by  the  petitioners 
with  the  treasurer  of  the  county  of  a.  sum  sufficient  to  defray 
the  expense  of  such  reference',  the  said  council  shall  forthwith 
refer  the  said  peti  tion  to  three  arbitrators,  one  being  the  judge  Arbitration, 
of  the  county  court,  one  being  the  registrar  of  the  county,  or  of 
the  riding  in  which  the  county  town  is  situate,  and  one  being 
an  engineer,  appointed  by  the  Commissioner  of  the  Department 
of  Public  Work  for  Ontario,  who  shall  have  power  to  confirm 
or  amend  the  said  by-law  by  excluding  any  minor  municipality 
or  any  section  thereof  therefrom,  and  the  decision  of  any  two 
of  them  shall  be  final ;  and  the  by-law  so  confirmed  or  amended, 
shall  thereupon,  at  the  option  of  the  railway  company,  be  sub- 
mitted by  the  council  to  the  duly  qualified  voters  ;  and  in  case  Costs, 
the  by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the 
reference  shall  be  borne  by  the  petitioners  against  the  same,  but 
if  amended,  then  by  the  railway  company  or  the  county,  as  the 
arbitrators  may  order. 

17.  In  the  case  of  a  portion  of  the  county  municipality  being  Rate  to  be 
formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that  [^ie*rJ on 
of  the  county,  but  the  rate  to  be  levied  for  payment  of  the  de-  municipality 
bentures  issued  thereunder,  and  the  interest  thereon,  shall  be  {^J°ging 
assessed  and  levied  upon  such  portions  only  of  the  county  muni- 
cipality ;  and  the  voting  thereon  shall  be  limited  to  the  duly 
qualified  voters  in  such  portions  only. 

18.  Before  any  such  by-law  is  submitted,  the  railway  com- Railway  to 
pany  shall  deposit  with  the  treasurer  of  the  municipality  a  sum  {5^^°^ 
sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said    r  expf  n 
by-law. 

19.  The  term  "  minor  municipality "  shall  be  construed  to  Interpret 
mean  any  town  not  separated  from  the  municipal  county,  town 
ship,  or  incorporated  village  situate  in  the  county  munici-  pality 
pality. 

20.  No  by-law  shall  be  valid,  or  shall  be  submitted  to -  such  By-laws  to  be 
vote  for  granting  aid  to  the  railway  which  shall  require  the  levy-  J,alid' thoUi;h 

n  i  |      ,      n        n  -.      .  •      the  annual  rate 

ing  oi  a  greater  aggregate  annual  rate  tor  all  purposes,  exclusive  exceed  two 
of  school  rates,  than  three  cents  in  the  dollar  upon  the  value  of cents  in  the 
the  ratable  property  in  each  of  the  minor  municipalities  or  sec-  dollar* 
tion  affected  thereby  ;  but  for  the  purpose  of  such  aid,  the 
amount  of  the  aggregate  annual  rate  to  be  levied  in  any  such 
municipality  or  section,  may  exceed  the  two  cents  in  the  dollar 
limited  by  the  Municipal  Act. 


ation 
of  words  "  mi- 
nor munici- 


avvs. 


21.  Such  by-law  shall  in  each  instance  provide,  Requisites  of 

1.  For  raising  the  amount  petitioned  for  in  the  municipality  or  by"! 
portions  of  the  county  municipality  (as  the  case  may  be)  men- 
tioned in  the  petition,  by  the  issue  of  debentures  of  the  county 
or  minor  munici  pality,  respectively ;  and  shall  also  provide  for  the 

delivery 
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delivery  of  the  said  debentures,  or  the  application  of  the  amount 
to  be  raised  thereby,  as  may  be  expressed  in  the  said  by-law  ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  'of  the  county  municipality 
denned  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures  within  twenty  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest,  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves,  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respec- 
tively :  Provided,  that  in  case  the  sum  raised  under  the  autho- 
rity of  such  by-law  is  invested  in  the  capital  stock  or  bonds  of 
the  railway  company,  or  loaned  thereon ;  the  council  of  the 
municipality  holding  such  stock  or  bonds  may  sell  and  dispose 
of  the  same  or  any  part  thereof,  and  shall  in  such  case  apply 
the  moneys  received  therefor  in  payment  of  the  said  debentures 
and  interest. 


if  by-law  de-  33.  In  case  the  by-law  submitted  is  not  approved  of,  no  other 
timefor^ub^  Dy~law  which  is  in  substance  the  same,  shall  be  submitted  to 
mitting  similar  the  voters  of  the  same  municipality  or  portions  of  the  county 
municipality,  until  after  the  expiration  of  six  months  from  such 
rejection. 

23.  In  case  the  by-law  submitted  be  approved  of  or  carried 
by  a  majority  of  the  votes  given  thereon,  then  within  four  weeks 
after  the  date  of  such  voting,  the  municipal  council  which  sub- 
mitted the  same  shall  read  the  said  by-law  a  third  time,  and 
pass  the  same. 

and  issue  the  34.  And  within  one  month  after  the  passing  of  such  by-law, 
debentures.  said  council,  and  the  warden,  reeve,  or  other  officers  thereof 

shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 
sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 


If  by -law 
carried,  coun- 
cil to  pass  the 
same ; 


Corporation  35.  The  corporation  of  any  county  municipality  shall  be  at 
may  exchange  liberty  to  take  the  debentures  issue!  by  any  township  in  aid  of 
mres  for  those  the  railway  company,  and  give  in  exchange  therefor  to  the  said 
of  the  town-  township,  a  like  amount  of  the  debentures  of  the  said  county, 
ships'  on  a  resolution  to  that  effect  being  passed  by  the  county  council, 

but  the  township  municipality  shall  in  such  case  keep  the  county 
municipality  fully  indemnified  against  any  rate  or  liability  in 
respect  of  said  debentures. 

Trustees  for  36.  Whenever  any  municipality  or  portion  of  a  county 
municipal  de-  municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail- 
bentares.  company?  ^he  debentures  therefor  shall,  within  six  months 

after  passing  of  the  by-law  authorizing  the  same,  be  delivered 
to  three  trustees  to  be  named,  one  by  the  Lieutenant-Governor 
in  Council,  one  by  the  said  company,  and  one  by  the  majority 

of 
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of  the  heads  of  the  municipalities  which  have  granted  bonuses, 
all  of  the  trustees  to  be  residents  of  the  Province  of  Ontario  : 
Provided,  that  if  the  said  Council  shall  refuse  or  neglect  to  name 
such  trustee,  or  if  the  Lieutenant-Governor  in  Council  shall 
omit  to  name  such  trustee  within  one  month  after  notice  in 
writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  other 
trustees  ;  any  of  the  said  trustees  may  be  removed  and  a  new 
trustee  appointed  in  his  place  at  any  time,  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  said  company;  and 
in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out 
of  Ontario,  or  otherwise  become  incapable  to  act,  his  trustee- 
ship shall  become  vacant,  and  a  new  trustee  may  be  appointed 
by  the  Lieutenant-Governor  in  Council,  with  the  consent  of 
said  company. 

97.  The  said  trustees  shall  receive  the  said  debentures  or  Trust-  «»n 
bonds  in  trust :  firstly,  under  the  direction  of  the  company,  to  Jjjjj^  t'lebte\e 
convert  the  same  into  money  ;  secondly,  to  deposit  the  amount  held.  are  ° 
realized  from  the  sale  in  some  of  the  chartered  banks,  having 

an  office  in  this  Province,  in  the  name  of  "The  Whitby  and  Port 
Perry  Extension  Railway  Municipal  Trust  Account,"  and  to  pay 
the  same  out  to  the  said  company  from  time  to  time,  on  the  cer- 
tificate of  the  chief  engineer  of  the  said  railway,  in  the  form  set 
out  in  schedule  A  hereto,  or  to  the  like  effect,  setting  out  the 
portion  of  the  railway  to  which  the  money  to  be  paid  out  is  to 
be  applied,  and  that  the  sum  so  certified  for,  is  in  pursuance  of 
the  terms  and  conditions  of  the  by-law ;  and  such  certificate  is 
to  be  attached  to  the  cheques  to  be  drawn  by  the  said  trustees ; 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate under  penalty  of  one  hundred  dollars,  recoverable  in  any 
county  court  by  any  person  who  may  sue  therefor. 

98.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Trustees'  fees, 
and  charges  from  said  trust  fund :  and  the  act  of  any  two  of  Act  of  two  t0 

t/  trover!) 

such  trustees  to  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

Any  municipality  which  shall  grant  a  bonus  of  not  less  Municipal 
than  fifty  thousand  dollars  in  aid  of  the  said  company,  may  Director?- 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said 
company  as  the  representative  of  such  municipality ;  and  such 
director  shall  be,  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in 
the  company,  and  shall  continue  in  office  as  a  director  in  the 
said  company  until  his  successor  shall  be  appointed  by  the  mu- 
nicipality which  he  represents. 

30.  Any  municipality  through  which  the  said  railway  may  Company  may 
pass  is  empowered  to  grant  by  way  of  gift  to  the  said  company  f^sT  Slft8  °f 
any  lands  belonging  to  such  municipality  which  may  be  required 
for  right  of  way,  station  grounds  or  other  purposes  connected 

with 
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with  the  running  or  traffic  of  the  said  railway;  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land  from 
any  Government  or  any  person  or  body  politic  or  corporate,  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 

Municipalities      31.  It  shall  further  be  lawful  for  the  council  of  any  munici- 

coB2panyDfroni  Pauty  m  which  any  part  of  the  railway  of  the  company  is 
taxation.  situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt 
the  said  company  and  its  property,  within  such  municipality, 
either  in  whole  or  in  part,  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise,  in 
gross  or  by  way  of  commutation  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of  years 
as  such  municipal  corporation  may  deem  expedient,  not  exceed- 
ing twenty-one  years,  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

32.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
cipality that  may  grant  a  bonus  to  the  company,  and  they  shall 
have  full  power  to  extend  the  time  for  completion  of  the  works 
on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 


Council  may 
extend  time. 


Councils  may 
contribute 
towards  preli- 
minary ex- 
penses. 


33.  It  shall  be  lawful  for  the  council  of  any  municipality 
interested  in  the  said  extension  branches,  or  any  of  them,  and 
without  complying  with  the  requirements  of  any  Act  providing 
for  the  creation  of  debts  by  municipal  corporations  on  behalf  of 
such  municipalities,  or  any  of  them,  to  bear  all,  or  part  of  the 
costs,  charges  and  expenses  of,  and  incidental  to,  the  submission 
of  any  by-law  to  the  said  qualified  voters  for  granting  a  bonus 
to  the  said  company,  or  may  give  the  said  company  a  bonus 
on  account  of  such  costs,  charges  and  expenses ;  Provided 
always  that  no  one  such  bonus  shall  exceed  five  thousand 
dollars. 


Municipalities  34.  Whenever  any  municipality  or  portion  of  a  municipality 
toYppfication  sna^  a*c^  l°an>  guarantee,  or  give  money  or  bonds  by  way  of 
of  bonus.  bonus  to  aid  the  making,  equipment,  and  completion  of  said 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 
lawful  for  the  said  company  to  enter  into  a  valid  agreement 
with  any  such  municipality  binding  the  said  company  to  ex- 
pend the  whole  of  such  aid  so  given  upon  works  of  construction, 
within  the  limits  of  the  municipality  granting  the  same. 

Branch  to         35.  It  shall  be  lawful  for  the  trustees,  if  the  Company 
Osbawa.        require  them  to  do  so,  to  expend  all  the  bonuses  to  be  granted 
by  the  Village  of  Oshawa,  and  the  Township  of  East  Whitby, 
or  either  of  them,  on  the  branch  hereby  authorized  to  be  con- 
structed to  Oshawa. 
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30.  In  the  absence  of  an  agreement  by  the  Company  to  the  Oxbridge 
contrary  it  shall  be  lawful  for  the  trustees,  if  the  Company  re-  Branch- 
quire  them  to  do  so,  to  expend  all  the  bonuses  to  be  granted  by 
the  Township  of  Uxbridge  and  Scott,  and  Village  of  Uxbridge, 
or  any  of  them,  on  the  branch  by  this  Act  authorized  to  be  con- 
structed to  the  Village  of  Uxbridge. 

37.  In  the  absence  of  an  agreement  by  the  Company  to  the  Bonuses  to  be 
contrary,  it  shall  -be  lawful  for  the  trustees  if  the  Company  ^iburton°n 
require  them  so  to  do,  to  expend  all  the  bonuses  which  may  be  Branch, 
granted  by  all  or  any  municipality  or  municipalities,  or  portion 
of  municipality  or  municipalities,  in  the  Counties  of  Victoria 
and  Peterborough,  or  either  of  them,  on  the  branch  by  this  Act 
authorized  to  be  constructed  to  Haliburton,  and  if  the  munici- 
palities lying  northward  of  Fenelon  Falls  decline  to  grant  the 
required  bonuses,  it  shall  be  lawful  for  the  trustees,  if  the  Com- 
pany required  them  to  do  so,  to  expend  on  the  branch  to  Fene- 
lon Falls  all  those  bonuses  which  would  have  been  expended 
on  the  branch  if  extended  to  Haliburton,  if  the  municipalities 
northward  of  Fenelon  Falls  had  granted  the  required  bonuses. 


38.  In  the  absence  of  an  agreement  by  the  Company  to  the  Bonuses  to  be 
contrary,  it  shall  be  lawful  for  the  trustees,  if  the  Company  Ontario*  and 
require  them  so  to  do,  to  expend  all  bonuses  to  be  granted  by  northerly, 
any  municipality  or  municipalities,  or  any  county  municipality 
or  county  municipalities,  or  any  portion  of  such  municipality 
or  municipalities,  or  county  municipality  or  municipalities, 
lying  southerly  of  the  Township  of  Morrison,  other  than  bonuses 
which  the  Company  have  agreed  to  expend  otherwise,  on  the 
extension  of  the  Railway  as  far  as  the  said  Township  of  Morri- 
son, and  to  apply  all  bonuses  to  be  granted  by  municipalities 
lying  northerly  of  the  Township  of  Rama,  on  the  extension 
northerly  of  the  Township  of  Rama. 

30.  It  shall  be  lawful  for  the  directors  of  the  company  after  Company  may 
the  sanction  of  the  shareholders  shall  have  been  first  obtained  lssue  bonds- 
at  any  special  general  meeting  to  be  called  from  time  to  time 
for  such  purpose,  and  they  are  hereby  empowered  to  issue  from 
time  to  time  as  occasion  may  require,  for  the  purposes  of  the  com- 
pany, bonds,  debentures,  mortgage  bonds,  or  other  securities 
to  any  amount,  executed  by  the  president  or  vice-president  for 
the  time  being,  of  the  company,  and  countersigned  by  the  secre- 
tary, and  may  be  payable  to  bearer  in  London,  England,  or  else- 
where, as  the  directors  think  expedient:  and  the  same  may  be  as- 
signable by  delivery ;  but  the  amount  so  allowed  to  be  issued, 
together  with  the  amount  already  issued,  shall  not  exceed 
fifteen  thousand  dollars  per  mile  of  the  said  railway,  already 
constructed  from  Port  Whitby  to  Port  Perry  ;  and  such  bonds, 
debentures,  mortgage  bonds  and  other  securities,  including 
those  already  issued,  shall,  without  registration  or  formal  con- 
veyance, be  taken  and  considered  to  be  first  and  preferential 
claims  and  charges  upon  the  railway  and  property  of  the  rail- 
way 
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way  company,  in  and  from  Port  Whitby,  to  and  in  Port  Perry  ; 
and  each  holder  of  said  bonds  shall  be  deemed  to  be  a  mort- 
gagee and  incumbrancer  pro  rata,  with  all  the  other  holders 
thereof,  upon  the  undertaking,  and  present,  and  future  acquired 
property  of  the  company,  in  and  from  Port  Whitby  to  and  in 
Port  Perry ;  and  it  shall  be  further  lawful  for  the  directors  of  the 
company  with  the  like  sanction  of  the  shareholders  as  aforesaid, 
and  they  are  hereby  empowered  to  issue  from  time  to  time  as 
occasion  may  require,  other  bonds,  debentures,  mortgage  bonds, 
and  other  securities  to  any  amount,  executed,  payable  and 
assignable  in  manner  aforesaid,  for  the  purpose  of  raising  money 
for  prosecuting  the  said  extension  and  branches  hereby  author- 
ized to  be  constructed  ;  and  such  last  mentioned  bonds,  deben- 
tures, mortgage  bonds,  and  other  securities  be  declared  on  the 
face  thereof  to  be  "extension  bonds,"  and  shall,  without  registra- 
tion or  formal  conveyance  be  taken  and  considered  to  be  first  and 
preferential  claims  and  charges  upon  the  said  extension  and 
branches ;  but  the  amount  thereof  when  issued  shall  not  exceed 
twelve  thousand  dollars  per  mile  when  constructed  of  such  last 
mentioned  extension  and  branches;  and  each  holder  of  paid  last 
mentioned  bonds  shall  be  deemed  to  be  a  mortgagee  and  incum- 
brancer pro  rata  with  all  the  other  holders  of  the  last  men- 
tioned bonds  upon  the  said  extensions  and  branches  only,  and 
the  twenty-third  and  twenty-fourth  sections  of  the  said  Act 
of  incorporation  chapter  forty-two,  and  the  first  section  of  the 
Act  passed  in  the  thirty-second  year  of  Her  Majesty's  reign, 
and  chaptered  sixty,  amending  said  Act  of  incorporation,  are 
to  read  as  altered  or  amended  by  the  foregoing  provisions  of 
this  Act. 


Company  may     40.  The  said  company  may  from  time  to  time  for  advances  of 
pledge  bonds.  money  ^0     made  thereon,  mortgage  or  pledge  any  bonds,  deben- 
tures or  mortgage  securities  which  under  the  provision  of  this  Act 
can  be  issued  for  the  construction  of  said  extension,  branches, 
or  any  of  them. 

Company  may     41.  The  said  company  for  the  purpose  only  of  facilitating  its  . 

vessels6  traffic,  shall  have  power  to  purchase,  build,  fit  out,  complete 
and  charter,  sell  or  dispose  of  work,  control,  and  keep  in  repair 
steam  tugs,  barges,  steam  boats,  and  other  vessels  to  ply  in  con- 
nection with  the  said  railway. 
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SCHEDULE  A. 

(See  Section  27.) 

Chief  Engineer's  Certificate. 

The  Whitby  and  Port  Perry  Extension  Railway. 

Company's  Office, 
Engineer's  Department,  A.  D.  18 

Certificate  to  be  attached  to  cheques  drawn  on  The  Whitby 
and  Port  Perry  Extension  Railway  Municipal  Trust 
Account. 

I,  Chief  Engineer  for  The  Whitby  and  Port  Perry 

Extension  Railway  Company,  do  hereby  certify  that  the  sum 
of  $  is  required  to  be  expended  in  the  construction  of 

the  portion  of  the  line  extending  from  mile  No.  to  mile 

No.  ,  and  that  payment  should  be  made  to  the  com- 

pany of  such  amount  from  the  Municipal  Trust  Account,  the 
same  being  in  pursuance  of  the  terms  and  conditions  of  the  By- 
law of  the  Municipality  of  the  of 


CAP.  LX. 

An  Act  to  amend  the  Act  incorporating  the  Prince 
Edward  County  Railway  Company. 

[Assented  to  24th  March,  1874.] 

WHEREAS,  the  Prince  Edward  County  Railway  Company  Preamble, 
have  petitioned  the  Legislature  for  certain  amendments 
to  their  Act  of  Incorporation  passed  in  the  thirty-sixth  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered 
seventy-three ;  and  it  is  expedient  to  grant  the  prayer  of  the 
said  petition : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  The  Board  of  Directors  of  the  said  Company  shall  consist  increase  of 
of  eleven  persons  instead  of  seven,  as  provided  in  the  said  Act,  Erectors* 
but  such  eleven  directors  shall  be  elected  annually,  at  the  Gene- 
ral Annual  Meeting  of  the  said  Company,  in  the  manner  pro- 
vided in  the  said  Act. 

2.  The  Directors  of  the  said  Company,  subject  to  the  provi-  Power  as  to 
sions  of  the  fifteenth  section  of  the  said  Act,  may  issue  bonds  lssue  of  bond 

to 
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bo  an  amount  not  exceeding  twelve  thousand  dollars  per  mile  of 
the  said  railway,  actually  under  construction  at  the  time  of  such 
issue  ;  and  the  limitation  of  nine  thousand  dollars  in  the  six- 
teenth section  is  hereby  repealed. 

Time  for  8.  The  time  for  the  commencement  of  the  said  railway,  as 

men?and~     mentioned  in  the  twenty-seventh  section  of  the  said  recited 
completion  of  Act,  shall  be,  and  is  hereby  extended  to  two  years  from  the 
extended.       passing  of  this  Act;  and  the  time  for  the  completion  of  so  much 
of  the  said  railway  as  is  mentioned  in  the  twenty-seventh  section 
is  hereby  extended  to  six  years  from  the  passing  of  this  Act. 


CAP.  LXI. 


An  Act  to  incorporate  The  Sarnia  Street  Railway 
Company. 

[Assented  to  24th  March,  1874] 

Preamble.  TTT  HERE  AS,  Charles  Taylor,  George  Leys,  J.  G.  McCrae* 
V  V  James  King,  Robert  S.  Chalmers,  Charles  Mackenzie? 
James  A.  Smith  and  others,  have  by  their  petition  prayed  for 
an  Act  of  incorporation,  under  the  name  of  "  The  Sarnia  Street 
Railway  Company,"  for  the  purpose  of  constructing  and  opera- 
ting a  street  railway  in  the  Town  of  Sarnia,  and  adjoining  mu- 
nicipalities ;  And  whereas,  it  is  expedient  to  grant  the  prayer  of 
the  petitioners  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


Incorporation.  1.  The  said  Charles  Taylor,  George  Leys,  J.  G.  McCrae7 
James  King,  Robert  S.  Chalmers,  Charles  Mackenzie,  James 
A.  Smith,  and  such  other  persons  as  shall  become  shareholders 
of  the  said  company,  are  hereby  constituted  a  body  corporate 
Corporate  and  politic,  under  the  name  of  "  The  Sarnia  Street  Railway 
Company." 

%.  The  capital  of  the  company  shall  be  twenty  thousand  dol- 
lars, in  shares  of  fifty  dollars  each  ;  but  the  capital  stock  may  be 
increased  by  the  shareholders  as  hereinafter  provided. 

3.  Charles  Taylor,  George  Leys,  J.  G.  McCrae,  James  King, 
Robert  S.  Chalmers,  Charles  Mackenzie  and  James  A.  Smith, 
shall  be  provisional  directors  of  said  company,  to  obtain  sub- 
scriptions for  stock,  and  organize  said  company,  and  shall  hold 
office  until  the  election  of  directors,  as  hereinafter  provided  ^for 


Provisional 
directors. 
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4.  So  soon  as  ten  thousand  dollars  of  the  capital  stock  has  Election  of 
been  subscribed,  and  twenty  per  centum  thereon  paid  up,  the  directors* 
shareholders  shall  proceed  to  the  election  of  a  board  of  directors 

for  the  said  company,  and  the  provisional  directors,  or  a  majority 
of  them,  shall  call  a  meeting  of  the  shareholders  for  that  pur- 
pose, first  giving  two  weeks'  notice  thereof,  in  some  newspaper 
published  in  the  Town  of  Sarnia. 

5.  The  board  of  directors  shall  consist  of  seven  directors,  each  Qualification, 
of  whom  shall  be  a  shareholder  of  not  less  than  two  hundred  dol- 
lars, and  four  directors  to  constitute  a  quorum  ;  such  election, 

and  every  question  to  be  decided  at  such  meeting,  shall  be  by 
ballot,  by  a  plurality  of  votes  of  the  stockholders  present  in  per- 
son, or  represented  by  written  proxy,  each  share  to  have  one 
vote ;  the  directors  so  chosen  shall  immediately  elect  one  of  President, 
their  own  number  to  be  president,  and  another  to  be  vice- 
president,  which  president,  vice-president  and  directors  shall 
continue  in  office  for  one  year,  and  until  others  shall  be  chosen 
to  fill  their  places  ;  and  if  any  vacancy  shall  at  any  time  happen 
by  death,  resignation,  or  otherwise,  during  said  year,  in  the 
office  of  president,  vice-president,  or  directors,  the  remainder  of 
such  directors  shall  supply  such  vacancy  for  the  remainder  of 
the  year  ;  and  the  election  of  directors  shall  take  place  annually,  Vacancies, 
either  on  the  anniversary  of  the  day  of  the  first  election  of  di- 
rec  ors,  or  such  other  day  as  maybe  fixed  by  by-law,  as  herein- 
afte  r  mentioned. 


0.  So  soon  as  stock  to  the  amount  aforesaid  shall  have  been  Commencc- 
subscribed  and  twenty  per  centum  thereof  paid  up,  and  the  ™0e°stofope 
said  board  shall  have  been  elected  in  manner  aforesaid,  the  com- 
pany may  commence  operations,  and  exercise  the  powers  hereby 
granted ;  but  the  company  shall  commence  operations  within 
two  years  from  the  passing  of  this  Act. 


7.  The  company  are  hereby  authorized  and  empowered  to  Powers  of  the 
construct,  maintain,  complete  and  operate  a  double  or  single  comPany* 
iron  railway,  with  the  necessary  side  tracks,  and  turn  outs, 
for  the  passage  of  cars,  carriages,  and  other  vehicles  adapted 
to  the  same,  upon  and  along  streets  and  highways  within  the  ju- 
risdiction of  the  Corporation  of  the  Town  of  Sarnia,  and  of  any 
of  the  adjoining  municipalities,  as  the  company  may  be  autho- 
rized to  pass  along,  under  and  subject  to  any  agreement  here- 
after to  be  made  between  the  council  of  the  said  town,  and  of 
said  municipalities  respectively,  or  any  of  them,  made  in  pur- 
suance thereof,  and  to  take,  transport,  and  carry  passengers  and 
freight  upon  the  same,  by  the  force  or  power  of  animals,  or  such 
other  motive  power  as  they  may  be  authorized  by  the  council  of 
said  town  and  municipalities  respectively  by  by-law  to  use,  and 
to  construct  and  maintain  all  necessary  works,  buildings,  ap- 
pliances, and  conveniences  connected  therewith. 
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Powen  of  the  8.  The  directors  shall  have  full  power  to  make  all  by-laws  for 
direotors,  the  management  of  the  company  ;  the  acquirement,  management, 
and  disposition  of  its  stock,  property,  and  effects,  and  of  its 
affairs  and  business;  the  making  and  collection  of  calls  on  its 
stocks,  and  forfeiture  thereof  for  non-payment  ;  the  entering 
into  arrangements  and  contracts  with  the  said  town  or  munici- 
palities ;  the  declaration  and  payment  of  dividends  out  of  the 
profits  of  said  company ;  the  form  and  issuing  of  stock  certifi- 
cates, and  the  transfer  of  shares  ;  the  calling  of  special  and  ge- 
neral meetings  of  the  company ;  the  appointment,  removal,  and 
remuneration  of  all  officers,  clerks,  workmen,  and  servants  of 
the  company ;  the  fares  to  be  received  from  passengers  and 
freight  transported  over  the  railway  or  any  part  thereof ;  the 
intervals  of  time  in  running  each  car ;  the  time  within  which  on 
each  day  the  cars  shall  be  run  ;  the  speed  of  running  the  same  ; 
and  in  general,  to  do  all  things  that  may  be  necessary  to  carry  out 
the  objects,  and  the  exercise  of  any  powers  incident  to  the  com- 
pany :  Provided  always,  that  the  fares  shall  not  exceed  for  each 
passenger  five  cents  for  any  distance  within  the  said  limits  of 
the  said  Town  of  Sarnia,  and  ten  cents  for  any  distance  from 
any  point  within  the  said  limits,  to  any  point  outside  of  the  said 
limits,  or  from  any  point  outside  the  said  limits  to  any  point 
within  the  said  limits :  Frovided  also,  that  the  said  company 
may  charge  double  the  said  rates  of  fare  between  the  hours  of 
seven  o'clock  in  the  afternoon  and  seven  o'clock  in  the  forenoon. 

Stock  to  be  ^e  stock  of  the  company  shall  be  deemed  personal  estate, 

personalty.      and  shall  be  transferable  in  such  way  as  the  directors  shall  by 
by-law  direct. 

powers'  as  to      10.  The  company  may  purchase,  lease,  hold,  or  acquire  and 
real  estate.     transfer  any  real  or  personal  estate  necessary  for  carrying  on 
the  operations  of  the  company. 

Non  election  H.  If  the  election  of  directors  be  not  made  on  the  day  ap- 
to  dTioive10*  Pomte(l  by  this  Act,  the  company  shall  not,  for  that  reason,  be 
company,  dissolved  ;  but  the  stockholders  may  hold  the  election  on  any 
other  day,  in  the  manner  provided  for  by  any  by-law  passed  by 
the  directors  for  that  purpose,  and  all  acts  of  the  directors,  until 
their  successors  are  appointed,  shall  be  valid,  and  binding  upon 
the  company. 

Company  may  \%  The  directors  of  the  company  may,  from  to  time,  increase 
borrow  money.  capital  of  the  said  company  for  such  amount  or  amounts  as 
occasion  may  require,  and  also  raise  or  borrow,  for  the  purposes 
of  the  company,  any  sum  or  sums,  not  exceeding  in  the  whole 
at  any  time  the  actual  amount  of  capital  stock  bona  fide  sub- 
scribed and  paid  up,  by  the  issue  of  bonds  or  debentures,  in  sums 
of  not  less  than  one  hundred  dollars,  on  such  terms  and  credit 
as  they  may  think  proper,  and  may  pledge  or  mortgage  all  the 
property,  tolls,  and  income  of  the  company,  or  any  part  thereof, 
for  the  repayment  of  the  moneys  so  raised  or  borrowed,  and  the 

interest 
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interest  thereon  :  Provided  always,  that  the  consent  of  two-thirds 
in  value  of  the  stockholders  of  the  company  present,  or  repre- 
sented by  proxy  at  said  meeting,  shall  be  first  had  and  obtained, 
at  a  special  meeting  to  be  called  and  held  for  either  or  both  of 
the  purposes  aforesaid. 

13.  The  Council  of  the  said  town,  and  of  any  of  the  adjoining  Town  and  ad- 
municipalities,  or  any  of  them,  and  the  said  companv,  are  respec-  j?ini,ns  muni- 
tively  hereby  authorized  to  make  and  to  enter  into  any  agree-  make  agree- 
ments or  covenants  relating  to  the  construction  of  the  said  rail-  meats  regard- 
way,  for  the  paving,  macadamizing,  repairing  and  grading  of  J?0sn  o7raii-°" 
the  streets  or  highways  ;  and  the  construction,  opening  and  way,  &c, 
repairing  of  drains  and  sewers  ;  and  the  laying  of  gas  and  water 

pipes  in  the  said  streets  and  highways  ;  the  location  of  the  rail- 
way, and  the  particular  streets  along  which  the  same  shall  be 
laid ;  the  pattern  of  rail  ;  the  time  and  speed  of  running  of  the 
cars ;  the  time  within  which  the  works  are  to  be  commenced,  the 
manner  of  proceeding  with  the  same,  and  the  time  for  comple- 
tion ;  and  generally  for  the  safety  and  convenience  of  the  pas- 
sengers ;  the  conduct  of  the  agents  and  servants  of  the  company  ; 
and  the  non-impeding  or  obstructing  of  the  ordinary  traffic. 

14.  The  said  town,  and  the  said  municipalities,  are  hereby  By-laws  re- 
authorized to  pass  any  by-law  or  by-laws,  and  to  amend,  repeal,  sardm£  roads* 
or  enact  the  same  for  the  purpose  of  carrying  into  effect  any 

such  agreements  or  covenants,  and  containing  all  such  necessary 
clauses,  provisions,  rules,  and  regulations  for  the  conduct  of  all 
parties  concerned,  including  the  company,  and  for  the  enforcing 
obedience  thereto,  and  also  for  the  facilitating  the  running  of 
the  company's  cars,  and  for  regulating  the  traffic  and  conduct 
of  all  persons  travelling  upon  the  streets  and  highways  through 
which  the  said  railway  may  pass. 

15.  The  company  may  substitute  sleighs  for  railway  carriages,  May  use 
during  the  winter  months,  upon  the  route  of  their  railway.  sleighs. 

10.  The  fare  shall  be  due  and  payable  by  every  passenger  penalty  for 
upon  entering  the  car  or  sleigh  ;  and  any  person  refusing  to  pay  r®fusjj^  t0 
when  demanded  by  the  conductor  or  driver,  and  refusing  to  quit  pay  a 
the  car  or  sleigh,  shall  be  liable  to  a  fine  not  less  than  five  dol- 
lars, recoverable  before  any  Justice  of  the  Peace. 

17.  The  rails  of  the  railway  shall  be  laid  flush  with  the  streets  Manner  of 
and  highways,  and  the  railway  track  shall  conform  to  the  grades  lajingthe 
of  the  same,  so  as  to  offer  the  least  possible  impediment  to  the  rails' 
ordinary  traffic  of  the  said  streets  and  highways,  and  all  other  or- 
dinary vehicles  shall  be  permitted  to  use  and  travel  in  the  said 
tracks,  provided  they  do  not  interfere  with,  or  impede  the  running 
of  the  cars  or  sleighs  of  the  company ;  and  in  all  cases  any  car-  rail- 
riage  or  vehicle  on  the  track  shall  immediately  give  place  to  way  t0  road< 
the  cars,  carriages,  sleighs  or  other  conveyance  of  the  company, 
by  running  off  the  track. 
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An  Act  to  incorporate  the  South- Western  Railway  of 
Canada. 

\_Assented  to  24<th  March,  1874.] 

Preamble.  IT7HEREAS  the  County  Council  of  the  County  of 
V  V  Essex,  Ontario,  has  petitioned  for  the  incorporation  of 
a  railway  company  to  construct  and  operate  a  railway  from 
some  point  upon  Lake  Erie,  at  or  near  the  east  boundary  of  the 
Township  of  Mersea,  which  is  also  the  division  line  between  the 
Counties  of  Kent  and  Essex,  thence  through  the  Townships  of 
Mersea,  Gosfield,  Colchester,  Sandwich  East  and  West,  to  some 
point  on  the  Detroit  River,  in  the  Town  of  Sandwich,  in  the 
said  county,  passing  through  or  near  the  Villages  of  Wheatley, 
Leamington,  Ruthven,  Kingsville,  Colchester  and  Harrow,  and 
then,  by  the  most  direct  line,  t£  the  said  Town  of  Sandwich,  in 
said  County  of  Essex  ;  and  whereas  such  a  railway  would  cause 
the  development  of  the  industries  of  the  south-western  town- 
ships of  the  County  of  Essex  by  connecting  them  with  the 
system  of  through  railways  from  east  to  west,  which  do  not 
at  present  affoixl  such  townships  facilities  for  bringing  their 
products  to  market ;  and  it  is  expedient  to  grant  the  prayer  of 
the  petitioners. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

Incorporation.  j  John  A  Agki]Qj  Charles  Gauthier,  B.  D.  D.  Rorison,  John 
Hammon,  Thomas  Armitage,  Alanson  Elliott,  J.  C.  Patterson, 
Theodore  Wigie,  George  Malot,  T.  M.  Fox,  James  McKee,  John 
Mercer,  Louis  LafFerty,  Luc  Montreuil,  George  Russell,  and 
George  Rankin ;  together  with  such  persons  and  corporations 
as  shall  in  pursuance  of  this  Act  become  shareholders  of  the  said 
company  hereby  incorporated,  are  hereby  constituted  and  de- 

Corporate  clared  to  be  a  body  corporate  and  politic  bv  the  name  of  "  The 
South  Western  Railway  Company  of  Canada.' 

Certain  clauses  2.  The  several  clauses  of  th  e  Railway  Act  of  the  Consolidated 
Act^o  apply8*  Statutes  of  Canada,  and  amendments  with  respect  to  the  first, 
second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and  also  the 
several  clauses  thereof,  with  respect  to  "  interpretation,"  "  in- 
corporation," "  powers,"  plans  and  surveys,"  "  lands  and  then- 
valuation,"  "  highways  and  bridges,"  "  fences,"  "  tolls,"  "  gene- 
ral meetings,"  "  president  and  directors ;  their  election  and 
duties,"  "  calls,"  "  shares  and  their  transfer,"  "  municipalities," 
"  shareholders,"  "  actions  for  indemnity  and  fines  and  penalties 
and  their  prosecution,"  "  by-laws,"  "  notices,  &c,"  "  working  of 
the  railway  "  and  "  general  provisions  "  shall  be  incorporated 
with  and  be  deemed  to  be  a  part  of  this  Act,  and  shall  apply  to 
the  said  company,  and  to  the  railway  to  be  constructed  by 
them,  except  only  so  far  as  the  same  may  be  inconsistent  with 
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the  express  enactment  hereof,  and  the  expression  "  This  Act  interpretation 
when  used  herein,  shall  be  understood  to  include  the  clauses  of  ^JJj  J°tr?,s 
the  said  Railway  Act  and  amendments  thereto  so  incorporated 
with  this  Act. 


3.  The  said  company,  their  agents  and  servants  may  lay  out,  Power  to 
construct,  and  finish  a  double  or  single  iron  or  steel  railway,  of  ™S^™cJnaa 
such  gauge  as  the  company  see  fit,  from  the  place  before  described,  certain  line, 
in  or  near  the  Township  of  Mersea,  in  the  County  of  Essex,  to 
some  point  on  the  River  Detroit,  within  the  limits  of  the  Town 
of  Sandwich,  in  the  County  of  Essex,  passing  over  any  part  of 
the  county  between  the  points  aforesaid,  with  power  to  construct 
a  branch  or  branches  to  or  through  the  Town  of  Windsor  or 
Village  of  Walkerville,  in  the  Township  of  Sandwich  East. 


4.  The  said  company  shall  also  have  power  to  construct  on  Power  to  build 

wharves  and 
warehouses. 


the  shores  of  Lake  Erie,  on  the  River  Detroit,  or  on  any  river  w] 


or  stream  near  to  the  said  railway,  such  wharves,  piers,  ware- 
houses or  other  works  as  may  be  required  for  the  use  of  the 
said  company. 

5.  The  said  company  shall  have  power  to  construct,  pur-  Power  to  build, 
chase,  charter  and  navigate  boats  or  vessels  of  any  description  ^*-geartea boats 
on  said  lake  and  river,  in  order  to  supply  facilities  for  traffic  to  or  vessels. 

be  carried  on  said  railway. 

6.  The  persons  named  in  the  first  section  of  this  Act  shall  be  J.rr°v[siognal 
and  are  hereby  constituted  provisional  directors  of  the  said  irec  ors ' 
company,  of  whom  a  majority  shall  be  a  quorum,  and  shall  have 

power  to  fill  vacancies  occurring,  and  to  add  not  more  than 
three  to  their  number,  and  shall  hold  office  as  such  until  the 
first  election  of  directors  under  this  Act,  and  shall  have  power  their  powers, 
forthwith  to  open  stock-books,  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  receive  payment  for  stock 
subscribed,  and  make  calls  upon  subscribers  in  respect  of  their 
stock,  and  to  sue  for  and  recover  the  same  ;  and  to  cause  plans 
and  surveys  to  be  made  ;  and  to  deposit  in  any  chartered  bank 
of  Canada  or  banking  establishment  in  the  said  County  of  Essex, 
all  moneys  received  by  them  on  account  of  stock  subscribed, 
and  to  withdraw  the  same  for  the  purposes  of  the  undertaking  ; 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or  gift 
made  to  it  or  in  aid  of  the  undertaking,  and  to  enter  into  any 
agreement  respecting  the  conditions  or  disposition  of  any  gift  or 
bonus  in  aid  of  the  railway,  and  with  all  such  other  powers  as 
under  the  Railway  Act  of  the  Consolidated  Statutes  of  Canada 
are  vested  in  ordinary  directors  ;  the  said  directors  are  hereby 
empowered  to  open  stock  books  for  the  subscription  by  parties 
desirous  of  becoming  shareholders  in  the  said  company;  the  said 
directors  or  a  majority  of  them,  or  the  board  of  directors  to  be 
elected  as  hereinafter  mentioned,  may,  in  their  discretion,  exclude 
any  person  from  so  subscribing  who,  in  their  judgment,  would 
hinder,  delay  or  prevent  the  company  from  proceeding  with  and 
CC  completing 
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completing  their  undertaking  under  the  provisions  of  this  Act ; 
and  if.  at  any  time,  a  portion  or  more  than  the  whole  stock 
shall  have  been  subscribed,  the  said  provisional  directors,  or 
board  of  directors,  shall  allocate  and  apportion  it  amongst  the 
subscribers  as  they  shall  deem  most  advantageous  and  condu- 
cive to  the  furtherance  of  the  undertaking  ;  and  in  such  alloca- 
tion the  said  directors  may,  in  their  discretion,  exclude  any  one 
or  more  of  the  said  subscribers  if,  in  their  judgment,  such  will 
best  secure  the  building  of  the  said  railway  ;  and  all  meetings 
of  the  provisional  board  of  directors  shall  be  held  at  the  town 
of  Sandwich,  unless  otherwise  provided  by  the  by-laws  of  the 
said  company. 


Form  of  con-  7.  Conveyances  of  lands  to  the  said  company  for  the  pur- 
thecompany.  Poses  °f  this  Act,  may  be  made  in  the  form  set  out  in  the  sche- 
dule A  hereunder  written,  or  to  the  like  effect,  and  the  same 
shall  be  sufficient  conveyance  to  the  said  company,  their  suc- 
cessors and  assigns  of  the  estate,  or  interest  therein  mentioned 
and  sufficient  bar  of  dower  respectively  of  all  persons  executing 
the  same;  and  such  conveyances  shall  be  registered  in  such 
manner  and  upon  such  proof  of  execution  as  is  required  under 
Registration,  the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be  entitled 
to  demand  more  than  seventy-five  cents  for  registering  the 
same,  including  all  entries  and  certificates  thereof,  and  certifi- 
cates endorsed  on  the  duplicate  thereof. 


Capital  stock.  8.  The  capital  stock  of  the  said  company  shall  be  two  hun- 
dred thousand  dollars  to  be  divided  into  two  thousand  shares 
of  one  hundred  dollars  each  ;  and  the  money  so  raised  shall 
be  applied  in  the  first  *  place  to  the  payment  of  all  fees 
and  expenses  for  procuring  the  passing  of  this  Act,'  and 
for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized,  and  all  other  preliminary 
expenses  connected  with  the  undertaking ;  and  all  the  remain- 
der of  such  money  shall  be  applied  to  the  making,  equipping, 
completing  and  maintaining  the  said  railwaj7,  and  otherwise 
generally  for  the  purposes  of  this  Act ;  and  until  such  prelimi- 
nary expenses  shall  be  paid  out  of  such  capital  stock,  the  muni- 
cipal corporation  of  any  municipality  which  may  be  affected  by 
the  said  railway,  may  by  resolution,  of  which  seven  days' 
previous  notice  shall  have  been  given,  and  passed  by  a  majority 
of  the  said  municipal  corporation,  authorize  the  treasurer  of 
such  municipality  to  pay  out  of  the  general  funds  of  such 
municipality  a  sum  (not  exceeding  two  hundred  dollars  in 
townships,  towns,  and  incorporated  villages,  and  the  sum  of  one 
thousand  dollars  in  the  county)  towards  the  preliminary  ex- 
penses, which  said  sum  shall  thereafter  (if  such  municipality  so 
require)  be  refunded  to  such  municipality  from  the  capital 
stock  of  said  company,  or  be  allowed  to  it  in  payment  of  stock. 

First  meeting  9.  "When,  and  so  soon  as  one-tenth  part  of  the  capital  stock 
for  election  of  (which  capital  stock  shall  not  be  less  than  two  hundred 
directors'  thousand 
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thousand  dollars)  shall  have  been  subscribed,  as  aforesaid, 
and  one-fifth  of  the  amount  so  subscribed  paid  in,  the  said 
directors,  or  a  majority  of  them,  may  call  a  meeting  of  the 
shareholders,  at  such  time  and  place  as  they  shall  think  proper, 
giving  at  least  two  week's  notice  in  one  or  more  newspapers 
published  in  the  County  of  Essex,  at  which  said  general  meet- 
ing, and  at  the  annual  general  meetings  in  the  following  sections 
mentioned,  the  shareholders  'present,  either  in  person  or  by 
proxy,  shall  elect  not  less  than  five  nor  more  than  seven  direc- 
tors in  the  manner,  and  qualified  as  hereinafter  provided,  which 
directors  shall  constitute  a  board  of  directors,  and  shall  hold 
office  till  the  first  Wednesday  in  October  in  the  year  fol- 
lowing their  election  ;  and  may  also  pass  such  rules,  regulations 
and  by-laws,  with  reference  to  the  said  company,  as  may  be 
deemed  expedient,  provided  they  are  not  inconsistent  with  this 
Act. 

1 0.  On  the  said  first  Wednesday  in  October,  and  on  the  first  Annual 
Wednesday  in  October  in  each  year  thereafter,  at  the  principal  se°eral  meet* 
office  of  the  said  company,  there  shall  be  held  a  general  meet- 
ing of  the  shareholders  of  the  company,  at  which  meeting  the 

said  shareholders  shall  elect  a  like  number  of  not  less  than  five 
or  not  more  than  seven  directors  for  the  then  ensuing  year, 
in  the  manner  hereinafter  provided  ;  and  public  notice  of  such 
annual  meeting  and  election  shall  be  published  at  least  two 
weeks  previously  in  one  or  more  newspapers  in  the  County 
of  Essex ;  and  the  election  for  directors  shall  be  by  ballot  ;  and 
the  persons  so  elected  shall  form  the  board  of  directors. 

11.  The  directors  to  be  elected  by  the  shareholders  may  pay,  Directors  may 
or  agree  to  pay,  in  paid  up  stock,  or  in  the  bonds  of  the  said  make  certa.in 

°  i  j-i  i  t      i    i  •  payments  in 

company,  such  sums  as  they  may  deem  expedient,  to  engineers  pai(i  Up  stock 
or  contractors,  or  for  right  of  way,  or  material,  plant,  or  rolling  °r  in  bonds, 
stock,  and  also  when  sanctioned  by  a  vote  of  the  shareholders 
at  any  general  meeting  for  the  services  of  the  promoters  or 
other  persons  who,  in  the  opinion  of  a  majority  of  the  said 
directors,  may  be  of  material  aid  in  the  furtherance  of  the 
undertaking,  or  purchase  of  right  of  way,  material,  plant,  or 
rolling  stock,  whether  such  promoters  or  other  persons  be  pro- 
visional directors  or  not. 


12.  Special  general  meetings  of  the  shareholders  may  be  Special  general 
held  in  the  Town  of  Sandwich,  at  such  time  and  place,  and  for  meetmgs« 
such  purpose  as,  may  be  prescribed  by  the  by-laws  of  the  com- 
pany. 

13.  No  subscriptions  for  stock  in  the  capital  of  the  company  Ten  per  cent, 
shall  be  binding  on  the  company,  unless  ten  per  centum  of  the  paid  on 
sum  subscribed  has  been  actually  paid  into  some  chartered 

bank  or  banks,  or  broker's  office,  approved  of,  as  aforesaid,  to 
be  designated  by  the  directors,  to  the  credit  of  the  company, 
within  a  period  to  be  named  by  the  board. 

14. 
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Quorum  of  14.  A  majority  of  the  directors  shall  form  a  quorum  for  the 
transaction  of  business,  and  the  said  board  of  directors  may 
employ  one  of  their  number  as  paid  director  :  Provided  how- 
ever that  no  person  shall  be  elected  a  director  unless  he  shall 
be  the  holder  and  owner  of  at  least  ten  shares  of  the  stock  of 
the  said  company,  and  shall  have  paid  up  all  calls  upon  the 
stock. 


Calls  on 
shares. 


Power  to  con- 
struct branch 
lines. 


15.  The  directors  may  at  any  time  call  upon  the  shareholders 
for  instalments  upon  each  share  which  they,  or  any  of  them, 
may  hold  in  the  capital  stock  of  the  said  company,  in  such 
proportions  as  they  may  see  fit,  no  such  instalment  exceeding 
ten  per  centum,  and  the  directors  shall  give  one  month's  notice 
of  such  call,  in  such  manner  as  they  may  direct. 

16.  The  directors  of  the  said  company,  selected  by  the  share- 
holders in  accordance  with  the  provisions  of  this  Act,  shall  have 
power  to  build  and  construct  any  branch  from  the  main  line  of 
said  South  Western  Railway  Company  to  any  other  chartered 
railway  company,  within  the  said  County  of  Essex,  with  a  view 
to  the  convenience  and  development  of  the  trade  of  said  county. 

Scale  of  votes.  17.  Every  shareholder  holding  one  or  more  shares  of  the  said 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders, 
be  entitled  to  one  vote  for  every  share  held  by  him ;  and  no 
shareholder  .shall  be  entitled  to  vote  on  any  matter  whatever, 
unless  all  calls  due  upon  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up  at  least  one  week  before 
the  day  appointed  for  such  meeting. 


Aid  to  com- 
pany from 
Government, 
Ac. 


Aid  from  mu- 
nicipalites. 


1 8.  The  said  company  may  receive  from  any  Government,  or 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment,  or  maintenance  of  the  said  railway,  by 
way  of  bonus,  gift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

10.  Any  municipal  corporation,  or  any  portion  of  a  munici- 
pality, which  may  be  interested  in  securing  the  construction  of 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 
the  railway  or  works  of  the  said  company  shall  pass  or  be  situ- 
ate, may  aid  the  said  company  by  giving  money  or  debentures, 
by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  muni- 
cipal corporation,  under  and  subject  to  the  provisions  hereinafter 
contained,  which  are  to  be  taken  as  applicable  thereto,  instead 
of  sections  four  hundred  and  seventy-two,  four  hundred  and 
seventy-three,  and  four  hundred  and  seventy-four  of  the  Mu- 
nicipal Institutions  Act  :  Provided  always,  that  no  such  aid 
shall  be  given,  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such-law  by  the  qualified  rate- 
payers  of  the  municipality  or  portion  of  municipality,  (as 

the 
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the  case  may  be,)  as  provided  in  the  Municipal  Act  for  the 
creation  of  debts. 

20.  Any  town,  township,  or  village  within  the  said  county,  Certain  muni- 
which  mav  have  already  advanced  or  granted  moneys,  or  other-  ciPalities  to  be 

.  ,  <  .,  i*i       ,  -1  exempted  from 

wise  aided  any  other  exclusively  steam  railway  company  or  the  powers  of 
companies,  shall  not  be  subject  to  the  purposes  or  provisions  of  this  Act. 
this  Act,  and  whenever  the  words  "  county  municipality  "  are 
made  use  of,  either  in  this  Act  or  the  General  Railway  Act, 
they  shall  have  reference  to  and  include  only  such  towns,  town- 
ships, or  villages  in  said  county  as  have  not  already  advanced 
or  granted  such  aid ;  and,  further,  it  shall  be  lawful  for  the 
reeves  and  deputy-reeves  of  such  unencumbered  municipalities 
in  said  county,  to  exercise  all  the  functions  of  a  county 
municipality :   Provided   always  that  the  remaining  minor  Proviso, 
municipalities  in  said  county  as  have  already  advanced  such 
aid  be  exempted  from  any  taxation  growing  out  of  the  objects 
and  purposes  of  this  Act. 

21.  Such  by-law  shall  be  submitted  by  the  municipal  council  Manner  of 

to  the  vote  of  the  ratepayers  in  manner  following,  namely  : —  i^TtTrSe3-7' 

1.  The  proper  petition  shall  first  be  presented  to  the  council,  payers, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of  twenty 
resident  freeholders  in  each  of  the  minor  municipalities 
of  the  county,  who  are  qualified  voters  under  the  Municipal 
Act; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid  ; 

4.  In  the  case  of  two  or  more  minor  municipalities,  or  sections 
of  two  or  more  such  municipalities,  or  of  two  or  more  such  mu- 
nicipalities with  a  section  or  sections  of  one  or  more  minor 
municipalities  forming  part  of  a  county  municipality,  the  peti- 
tion is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  section  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils 
of  such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  minor  #  municipalities,  or  sections 
proposed  to  be  grouped,  being  duly  qualified  voters  as  aforesaid. 

22.  Where  a  portion  of  the  county  municipality  petitions  to  Aid  from  por- 
aid  the  railway,  it  shall  be  such  portion  only  as  shall  consist  of  tions  of  county 
two  or  more  minor  municipalities  or  sections  thereof,  through  mumciPa  1 163 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 

thereof  shall  lie  contiguous  ;  but  no  minor  municipality  or  sec-  Qr/>uPing  . 

<=>  '  •  j.*       minor  muni- 

tion cipalities. 
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Proceedings 
on  opposing 
submission  of 
by  laws. 


Arbitration. 


tion  thereof  which  is  subject  to  a  county  or  other  by-law  in 
aid  of  the  said  railway,  shall  be  thus  grouped  without  the  con- 
sent of  the  majority  of  the  duly  qualified  voters  therein  ex- 
pressed to  that  end,  when  voting  upon  the  proposed  by-law. 

23.  In  case  of  aid  from  a  county  municipality,  or  from  a 
grouped  portion  thereof,  twenty  resident  freeholders  of  the 
county  or  portion  comprised  in  the  proposed  by-law  (as  the 
case  may  be)  may  petition  the  county  council  against  submit- 
ting the  said  by-law,  upon  the  ground  that  certain  minor  muni- 
cipalities or  portions  thereof  comprised  in  the  said  by-law  would 
be  injuriously  affected  thereby,  or  upon  any  other  ground  ought 
not  to  be  included  therein  ;  and  upon  deposit  by  the  petitioners 
with  the  treasurer  of  the  county,  of  a  sum  sufficient  to  defray 
the  expense  of  such  reference,  the  said  council  shall  forthwith 
refer  the  said  petition  to  three  arbitrators,  one  being  the  judge 
of  the  county  court,  one  being  the  registrar  of  the  county,  or 
of  the  riding  in  which  the  county  town  is  situate,  and  one  being 
an  engineer  appointed  by  the  Commissioner  of  the  Department  of 
Public  Works  for  Ontario,  who  shall  have  power  to  confirm  or 
amend  the  said  by-law  by  excluding  any  minor  municipality 
or  any  section  thereof  therefrom ;  and  the  decision  of  any  two 
of  them  shall  be  final ;  and  the  by-law  so  confirmed  or  amended 
shall  thereupon,  at  the  option  of  the  railway  company,  be  sub- 
mitted by  the  council  to  the  duly  qualified  voters;  and  in  case  the 
by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the  refer- 
ence shall  be  borne  by  the  petitioners  against  the  same,  but  if 
amended,  then  by  the  railway  company,  or  the  county,  as  the 
arbitrators  may  order. 


Rate  to  be 


24.  In  the  case  of  a  portion  of  the  county  municipality  being 
thrpart^f  °D  f°rme(i  mto  a  group,  the  by-law  to  be  submitted  shall  be  that 
municipality  of  the  county,  but  the  rate  to  be  levied  for  payment  of  the 
debentures  issued  thereunder,  and  the  interest  thereon,  shall  be 
assessed  and  levied  upon  such  portions  only  of  the  county  mu- 
nicipality ;  and  the  voting  thereon  shall  be  limited  to  the  duly 
qualified  voters  in  such  portions  only. 


granting 
bonus 


Company  to 
make  deposit 
for  expenses. 


25.  Before  any  such  by-law  is  submitted,  the  railway  com- 
pany shall  deposit  with  the  treasurer  of  the  municipality  a  sum 
sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said 
by-law. 


Interpretation 
of  the  words 
"  minor  muni- 
cipality." 


26.  The  term  "  minor  municipality"  shall  be  construed  to 
mean  any  town  not  separated  from  the  municipal  county  town- 
ship, or  incorporated  village  situate  in  the  county  municipality. 


By-laws  to  be  27.  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such 
tb^annSarSe  vote  f°r  granting  aid  to  the  railway  which  shall  require  the  levy- 
exceed  two  ing  of  a  greater  aggregate  annual  rate  for  all  purposes,  exclusive 
dollar m  the  °f  scno°l  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  in  each  of  the  minor  municipalities  or  sec- 
tion 
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tion  affected  thereby  ;  but  for  the  purpose  of  such  aid,  the 
amount  of  the  aggregate  annual  rate  to  be  levied  in  any  such 
municipality  or  section,  may  exceed  the  two  cents  in  the  dollar 
limited  by  the  Municipal  Act. 

28.  Such  by-law  shall  in  each  instance  provide;  Requisites  of 

1.  For  raising  the  amount  petitioned  for  in  the  municipality  by*law- 
or  portions  of  the  county  municipality,  (as  the  case  may  be,) 
mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 

of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law  ; 

2.  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
defined  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures,  within  twenty  years  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest ;  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respective- 
ly :  Provided,  that  in  case  the  sum  raised  under  the  authority 
of  such  by-law  is  invested  in  the  capital  stock  or  bonds  of  the  ., 
railway  company  or  loaned  thereon,  the  council  of  the  munici- 
pality holding  such  stock  or  bonds  may  sell  and  dispose  of  the 
same  or  any  part  thereof,  and  shall  in  such  case  apply  the 
moneys  received  therefor  in  payment  of  the  said  debentures  and 
interest. 


£9.  In  case  the  by-law  submitted  is  not  approved  of,  no  other  if  by-law  de- 
by-law  which  is  in  substance  the  same  shall  be  submitted  to  £e/^'ef^lts 
the  voters  of  the  same  municipality  or  portion  of  the  countv  submitting 
municipality,  until  after  the  expiration  of  six  months  from  such  similar  one. 
rejection. 

30.  In  case  the  by-law  submitted  be  approved  of  or  carried  Ifr^feJa^oun 
by  a  majority  of  the  votes  given  thereon,  then  within  four  cil  t0  p'ass  the 
weeks  after  the  date  of  such  voting,  the  municipal  council  same, 
which  submitted  the  same,  shall  read  the  said  by-law  a  third 

time  and  pass  the  same. 

31.  Within  one  month  after  the  passing  of  such  by-law  and  issue  the 
the  said  council,  and  the  warden,  reeve,  or  other  officers  thereof  6  en  ure*' 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 

sum  mentioned  in  such  by-law,  and  otherwise  act  according  to 
the  terms  thereof. 


32.  The  corporation  of  any  county  municipality  shall  be  at  c^rpoer^1h°lnn  e 
liberty  to  take  the  debentures  issued  by  any  township  in  aid  of  JJeh-  deben°ge 
the  railway  company,  and  give  in  exchange  therefor  to  the  tures  for  those 
said  township,  a  like  amount  of  the  debentures  of  the  said  °J5p®  town" 

county, 


Cap.  62.     south-western  railway  of  Canada..      37  Vic 


county,  on  a  resolution  to  that  effect  being  passed  by  the 
county  council ;  but  the  township  municipality  shall  in  each 
case  keep  the  county  municipality  fully  indemnified  against 
any  rate  or  liability  in  respect  of  said  debentures. 

33.  Whenever  any  municipality  or  portion  of  a  county  mu- 
nicipality shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail- 
way company,  the  debentures  therefor  shall  within  six  months 
after  passing  of  the  by-law  authorizing  the  same,  be  delivered  to 
three  trustees  to  be  named,  one  by  the  Lieutenant-Governor  in 
Council,  one  by  the  said  company,  and  one  by  the  majority  of 
the  heads  of  the  municipalities  which  have  granted  bonuses, 
all  of  the  trustees  to  be  residents  of  the  Province  of  Ontario : 
Provided,  that  if  the  said  Council  shall  refuse  or  neglect  to  name 
such  trustee,  or  if  the  Lieutenant-Governor  in  Council  shall 
omit  to  name  such  trustee  within  one  month  after  notice  in 
writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  othei 
trustees ;  any  of  the  said  trustees  may  be  removed  and  a  new 
trustee  appointed  in  his  place  at  any  time  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  said  company,  and 
in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustees  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
company. 

34.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust :  firstly,  under  the  direction  of  the  company,  to 
convert  the  same  into  money ;  secondly,  to  deposit  the  amount 
realized  from  the  sale  in  some  of  the  chartered  banks  having 
an  office  in  this  Province,  in  the  name  of  "  The  South  Western 
Eailway  Municipal  Trust  Account,"  and  to  pay  the  same 
out  to  the  said  company  from  time  to  time,  on  the  certificate 
of  the  chief  engineer  of  the  said  railway,  in  the  form  set 
out  in  schedule  B  hereto,  or  to  the  like  effect,  setting  out  the 
portion  of  the  railway  to  which  the  money  to  be  paid  out  is  to 
be  applied,  and  that  the  sum  so  certified  for,  is  in  pursuance  of 
the  terms  and  conditions  of  the  by-law,  and  such  certificate  is  to 
be  attached  to  the  cheques  to  be  drawn  by  the  said  trustees  ;  and 
such  engineer  shall  not  wrongfully  grant  any  such  certificate 
under  penalty  of  one  hundred  dollars,  recoverable  in  any  county 
court  by  any  person  who  may  sue  therefor. 

35.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  to  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

30.  Any  municipality  which  shall  grant  a  bonus  of  not  less 
than  fifty  thousand  dollars  in  aid  of  the  said  company  may 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said 

company 
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company  as  the  representative  of  such  municipality  ;  and  such 
director  shall  be,  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in 
the  company,  and  shall  continue  in  office  as  a  director  in  the 
said  company  until  his  successor  shall  by  appointed  by  the 
municipality  which  he  represents. 

37.  Any  municipality  through  which  the  said  railway  may  Company  may 
pass  is  empowered  to  grant  by  way  of  gift  to  the  said  company  ™ \e^sglfts 
any  lands  belonging  to  such  municipality,  which  may  be  re- 
quired for  right  of  way,  station  grounds  or  other  purposes  con- 
nected with  the  running  or  traffic  of  the  said  railway  ;  and  the 

said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  Government  or  any  person  or  body  politic  or  corporate, 
and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 
of  the  benefit  of  the  said  company. 

38.  It  shall  further  be  lawful  for  the  council  of  any  munici-  Municipalities 
pality  in  which  any  part  of  the  railway  of  the  company  is  companyfrom 
situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt  taxation, 
the  said  company  and  its  property,  within  such  municipality, 

either  in  whole  or  in  part,  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum  or  otherwise,  in 
gross  or  by  way  of  commutation  or  composition  for  payment ; 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed hy  such  municipal  corporation,  and  for  such  term  of  years 
as  such  municipal  corporation  may  deem  expedient,  not  exceed- 
ing twenty-one  years,  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

39.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Council  may 
cipality  that  may  grant  a  bonus  to  the  company,  and  they  shall  extend  time* 
have  full  power  to  extend  the  time  for  completion  of  the  works, 

on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 

40.  It  shall  be  lawful  for  the  council  of  any  township  or  Councils  may 
county  municipality  interested  in  the  said  extension  branches,  towaVd^preii- 
or  any  of  them,  and  without  complying  with  the  requirements  minary  ex- 
of  any  Act  providing  for  the  creation  of  debts  by  municipal  cor-  Penses- 
porations  on  behalf  of  such  township  or  county  municipalities, 

to  bear  all,  or  part  of  the  costs,  charges  and  expenses  of,  and 
incidental  to,  the  submission  of  any  by-law  to  the  said  qualified 
voters  for  granting  a  bonus  to  the  said  company,  or  may  give 
the  said  company  a  bonus  on  account  of  such  costs,  charges  and 
expenses ;  provided  always  that  no  one  such  bonus  shall  exceed 
five  thousand  dollars. 

41.  Whenever  any  municipality  or  portion  of  a  municipality  Municipalities 
shall  aid,  loan,  guarantee,  or  give  money  or  bonds  by  way  of  ^appESion 
bonus  to  aid  the  making,  equipment  and  completion  of  said  of  bonus, 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 

lawful 
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lawful  for  the  said  company  to  enter  into  a  valid  agreement 
with  any  such  municipality  binding  the  said  company  to  ex- 
pend the  whole  of  such  aid  so  given  upon  works  of  construction, 
within  the  limits  of  the  municipality  granting  the  same. 

Agreements  ^3.  It  shall  be  lawful  for  the  said  Company  to  enter  into 
with  other  any  agreement  with  any  other  railway  in  the  Province  of  On- 
tario, for  leasing  the  said  railway  or  any  part  thereof  to  such 
other  company,  or  for  leasing  or  hiring  from  such  other  com- 
pany any  railway  or  any  part  thereof,  or  for  leasing  or  hiring 
locomotives  or  other  rolling  stock,  and  generally  to  make  any 
agreement  or  agreements  with  any  such  other  company  touch- 
ing the  use  by  one  or  the  other  or  by  both  companies,  of  the 
railway  or  moveable  property  of  either,  or  of  both  or  of  any 
part  thereof ;  or  touching  any  'service  to  be  rendered  by  one 
company  to  the  other,  and  the  compensation  therefor  ;  and  any 
such  agreement  shall  be  valid  and  binding,  and  shall  be  enforced 
by  courts  of  law  according  to  the  terms  and  tenor  thereof;  and 
any  company  or  individual  accepting  and  executing  such  lease 
or  agreement  shall  be  and  is  hereby  empowered  to  exercise  all 
the  rights,  powers  and  privileges  in  this  Act  conferred :  Pro- 
vided, the  said  leases,  agreements  and  arrangements  have  been 
first  respectively  sanctioned  at  special  general  meetings  of  the 
shareholders  called  for  the  purpose  of  considering  the  same, 
respectively  under  the  provisions  of  the  Railway  Act,  and  then 
by  a  vote  to  that  end  of  two-thirds  of  the  shareholders  present, 
either  present  or  by  proxy. 

Company  may     43.  The  said  Company  may  receive  from  government,  or 
from  ^vern    ^rom  any  persons  or  bodies  corporate,  municipal  or  politic,  who 
ment,  &c.       may  have  powers  to  make  or  grant  the  same  in  aid  of  the  con- 
struction, equipment  or  maintenance  of  the  said  railway,  bo- 
nuses, or  gifts  of  money  or  lands  or  securities  for  money. 

commence-  The  railway  shall  be  commenced  within  three  years,  and 

ment  and  com-  completed  within  six  years  after  the  passing  of  this  Act. 

pletion  of 

(T^a,7"  of  said  company  shall,  at  all  times,  receive  and  carry 

co"dwood?f  cordwood,  or  any  wood  to  be  used  as  fuel,  at  a  rate  not  to  ex- 
ceed three  cents  per  ton  per  mile,  in  full  car  loads,  from  all  sta- 
tions within  such  municipalities  as  may  take  the  amount  of 
.  stock  in  the  capital  of  the  said  company  allotted  to  them  by 
the  directors  of  the  said  company,  or  grant  a  bonus  thereto  of 
equal  value  or  amount ;  and  the  said  company  shall  at  all  times 
furnish  every  facility  necessary  for  the  free  and  unrestrained 
traffic  in  cordwood,  to  as  large  an  extent  as  in  other  freight 
carried  over  said  railway. 

Power  to  issue  40.  The  directors  of  the  said  company,  after  the  sanction  of 
bonds.  the  shareholders  shall  have  been  first  obtained  at  any  special 

general  meeting  to  be  called  from  time  to  time  for  such  purpose, 
are  hereby  authorized  and  empowered,  to  issue  bonds  for  the 

purpose 
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purpose  of  raising  money  for  prosecuting  he  said  undertaking, 
and  such  bonds  shall  without  registration  or  formal  conveyance 
be  taken  and  considered  to  be  the  first  and  preferential  claims 
and  charges  upon  the  undertaking,  and  present  and  future  pro- 
perty of  the  company,  including  rolling  stock  and  equipments  ; 
and  each  holder  of  said  bonds  shall  be  deemed  to  be  a  mort- 
gagee and  incumbrancer  pro  rata  with  all  the  other  holders 
thereof  upon  the  undertaking  and  the  property  of  the  com 
pany  ;  Provided  that  the  whole  amount  of  such  issue  of  bonds  Proviso, 
shall  not  exceed  in  all  the  sum  of  twelve  thousand  dollars  per 
mile ;  And  provided  also  that  in  the  event  at  any  time  of  the 
interest  upon  the  said  bonds  remaining  unpaid  and  owing,  then 
at  the  next  ensuing  general  annual  meeting  of  the  said  com- 
pany, all  holders  of  bonds  shall  have  and  possess  the  same 
rights,  privileges  and  qualifications  for  directors  and  for  voting, 
as  are  allowed  to  shareholders,  in  case  the  bonds  and  any 
transfers  thereof  shall  have  been  first  registered  in  the  same 
manner  as  is  provided  for  the  registration  of  shares,  and  it  shall 
be  the  duty  of  the  Secretary  of  the  company  to  register  the 
same  on  being  required  to  do  so  by  any  holder  thereof. 

47.  The  said  company  shall  have  power  and  authority  to  Rights  of 
become  parties  to  promissory  notes  and  bills  of  exchange  for  ^en^ferest 
sums  of  not  less  than  one  hundred  dollars,  and  any  such  pro-  in  arrear. 
missory  note  made  or  endorsed  by  the  president  or  vice-presi- 
dent of  the  company,  and  countersigned  by  the  secretary  and 
treasurer  of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  said  company, 
and  every  such  promissory  note  or  bill  of  exchange  so  made, 
shall  be  presumed  to  have  been  made  with  proper  authority 
until  the  contrary  be  shewn,  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  pro- 
missory note  or  bill  of  exchange,  nor  shall  the  president  or  vice- 
president,  or  secretary  or  treasurer  be  individually  responsible 
for  the  same  unless  the  said  promissory  note  or  bill  of  exchange 
has  been  issued  without  the  sanction  and  authority  of  the  direc- 
tors as  hereinbefore  enacted  ;  Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  authorize  the  said  com- 
pany to  issue  any  note  or  bill  of  exchange  payable  to  bearer,  or 
intended  to  be  circulated  as  money  or  as  the  notes  or  bills  of  a 
bank. 


48.  Where  stone  or  gravel  or  any  other  material  is  or  are  Acquiring 
required  for  the  construction  or  maintenance  of  said  railway,  or  sravel>  Ac- 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situated,  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required ;  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration  as  in  the 
case  of  acquiring  the  road  way ;  and  the  notice  of  arbitrators, 
the  award  and  the  tender  of  compensation,  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway  ;  and  all  the 
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provisions  of  the  Railway  Act  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of 
the  said  notice,  arbitration,  compensation,  deeds,  payment  of 
money  into  court,  the  right  to  sell,  the  right  to  convey,  and  the 
parties  from  whom  lands  may  be  taken  or  who  may  sell,  shall 
apply  to  the  subject  matter  of  this  section,  and  to  the  obtaining 
material  as  aforesaid,  and  such  proceedings  may  be  had  by  the 
said  company  either  for  the  right  to  the  fee  simple  in  the  land 
from  which  said  material  shall  be  taken,  or  for  the  right  to  take 
material  for  any  time  they  shall  think  necessary,  the  notice  of 
arbitration,  in  case  arbitration  is  resorted  to,  to  state  the 
interest  required. 

Laying  tracks  49.  When  said  gravel  or  stone,  or  other  materials  shall  be 
o  grave  pits.  ^aken  un(jer  the  preceding  sections  of  this  Act,  at  a  distance 
from  the  line  of  the  Railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  land  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be ;  and  all  the 
provisions  of  the  Railway  Act  and  of  this  Act,  except  such  as 
relate  to  filing  plans  and  publication  of  notice,  shall  apply  and 
may  be  used  and  exercised  to  obtain  the  right  of  way  from  the 
railway  to  the  land  on  which  such  materials  are  situated ;  and 
such  right  may  be  so  acquired  for  a  term  of  years  or  perma- 
nently as  the  company  may  think  proper ;  and  the  powers  in 
this  and  the  preceding  section  may  at  all  times  be  exercised 
and  used  in  all  respects  after  the  railway  is  constructed,  for  the 
purposes  of  repairing,  and  maintaining  the  said  rail  way. 

Any  share-  50.  Any  shareholder  in  the  said  company,  whether  a  British 
hoi/Itock7     subject  or  alien,  shall  have  equal  rights  to  hold  stock  in  the 

said  company,  and  to  vote  on  the  same,  and  shall  be  eligible  to 

office  in  the  said  company. 


SCHEDULE  A 

{Section  7.) 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  the 
•name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  "  South  Western 
Railway  Company  of  Canada,"  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey,  and  I  (or  we)  (insert  the 
name  of  any  other  party  or  parties)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  said  compan}^  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  release  all  that 
certain  parcel  (or  those  certain  parcels,  as  the  case  may  be)  of 
land,  situate  (describe  the  land)  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purposes  of  their  said 
railway ;  to  hold  with  the  appurtenances  unto  the  said  "  Th  e 

South 


1874. 


VICTORIA  RAILWAY  CO. 


Cap.  63.  461 


South  Western  Railway  Company  of  Canada,"  their  successors 
and  assigns  (here  insert  any  other  clauses,  covenants  or  con- 
ditions required);  and  I  (or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the 

said  lands. 

As  witness  toy  hand  and  seal  (or  our  hands  and  seals) 
this  day  of  one  thousand  eight 

hundred  and 

Signed,  sealed  and  delivered  | 

in  the  presence  of        j  L.  S. 


SCHEDULE  B. 
(Section  34.) 
Chief  Engineer's  Certificate. 

The  South  Western  Railway  Company  of  Canada  Office, 

Engineer's  Department,  A.  D.  18 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  The  South  Wes- 
tern Railway  Municipal  Trust  Account 

I,  ,  Chief  Engineer  for  The  South  Western 

Railway  Company  of  Canada,  do  hereby  certify  that  the  sum 
of  $  is  required  to  be  expended  in  the  construction  of  the 
portion  of  the  line  extending  mile  No.  to  mile  No.  , 
and  that  payment  should  be  made  to  the  company  of  such 
amount  from  the  Municipal  Trust  Account,  the  same  being  in 
pursuance  of  the  terms  and  conditions  of  the  by-law  of  the 
Municipality  of  the  of 


CAP.  LXIII. 

An  Act  to  amend  the  Acts  relating  to  the  Victoria 
Railway  Company. 

[Assented  to  24th  March,  1874.] 

WHEREAS  the  Victoria  Railway  Company  have  petitioned 
for  an  Act  to  amend  the  several  Acts  relating  to  the 
said  company,  and  it  is  expedient  to  grant  the  prayer  of  their 
petition: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1. 
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\i  i  to  com-        1.  The  said  company  may  receive  from  any  Government,  or 

pan?  by  gov-    r>  ii*  ;  !  i  •  . .  \ 

^ornment,  &o.  trom  :l,1.v  persons  or  bodies  corporate,  municipal  or  politic,  who 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment,  or  maintenance  of  the  said  railway,  by 
way  of  bonus,  o-ift,  or  loan  in  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

Aid  from  <$.  Any  municipal  corporation,  or  any  portion  of  a  municipa- 

nmmoipalities,  which  may  be  interested  in  securing  the  construction  of  the 
said  railway,  or  through  any  part  of  which,  or  near  which,  the 
railway  or  works  of  the  said  company  shall  pass  or  be  situate, 
may  aid  the  said  company  by  giving  money  or  debentures,  by 
way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  municipal 
corporation,  under  and  subject  to  the  provisions  hereinafter 
contained,  which  are  to  be  taken  as  applicable  thereto,  instead 
of  sections  four  hundred  and  seventy -two,  four  hundred  and 
seventy-three,  and  four-hundred  and  seventy-four  of  the  Mu- 
nicipal Institutions  Act :  Provided  always  that  no  such  aid  shall 
be  given,  except  after  the  passing  of  a  by-law  for  the  purpose 
and  the  adoption  of  such  by-law  by  the  qualified  rate-payers  of 
the  municipality  or  portion  of  municipality,  (as  the  case  m&y 
be,)  as  provided  in  the  Municipal  Act  for  the  creation  of  debts. 

Manner  of  3.  Such  by-law  shall  be  submitted  by  the  municipal  council 
by4aws1DS     ^°  ^ne  v0^e  0        ratepayers  i*1  manner  following,  namely: — 

1.  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  for  the  approval  of  the  qualified  voters  ; 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of  twent\^ 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  the  Municipal  Act ; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  twenty  resident 
freeholders,  being  duly  qualified  voters  as  aforesaid  ; 

4.  In  the  case  of  two  or  more  minor  municipalities,  or  sec- 
tions of  two  or  more  such  municipalities,  or  of  two  or  more  such 
municipalities  with  a  section  or  sections  of  one  or  more  minor 
municipalities  forming  part  of  a  county  municipality,  the  peti- 
tion is  to  be  presented  to  the  county  council,  describing  the 
portions  to  be  grouped,  and  defining  any  sections  by  metes  and 
bounds,  and  shall  be  that  of  a  majority  of  each  of  the  councils  of 
such  minor  municipalities  respectively,  or  of  twenty  resident 
freeholders  in  each  of  the  said  municipalities,  or  sections  pro- 
posed to  be  grouped,  being  duly  qualified  voters  as  aforesaid. 

Aid  from  por-  4.  Where  a  portion  of  the  county  municipality  petitions  to 
munk^pamie?  aid  tne  railway,  it  shall  be  such  portion  only  as  shall  consist  of 

two 
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two  or  more  minor  municipalities  or  sections  thereof,  through 
which  the  line  of  railway  is  to  be  constructed,  or  which  will  be 
benefited  thereby,  and  such  minor  municipalities  and  sections 
thereof  shall  lie  continguous  ;  but  no  minor  municipality  or  sec-  Grouping 
tion  thereof  which  is  subject  to  a  county  or  other  by-law  in  aid  mino.r  munici 
of  the  same  railway,  shall  be  thus  grouped  without  the  consent  pallties- 
of  the  majority  of  the  duly  qualified  voters  therein  expressed 
to  that  end,  when  voting  upon  the  proposed  by-law. 

5.  Tn  case  of  aid  from  a  county  municipality,  or  from  a  Proceedings 
grouped  portion  thereof,  twenty  resident  freeholders  of  the  gJb^gio°g0-f 
county  or  portion  comprised  in  the  proposed  by-law  (as  the  case  by  'aw. 
may  be)  may  petition  the  county  council  against  submitting 

the  said  by-law,  upon  the  ground  that  certain  minor  municipa- 
lities or  portions  thereof  comprised  in  the  said  by-law  would  be 
injuriously  affected  thereby,  or  upon  any  other  ground  ought 
not  to  be  included  therein,  and  upon  deposit  by  the  petitioners 
with  the  treasurer  of  the  county  of  a  sum  sufficient  to  defray 
the  expense  of  such  reference,  the  said  council  shall  forthwith 
refer  the  said  petition  to  three  arbitrators,  one  being  the  judge  Arbltration- 
of  the  county  court,  one  being  the  registrar  of  the  count}^  or 
the  riding  in  which  the  county  town  is  situate,  and  one  being 
an  engineer  appointed  by  the  Commissioner  of  the  Department 
of  Public  Works  for  Ontario,  who  shall  have  power  to  confirm 
or  amend  the  said  by-law  by  excluding  any  minor  municipality 
or  any  section  thereof  therefrom,  and  the  decision  of  any  two  of 
them  shall  be  final ;  and  the  by-law  so  confirmed  or  amended, 
shall  thereupon  at  the  option  of  the  railway  company  be  sub- 
mitted by  the  council  to  the  duly  qualified  voters  ;  and  in  case  Costs, 
the  by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the 
reference  shall  be  borne  by  the  petitioners  against  the  same,  but 
if  amended,  then  by  the  railway  company  or  the  county  as  the 
arbitrators  may  order. 

6.  In  the  case  of  a  portion  of  the  county  municipality  being  Rate  to  be 
formed  into  a  group,  the  by-law  to  be  submitted  shall  be  that  of  Jj^16^.™1/  on 
the  county,  but  the  rate  to  be  levied  for  payment  of  the  deben-  munPicipa°ii' 
tures  issued  thereunder,  and  the  interest  thereon, shall  be  assessed  granting 
and  levied  upon  such  portions  only  of  the  county  municipality,  bonu?' 

and  the  voting  thereon  shall  be  limited  to  the  duly  qualified 
voters  in  such  portions  only. 

7.  Before  any  such  by-law  is  submitted,  the  railway  com-  Railway  to 
pany  shall  deposit  with  the  treasurer  of  the  municipality  a  sum  °aake  dePosit 

/v*  •  •     for  ©xpsnscs 

sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  said 
by-law. 

8.  The  term  "minor  municipality "  shall  be  constructed  to  interpretation 
mean  any  town  not  separated  from  the  municipal  county,  town-  °f  ^ords 
ship,  or  incorporated  village,  situate  in  the  county  municipa-  cipaiity." 

lity. 
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By-laws  to  bo  No  by-law  shall  be  valid,  or  shall  be  submitted  to  such 

tho  Hinnii  ^11  vo^e  f°r  granting  aid  to  the  railway  which  shall  require  the 
rate ezooed     levying  of  a  greater  aggregate  annual  rate  for  all  purposes,  ex- 
th  ° d*StB  iD    ^us^ve  °f  school  rates,  than  three  cents  in  the  dollar  upon  the 
1  '      value  of  the  ratable  property  in  each  of  the  minor  municipali- 
ties or  sections  affected  thereby ;  but  for  the  purpose  of  such  aid, 
the  amount  of  the  aggregate  annual  rate  to  be  levied  in  any 
such  municipality  or  section,  may  exceed  the  two  cents  in  the 
dollar  limited  by  the  Municipal  Act. 

Requisites  of       |0.  Such  by-law  shall  in  each  instance  provide 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portions  of  the  county  municipality  (as  the  case  may  be) 
mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law ; 

(2.)  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portions  of  the  county  municipality 
denned  in  said  by-law  (as  the  case  may  be)  an  annual  special 
rate  sufficient  to  include  a  sinking  fund  for  the  repayment  of 
the  said  debentures,  within  twenty  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  or  by  equal  annual  instalments 
of  principal  and  interest,  which  debentures  the  respective  mu- 
nicipal councils,  warden,  reeves,  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respec- 
tively :  Provided,  that  in  case  the  sum  raised  under  the  autho- 
rity of  such  by-law  is  invested  in  the  capital  stock  or  bonds  of 
the  railway  company  or  loaned  thereon,  the  council  of  the  mu- 
nicipality holding  such  stock  or  bonds  may  sell  and  dispose  of 
the  same  or  any  part  thereof,  and  shall  in  such  case  apply  the 
moneys  received  therefor  in  payment  of  the  said  debentures 
and  interest. 

If  by-law 

of  Se  forimitS  ^n  case  ^ne  by-law  submitted  is  not  approved  of,  no  other 

submitting  by-law  which  is  in  substance  the  same,  shall  be  submitted  to 
similar  one.     ^ne  voters  of  the  same  municipality  or  portions  of  the  county 

municipality,  until  after  the  expiration  of  six  months  from 

such  rejection. 

If  by-law 

cS^paMthe  In  case  the  by-law  submitted  be  approved  of  or  carried 

same,  by  a  majority  of  the  votes  given  thereon,  then  within  four 

weeks  after  the  date  of  such  voting,  the  municipal  council 
which  submitted  the  same,  shall  read  the  said  by-law  a  third 
time  and  pass  the  same. 

and  issue  tbe 

debentures.        |«j  Within  one  month  after  the  passing  of  such  by-law 
the  said  council,  and  the  warden,  reeve  or  other  officers  thereof, 
shall  issue  or  dispose  of  the  debentures  necessary  to  raise  the 
sum  mentioned  in  such  by-law,  and  otherwise  act  according  to . 
the  terms  thereof. 
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14.  The  corporation  of  any  county  municipality  shall  be  at  Corporation 
liberty  to  take  the  debentures  issued  by  any  township  in  aid  ^^deb^n"^ 
of  the  railway  company,  and  give  in  exchange  therefor  to  tures  ior  those 
the  said  township  a  like  amount  of  the  debentures  of  the  said  ^.thge  town- 
county,  on  a  resolution  to  that  effect  being  passed  by  the  county  *  ips* 
council,  but  the  township  municipality  shall  in  such  case  keep 

the  county  municipality  fully  indemnified  against  any  rate  or 
liability  in  respect  of  said  debentures. 

15.  Whenever  any  municipality  or  portion  of  a  county  mu-  Trustees  for 
niciuality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  rail-  municipal 
way  company,  the  debentures  therefor,  shall  within  six  months 

after  passing  of  the  by-law  authorizing  the  same,  be  delivered 
to  three  trustees,  to  be  named,  one  by  the  Lieutenant-Gov- 
ernor in  Council,  one  by  the  said  company,  and  one  by  the  ma- 
jority of  the  heads  of  the  municipalities  which  have  granted 
bonuses ;  all  of  the  trustees  to  be  residents  of  the  Province  of 
Ontario  :  Provided,  that  if  the  said  Council  shall  refuse  or  neg- 
lect to  name  such  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month  after 
notice  in  writing  to  him  of  the  appointment  of  the  other  trus- 
tees, the  company  shall  be  at  liberty  to  name  such  other  trustee 
or  other  trustees ;  any  of  the  said  trustees  may  be  removed  and 
a  new  trustee  appointed  in  his  place  at  any  time,  by  the  Lieu- 
tenant-Governor in  Council,  with  the  consent  of  the  said  com- 
pany, and  in  case  any  trustee  die,  or  resign  his  trust,  or  go  to 
live  out  of  Ontario,  or  otherwise  become  incapable  to  act,  his 
trusteeship  shall  become  vacant,  and  a  new  trustee  may  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council,  with  the  con- 
sent of  said  company. 

16.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  on 
bonds  in  trust :  firstly,  under  the  direction  of  the  company,  to  ^hich  de^eIJ)"e 
convert  the  same  into  money  ;  secondly,  to  deposit  the  amount  held! °  ° 
realized  from  the  sale  in  some  of  the  chartered  banks,  having  an 

office  in  this  Province,  in  the  name  of  "  The  Victoria  Railway 
Municipal  Trust  Account,"  and  to  pay  the  same  out  to  the 
said  company  from  time  to  time,  on  the  certificate  of  the  chief 
engineer  of  the  said  railway,  in  the  form  set  out  in  schedule  A 
hereto,  or  to  the  like  effect,  setting  out  the  portion  of  the  railway 
to  which  the  money  to  be  paid  out  is  to  be  applied,  and  that 
the  sum  so  certified  for  is  in  pursuance  of  the  terms  and  condi- 
tions of  the  by-law  ;  and  such  certificate  is  to  be  attached  to  the 
cheques  to  be  drawn  by  the  said  trustees  ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  penalty  of 
one  hundred  dollars,  recoverable  in  any  county  court  by  any 
person  who  may  sue  therefor. 

17.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Trustees'  fees, 
and  charges  from  said  trust  fund;  and  the  act  of  any  two  of  ^)ctry^t^° 
such  trustees  to  be  as  valid  and  binding  as  if  the  three  had  ogovern' 
agreed. 
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18.  Any  municipality  which  shall  grant  a  bonus  of  not  less 
than  fifty  thousand  dollars  in  aid  of  the  said  company  may 
stipulate  that  it  shall  be  entitled  to  name  a  director  in  the  said 
company  as  the  representative  of  such  municipality;  and  such 
director  shall  be  in  addition  to  the  directors  elected  by  the 
shareholders,  and  shall  not  be  required  to  be  a  shareholder  in  the 
company,  and  shall  continue  in  office  as  a  director  in  the  said 
company  until  his  successor  shall  be  appointed  by  the  munici- 
pality which  he  represents. 

recS^eghtTof  municipality  through  which  the  said  railway  may 

lands.6  gl  8  °  pass  is  empowered  to  grant  hy  way  of  gift  to  the  said  company 
any  lands  belonging  to  such  municipality,  which  may  be  re- 
quired for  right  of  way,  station  grounds,  or  other  purposes  con- 
nected with  the  running  or  traffic  of  the  said  railway  ;  and  the 
said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  Government  or  any  person  or  body  politic  or  corpo- 
rate, and  shall  have  power  to  sell  or  otherwise  dispose  of  the 
same  for  the  benefit  of  the  said  company. 


KftinioipaJ 
Directors. 


Municipalities  20.  It  shall  further  be  lawful  for  the  council  of  any  munici- 
Compan^fJom  Polity  in  which  any  part  of  the  railway  of  the  company  is 
taxation.  situate,  by  by-law  specially  passed  for  that  purpose,  to  exempt 
the  said  company  and  its  property  within  such  municipality, 
either  in  whole  or  in  part,  from  municipal  assessment  or  taxa- 
tion, or  to  agree  to  a  certain  sum  per  annum,  or  otherwise  in 
gross,  or  by  way  of  commutation  or  composition  for  payment ; 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of  years 
as  such  municipal  corporation  may  deem  expedient,  not  exceed- 
ing twenty-one  years,  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 


Council  may       21.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
extend  time.    cipaiity  that  may  grant  a  bonus  to  the  company,  and  they  shall 
have  full  power  to  extend  the  time  for  completion  of  the  works, 
on  the  completion  of  which  the  said  company  would  be  entitled 
to  such  bonuses. 


Councils  may 
contribute 
towards  preli- 
minary 
expenaes. 


23.  It  shall  be  lawful  for  the  council  of  any  township  or 
county  municipality  interested  in  the  said  extension  branches, 
or  any  of  them,  and  without  complying  with  the  requirements 
of  any  Act  providing  for  the  creation  of  debts  by  municipal 
corporations  on  behalf  of  such  township  or  county  municipa- 
lities, to  bear  all,  or  part  of  the  costs,  charges  and  expenses  of, 
and  incidental  to  the  submission  of  any  by-law  to  the  said  qua- 
lified voters  for  granting  a  bonus  to  the  said  eompany,  or  may 
give  the  said  company  a  bonus  on  account  of  such  costs,  charges 
and  expenses ;  Provided  always  that  no  one  such  bonus  shall 
exceed  five  thousand  dollars. 
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23.  Whenever  any  municipality  or  portion  of  a  municipality  Municipalities 
shall  aid,  loan,  guarantee  or  give  money  or  bonds  by  way  of  ™*y  a^cea^sa 
bonus  to  aid  the  making,  equipment,  and  completion  of  said  0f  bonus*  l°a 
extension  and  branches,  or  any  part  or  parts  thereof,  it  shall  be 

lawful  for  the  said  company  to  enter  into  a  valid  agreement 
with  any  such  municipality  binding  the  said  company  to  expend 
the  whole  of  such  aid  so  given  upon  works  of  construction,  within 
the  limits  of  the  municipality  granting  the  same. 

24.  The  foregoing  sections  of  this  Act  shall  apply  so  far  as  Application  of 
the  same  can  be  made  applicable  to  any  District  or  Provisional  {^fTo  Pro°" 
County  to  be  formed  out  of  any  part  of  the  Counties  of  Peter-  visional  coun- 
boro'  and  Victoria  and  the  district  of  Nipissing,  or  to  any  taes- 
minor  municipality  or  sections  thereof  in  such  District  or  Pro- 
visional County ;  and  in  any  such  case  it  shall  not  be  necessary 

in  any  by-law  to  set  out  the  amount  of  the  ratable  property ; 
and  it  shall  not  be  necessary  that  in  any  minor  municipality  or 
the  section  thereof  proposed  to  be  grouped,  containing  less  than 
fifty  resident  freeholders  that  the  petition  should  be  signed  by 
any  person  in  respect  of  such  municipality  or  section,  but  no 
such  petition  shall  be  presented  or  acted  upon  without  the 
consent  of  the  Lieutenant-Governor  in  Council,  as  to  such 
municipality  or  section. 

25.  The  shareholders  of  the  company  may  by  resolution  come  ayments  maj 
to  at  the  annual  or  any  meeting  of  shareholders  specially  called  gte0^aandn 
for  the  purpose,  give  the  directors  appointed  by  the  sharehol-  bonds, 
ders,  power  to  sell  stock  of  the  company  at  reduced  rates,  to 

allot  and  hand  over  paid  up  stock  and  bonds  of  the  company 
in  payment  of  right  of  way,  plant,  rolling  stock  or  material  of 
any  kind ;  and  also,  for  the  services  of  contractors,  engineers 
and  other  persons,  whether  directors  or  not,  who  may  be  or 
may  have  been  engaged  in  promotingthe  construction,  equip- 
ment and  undertaking  of  the  said  railway ;  provided,  that  no 
allowance  shall  be  made  to  directors  without  the  express  sanction 
of  the  shareholders,  and  that  directors  not  appointed  by  the 
shareholders  shall  not  interfere  in  the  issue  or  sale  of  stock  or 
bonds  of  the  company. 

26.  And  whereas  the  shareholders  of  the  company  have  The  company 
unanimously  resolved  that   the   interests  of  the  company  mJ^efselte/*neQ 
would  be  best  promoted  by  giving  the  company  power  to  enable  director, 
one  or  more  of  the  directors  to  act  for  the  company  in  several 
particulars,  be  it  enacted  that  it  shall  be  lawful  for  the  said  com- 
pany with  such  consent  to  give  such  power. 

27.  The  fourteenth  section  of  chapter  sixty  of  the  Act  passed  ^atioenr  af 
in  the  thirty- fifth  vear  of  Her  Majesty's  reign,  is  hereby  amended  35^^,  ' 
by  exempting  the  company  from  any  obligation  to  carry  cord-  amended, 
wood  from  any  township,  or  portion  of  township  which  may  Cord  wood, 
not  have  given  aid  by  way  of  bonus  acceptable  to  the  said  com- 
pany ; 


468 


Cap.  63. 


VICTORIA  RAILWAY  CO. 


37  Vic. 


pany  ;  and  such  aid  shall  be  conclusively  taken  to  be  accepta- 
ble if  it  has  been  accepted  by  the  company. 

Expenditure       28.  It  shall  be  lawful  for  any  of  the  municipal  corpora- 
t" or n Yindsay  tions  and  the  said  company  to  make  any  agreement  by  which 
and  Kinmonnt  the  bonus  given  by  such  municipality  may  be  expended  on 
•rHaliburton.  any  part  of  the  line  between  the  Town  of  Lindsay  and  the 
Village  of  Kinmount  or  of  Haliburton,  and  in  case  any  such 
agreement  should  alter  in  this  respect  any  existing  by-law,  the 
same  shall  be  ratified  by  the  voters  qualified  to  vote  thereon 
under  the  provisions  of  the  Municipal  Act  for  the  creation  of 
debts. 

©omencem%nt  29.  The  failure  of  the  said  Company  to  commence  the  con- 
SnofraSwa  ^ruction  °f  the  sa^  railway  within  the  time  limited  in  chap- 
'  ter  sixty  of  the  statutes  passed  by  the  Legislature  of  the  Pro- 
vince of  Ontario  in  the  thirty-first  year  of  the  reign  of  Her  pre- 
sent Majesty,  shall  not  operate  as  a  forfeiture  of  the  charter ; 
and  the  times  for  commencing  and  completing  the  construc- 
tion of  the  said  railway  is  hereby  extended  to  two  and  four 
years,  respectively,  from  the  time  of  the  passing  of  this  Act. 


SCHEDULE  A. 
(Section  16.) 
Chief  Engineer's  Certificate. 

The  Victoria  Railway  Company's  Office 
Engineer's  Department,  A.D.  18 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Victoria 
Railway  Municipal  Trust  Account. 

I,  ,  Chief  Engineer  for  the  Victoria  Railway 

Company,  do  hereby  certify,  that  the  sum  of  $  is 
required  to  be  expended  in  the  construction  of  the  portion  of 
the  line  extending  from  mile  No.  to  mile  No.  , 

and  that  payment  should  be  made  to  the  company  of  such 
amount  from  the  Municipal  Trust  Account,  the  same  being  in 
pursuance  of  the  terms  and  conditions  of  the  By-law  of  the 
Municipality  of  the  of 
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CAP.  LXIV. 

An  Act  to  extend  the  time  for  the  completion  of  the 
Sandwich  and  Windsor  Passenger  Kailway. 

[Assented  to  24th  March,  1874  ] 

WHEREAS  the  Sandwich  and  Windsor  Passenger  Rail-  Preamble, 
way  Company  have  petitioned  for  an  extension  of  the 
time  granted  by  their  Act  of  incorporation  for  completion  of 
their  road,  and  the  allowance  of  such  extension  of  time  is  expe- 
dient : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  period  within  which  the  said  road  and  its  extension  Time  for  com- 
to  Walkerville,  provided  for  by  the  Act  of  Incorporation  of  the  f^°^ road 
said  Company,  was  to  have  been  completed,  shall  be,  and  the 
same  is  hereby  extended  for  two  years  from  the  passing  of  this 
Act. 


CAP.  LXV. 

An  Act  to  incorporate  the  Municipality  of  Halibur- 
ton, and  to  provide  for  its  becoming  a  Provisional 
County. 

[Assented  to  24th  March,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  The  Townships    of  Lutterworth,  Anson  and   Hindon,  Formation  of 
in   the   County  of  Victoria,  the   Townships  of   Snowdon,  ^jjjjj?^} 
Glamorgan,  Monmouth,  Cardiff,   Minden,    Dysart,    Dudley,  Haliburton? 
Harcourt,  Stanhope,  Guilford,  Harburn   and  Bruton,  in  the 
County  of  Peterborough,  and  the  Townships  of  Sherborne, 
Havelock,  Eyre,  Clyde,  McClintock,  Livingstone,  Lawrence 

and  Nightingale,  in  the  temporary  judicial  District  of  Nipissing, 
are  hereby  erected  into  a  municipality  to  be  called  "  The  Muni- 
cipality of  the  District  of  Haliburton/ 

2.  The  inhabitants  of  the  said  municipality  shall  be,  and  Corporation 
become  erected  into  a  municipal  corporation  to  be  called  ap^intments 
"The  Municipal  Corporation  of  the  District  of  Haliburton,"  oi  officers,  &c. 
and  the  said  municipality  and  the  council  thereof  shall  have 

and 
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and  possess  all  the  rights,  powers,  liabilities  and  incidents  of  a 
county  corporation  and  county  council  for  the  purposes  in  this 
section  mentioned,  and  not  otherwise,  and  the  Municipal  Law 
and  Statutes  of  Ontario,  applicable  to  counties  and  county  coun- 
cils, and  the  members  of  such  councils,  including  the  proper  con- 
duct of  the  meetings  of  council,  the  election  of  a  warden,  the 
appointment  of  other  necessary  officers  and  servants,  and  the 
duties  of  such  warden,  members,  officers,  and  servants,  so  far  as 
may  be  required  to  enable  such  municipality  or  any  portion 
thereof,  to  grant  a  bonus  or  bonuses  to  aid  any  railway  company 
in  the  construction  of  whose  road  such  municipality,  or  such 
portion,  may  be  interested,  and  also  to  issue  debentures  therefor, 
and  to  raise  by  taxation  within  such  municipality  or  such 
portion  thereof,  the  necessary  funds  to  meet  the  debentures, 
shall,  subject  to  the  conditions  and  limitations  hereinafter  men- 
tioned, apply  to  the  said  municipality  of  the  district  of  Halli- 
burton, and  to  the  council,  warden,  members,  officers,  and 
servants  thereof,  unless  when  inconsistent  with  this  Act. 


Vote  as  to 
formation  of 
provisional 
county,  and 
the  county  to 
which  to 
be  united  for 
judicial 
purposes. 


3.  A  vote  of  the  ratepayers  of  the  several  townships  within  the 
said  municipality,  shall  be  taken  upon  Wednesday  the  twenty- 
seventh  day  of  May  next,  upon  the  question  of  the  formation  of  a 
provisional  county,  and  as  to  the  county  to  which  the  munici- 
pality shall  be  united  for  judicial  purposes;  which  vote  shall  be, 
as  nearly  as  may  be,  taken  at  the  same  places  and  in  the  same 
manner  as  votes  are  taken  for  the  election  of  councillors,  and 
shall  be  recorded  in  books  prepared  for  that  purpose  ;  each 
voter  in  favour  of  such  formation  voting  "  yea"  and  each  voter 
against  such  formation  voting  "nay;"  each  voter  whether  voting 
yea  or  nay,  shall  also  state  whether  he  prefers  a  judicial  union 
with  Peterborough  or  with  Victoria,  or  if  he  has  no  preference 
shall  state  the  fact,  and  such  statement  shall  be  recorded  in  like 
manner,  and  in  separate  columns.  In  case  the  township  coun- 
cils which  now  have  jurisdiction  over  the  said  townships,  do  not 
within  one  month  after  the  passing  of  this  Act  appoint  return- 
ing officers  to  take  the  said  votes,  and  the  places  at  which  the 
same  shall  be  taken,  it  shall  be  lawful  for  the  Lieutenant-Gov- 
ernor in  Council  to  appoint  the  same.  At  least  ten  days'  notice 
of  the  place  or  places  appointed  in  each  township  union  for  the 
purpose  of  taking  the  vote  therein  shall  be  given  in  at  least 
ten  public  places  in  such  municipality. 


Retarn  of  poll  4.  The  returning  officers  to  take  such  votes  for  the 
bo(  ks.  respective  municipalities  shall,  within  ten  days  thereafter,  return 

their  poll  books  verified  under  oath  to  the  Provincial  Secretary 
for  the  information  of  the  Lieutenant-Governor. 


Formation  of     5.  If  it  shall  appear  that  a  majority  of  the  ratepayers  vot- 
proyisionai     jng  at  ^e  sa    polling,  have  recorded  their  votes  in  favour  of  the 
formation  of  a  provisional  county,  the  Lieutenant-Governor 
may  issue  his  proclamation  declaring  that  from  and  after  a  time 
to  be  named  in  the  said  proclamation,  the  said  townships  shall 
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be  a  provisional  county,  and  the  inhabitants  thereof  a  provi- 
sional county  corporation,  and  the  proclamation  shall  also  name 
a  time  and  place  at  which  the  first  meeting  of  the  provisional 
county  council  shall  be  held.  If  it  shall  appear  that  the  major- 
ity aforesaid  have  recorded  their  votes  against  the  formation 
of  a  provisional  county,  the  Lieutenant-Governor  may  issue  his 
proclamation  declaring  that  from  and  after  a  time  to  be  men- 
tioned therein,  the  said  townships  shall  be  a  territorial  district. 
In  either  case,  the  Lieutenant-Governor,  by  his  said  proclama- 
tion shall,  in  accordance  with  the  result  of  the  polling,  attach 
the  district  or  provisional  county,  as  the  case  may  be,  to  the 
County  of  Peterborough,  or  the  County  of  Victoria. 


*  0.  If  the  said  municipality  is  formed  into  a  provisional  Detachments 
county,  then  in  case  it  is  united,  for  iudicial  purposes  with  the  ?/„cerAam 

i  it  i      m  •  n  t  i     townships  on 

County  of  Peterborough  then  the  Townships  of  Luttprworth,  formation  of 
Anson  and  Hindson  shall  become  detached  for  all  purposes  Provisionai 
from  the  County  of  Victoria :  but  in  case  the  said  provisional 
county  is  united,  for  judicial  purposes,  with  the  County  of 
Victoria,  then  the  Townships  of  Snowdon,  Glamorgan,  Mon- 
mouth, Cardiff,  Minden,  Dysart,  Dudley,  Harcourt,  Stanhope, 
Guilford,  Harburn,  and  Bruton  shall  become  detached  for  all 
purposes  from  the  County  of  Victoria. 


7.  If  the  said  municipality  is  formed  into  a  territorial  dis-  Attachment  of 
trict,  the  territory  within  the  said  district  now  attached  for  J^JJ^JJ 
municipal  purposes  to  the  Counties  of  Peterborough  and  Vic-  fo  rmation  of 
toria  respectively  shall  for  such  purposes  remain  attached  to  -JJ^f?'1*1 
such  counties,  but  shall  for  all  judicial  purposes,  except  those   lfe  ric  * 
herein  otherwise  provided  for,  be  and  form  part  of  the  county 
to  which  the  municipality  is  by  the  said  proclamation  attached. 


8.  Upon  such  district  or  provisional  county  being  formed,  or  united  Town- 
upon  the  Lieutenant-Governor  issuing  his  proclamation,  decla-  shiP8  of  fa- 
ring that  this  section  shall  go  into  effect,  the  townships  of  ^fff nd' Mon- 
Cardiff  and  Monmouth  now  united  with  the  townships  of  mouth. 
Burleigh,  Anstruther,  and   Chandos,  shall  become  separated 
therefrom,   and  the   Township   of  Glamorgan  shall  become 
separated  from  the  Township  of  Snowdon,  and   the  said 
Townships  of  Glamorgan,  Cardiff,  and  Monmouth  shall  form  a 
separate  municipality  under  the  name  of  the  United  Townships 

of  Glamorgan,  Cardiff  and  Monmouth,  and  the  election  for  the  Election  of 
first  Council  thereof  shall  be  held  at  such  times  and  places  and  first  C0UDcil 
by  such  returning  officer  as  the  Lieutenant-Governor  by  his  pro- 
clamation shall  appoint. 

9.  Upon  the  formation  of  the  provisional  county,  all  the  Rights  and 
rights,  duties  and  liabilities  of  "  The  Municipal  Corporation  of  liabilities  of 
the  District  of  Hali burton,"  shall  become  the  rights,  duties  and  Halfbutrton°f 
liabilities  of  the  provisional  county  corporation.  transferred. 


10 


472 


Cap.  65. 


INCORPORATION  OF  HALIBURTON. 


37  Vic. 


Hi  ins,  lia  10.  The  said  provisional  county  and  the  corporation  and 
bower8  "  h  counc^  thereof,  shall  have  and  possess  respectively,  all  the  rights, 
provisional  powers,  liabilities  and  incidents  of  a  county,  county  corporation 
•ottntj  oorpo  and  county  council ;  and  the  Municipal  Law  and  Statutes  of 
eoanoil"1  Ontario,  applicable  to  counties,  county  corporations  and  county 
councils,  and  the  members  of  such  councils,  shall  apply  to  the 
said  provisional  county,  unless  where  inconsistent  with  this  Act. 

Powers  to  .nil  1 1.  The  authority  of  the  corporation  of  the  said  district,  or 
railways.  of  the  said  provisional  county,  to  grant  aid  to  any  railway  com- 
pany is  hereby  limited  to  such  companies  as  by*their  special 
acts  are  authorized  to  apply  for  such  aid,  and  the  same  shall  be 
granted  under  and  subject  to  such  authorities  and  provisions 
as  may  be  contained  in  the  special  Act  under  which  the  applica- 
tion is  made;  Provided  that  no  by  law  for  granting  aid  by  way 
of  bonus  or  otherwise  to  any  railway  company,  shall  be  valid, 
unless  after  one  month  of  its  being  duly  passed  according  to  the 
Municipal  LawT,  the  by-law  is  approved  by  the  Lieutenant- 
Governor  in  Council ;  Provided  also,  that  it  shall  not  be  neces- 
sary in  any  such  by-law  to  set  out  the  amount  of  ratable 
property. 

Composition  The  reeves  and  deputy-reeves  of  the  municipalities  within 

of  the  council  ^ne  district  or  provisional  county,  shall  compose  the  council 
'  thereof ;  and  the  meetings  of  the  council  shall  be  held  at  such 
place  within  the  county  as  the  Lieutenant-Governor  may  name 
as  the  place  where  the  registry  office  shall  be  kept. 

Annexation        13.  The  said  district  or  provisional  County  of  Haliburton, 
[udida^pur-   snail  f°r  judicial  purposes,  not  provided  for  by  this  Act,  be  uni- 
poses  to  county  ted  to,  and  form  part  of  the  Count}^  of  Peterborough,  or  of  the 
horouT'or     County  of  Victoria,  as  the  Lieutenant-Governor  may,  by  his 
Victoria.        proclamation  in  manner  aforesaid,  declare ;  and  the  various 
provisions  of  the  law  as  to  the  holding  of  courts,  except  division 
courts,  andasto  the  officers  of  such  courts,  and  respecting  judicial 
process  and  proceedings,  including  the  selection  of  jurors,  appli- 
cable to  unions  of  counties,  shall  apply  to  the  said  judicial  union 
unless  where  inconsistent  with  this  Act. 


ih  Stieace°f  ^us^ces  °^  ^ne  Peace  heretofore  appointed  for  the  County 

t  e  peace.  ^  Peterborough,  for  the  County  of  Victoria,  or  for  the  District  of 
Nipissing,  respectively,  who  at  the  time  of  the  formation  of  the 
district  or  provisional  county  reside  within  the  district  or  pro- 
visional county  of  Haliburton,  shall  thereafter  be  justices  of 
the  peace  for  the  district  or  provisional  county  of  Hali- 
burton, and  shall  not  act  as  justices  of  the  peace  for  the 
County  of  Peterborough,  or  Victoria,  or  for  the  District  of 
Nipissing,  except  that  the  justices  of  the  peace  of  the  county 
to  which  the  district  or  provisional  county  may  be  attached, 
shall  thereafter,  when  sitting  in  the  General  Sessions  of  the 
Peace,  have  jurisdiction  in  Haliburton;  and  save  as  aforesaid, 
no  justice  of  the  peace  of  either  of  the  said  Counties  of  Peter- 
borough 
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borough  or  Victoria  shall,  as  such,  have  any  jurisdiction  within 
Haliburton.  The  justices  of  the  peace  for  Haliburton  shall  be 
entitled  to  sit  in  the  general  sessions,  held  for  the  said  judicial 
union. 

1 5.  The  Lieutenant-Governor  may  from  time  to  time  appoint  stipendiary 
in  and  for  the  said  district  or  provisional  county,  a  fit  and  pro-  j!o^ers™resi- 
per  person  to  be  stipendiary  magistrate  thereof,  who  shall  hold  dence,  quaiifi- 
office  during  pleasure,  and  shall  be  ex-officio  a  justice  of  the  peace  catKm' 

for  the  said  district  or  provisional  county ;  and  shall  have  the 
jurisdiction  and  authority  of  two  justices  of  the  peace  therein, 
and  shall  exercise  within  such  district  or  provisional  county 
magisterial,  judicial  and  other  functions  herein  expressed  or  pro- 
vided for,  and  shall  reside  in  such  place  within  the  said  district  or 
provisional  county,  as  the  Lieutenant-Governor  may  direct;  and 
it  shall  not  be  necessary  for  the  said  magistrate,  to  possess  any 
property  qualification.    The  provisions  of  sections  seven,  eight,  c.  S.  u.  c, 
ten,  eleven  and  twelve  of  chapter  one  hundred  and  twenty-eight  ga%12t8{  12  7' 
of  the  Consolidated  Statutes  for  Upper  Canada,  intituled  "  An  to  apply.' 
Act  respecting  the  Administration  of  Justice  in  unorganized 
tracts,"  shall  extend  and  apply  to  the  said  district  and  provisi- 
onal county. 

16.  The  oath  to  be  taken  by  the  stipendiary  magistrate,  in  Oath  of  sti- 
addition  to  his  oath  of  office  as  a  Justice  of  the  Peace,  shall  be  magistrate, 
as  follows : 

«  I.  (A.  IS.)  do  swear  that  I  will  truly  and  faithfully  execute 
"without  fear,  without  favour  and  without  malice,  the  several 
"  powers,  duties  and  trusts  committed  to,  or  required  of  me  by 
"the  Act  to  provide  for  the  organization  of  the  territorial  dis- 
"  trict  (or  Provisional  County)  of  Haliburton ;  So  help  me  God." 

1 7.  The  Lieutenant-Governor  may  from  time  to  time  direct  a  Erection  of 
suitable  building  to  be  provided  by  the  Commissioner  of  Public  gaoL 
Works,  in  the  said  district  or  provisional  county,  for  the  safe  cus- 
tody of  prisoners  charged  with  crime  or  convicted  of  any  offence: 

and  the  building  so  provided,  shall  be  deemed  the  common  gaol 
of  the  judicial  union,  and  of  the  said  district  or  provisional 
county  for  the  safe  custody  of  persons,  charged  or  convicted 
as  aforesaid,  before  any  justice  of  the  peace  of  the  said  district 
or  provisional  county  ;  but  offenders,  fully  committed  for  trial,  Certain  offend- 
for  offences  for  which  they  cannot  be  tried  by  the  stipendiary  firn8eJ°in  gaol*1 
magistrate,  or  who  have  been  sentenced  to  confinement  for  a  at  Peter- 
longer  period  than  one  month,  shall  be  committed  to  and  con-  ^j^y  °f 
fined  in  the  common  gaol  of  the  union  at  Peterborough  or 
Lindsay,  as  the  case  may  be,  or  other  lawful  prison  to  which 
they  are  sentenced,  and  the  commitment  or  sentence  shall  be  an 
authority  to  the  gaoler  of  the  common  gaol,  in  the  said  district 
or  provisional  county,  to  detain  any  offender  mentioned  therein, 
until  he  is  removed  to  the  gaol  at  Peterborough  or  Lindsay,  or 
other  lawful  prison ;  but  an  offender,  whose  removal  to  another 
gaol  or  prison  is  required,  shall  not  be  detained  in  the  gaol  in 
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1 1  a  lil  union  an  unreasonable  time,  regard  being  had  to  the  season 
of  the  year,  and  the  practicability  of  travelling  at  the  time  of 
his  commitment  or  sentence.  A  commitment  to  either  of  such 
gaols  shall  be  a  sufficient  authority  for  the  detention  of  a  pris- 
oner in  the  gaol  to  which  he  ought  to  have  been  committed, 
although  such  gaol  is  not  the  gaol  expressed  in  the  commitment. 

afP1  oier'and  s^Penc^ary  magistrate  shall  have  authority  to  ap - 

ooo&tabies;     point  a  gaoler  and  such  constables  as  may  be  necessary ;  and  the 
•alary  of        salary  of  the  said  gaoler,  shall,  after  the  formation  of  the  pro- 
visional county,  be  provided  by  the  Council,  subject  to  the  pro- 
per proportion  thereof  being  repaid,  according  to  the  rule  gov- 
erning in  other  counties. 

Trial  by  sti-  1<)  Jn  case  the  stipendiary  magistrate  has  authority  to  try 
magistrate  or  any  prisoner  confined  in  the  gaol  in  Haliburton  for  the  offence 
commitment  for  which  he  is  committed,  he  may  cause  him  to  be  brought  be- 
fore him  for  trial,  or  for  the  purpose  of  electing  whether  he 
shall  be  tried  before  him,  and  may  commit  him  to  the  gaol  at 
the  county  town  of  the  union,  in  the  event  of  his  electing  not 
to  be  so  tried,  or  may  otherwise  act,  as  the  case  may  require. 

Appeal  from       20.  Where  according  to  the  general  laws  of  this  Province,  an 

decision  of  a  l  v      .r  j_i       i     •  ■  j?  j.*  •     j.'  v  x"u 

justice  of  the  appeal  lies  irom  the  decision  oi  any  justice  or  justices  oi  tne 
peace.  peace,  to  the  general  sessions  of  the  peace,  such  appeal  in  cases 

arising  in  the  said  district  or  provisional  county  shall  lie  to,  and 
may  be  brought  before,  and  heard  and  determined  by.  the  court 
of  general  sessions  of  the  peace  for  the  county  to  which  the 
said  territory  may  be  attached,  for  judicial  purposes,  as  afore- 
said, and  shall  be  claimed,  and  allowed,  and  prosecuted  in  the 
same  manner  and  within  the  same  period  as  if  the  same  had 
No  appeal      arisen  within  the  limits  of  the  said  county.    No  such  appeal 
diary  niagis-    snaH-  lie  from  any  judgment  or  decision  of  the  stipendiary 
trate.  magistrate. 

Registry  of        21.  Iii  case  of  any  instruments  mentioned  in  section  seven,  of 
Jagesiuad^ma  chapter  fourteen  of  the  Consolidated  Statutes  for  Upper  Canada, 
of  sale.         intituled  "An  Act  respecting  mortgages  and  sales  of  personal 
property,"  being,  after  the  said  proclamation  takes  effect,  made 
Or  executed  within  the  said  district  or  provisional  count}^,  or 
affecting  personal  property  therein,  the  same  shall  be  registered 
in  the  office  of  the  clerk  of  the  county  court  of  the  judicial 
Returns  of      union  :  and  all  returns  of  convictions  required  by  law  to  be  made 
convictions.     \yy  anv  justice  of  the  peace  for  the  said  provisional  county  shall 
thereafter  be  made  to  the  clerk  of  the  peace  for  the  said  union. 

Registrar  of  22.  The  Lieutenant-Governor  may  appoint  a  registrar  of 
Nations regiS  '^ee^s' m  an^  for  the  said  district  or  provisional  county,  who 
shall  hold  office  during  pleasure  ;  and  after  the  first  appointment 
has  been  published  for  one  month  in  the  Ontario  Gazette,  such 
registrar  shall  register  all  deeds  and  other  conveyances  and 
instruments  relating  to  lands,  situate  in  any  part  of  the  said 

district 
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district  or  provisional  county,  and  laid  out  and  surveyed  by  the 
Crown ;  but  until  such  appointment  has  been  made  and  pub- 
lished for  one  month  in  the  Ontario  Gazette,  registrations  shall 
be  made  as  if  this  Act  had  not  been  passed. 

S3.  The  said  registrar  shall  keep  his  office  in  a  place  to  be  Registry  office, 
named  for  that  purpose  in  his  commission,  or  at  such  other  fees'  &c 
place  as  may  be  appointed  from  time  to  time  by  the  Lieuten- 
ant-Governor in  Council ;  and  his  duties  shall  be  the  same  as 
the  duties  of  other  registrars  under  the  registry  laws  of  this 
Province  ;  i  and  his  fees  shall  be  the  same  as  those  appointed 
and  established  by  such  registry  laws. 

24.  The  registrars  of  the  counties  of  Peterborough  and  Vic-  Transfer  of 
toria  and  of  the  District  of  Nipissing,  when  thereunto  required  "f18'^0^*'" 
by  the  Lieutenant-Governor,  shall  transfer  and  deliver  to  the  counties  of 
registrar  of  the  said  district,  or  provisional  county,  all  books,  Peterborough, 

,  •  Victoria,  and 

deeds,  papers,  plans  and  documents  m  their  possession  respec-  district  of 
tively,  as  such  registrars,  referring  or  relating  exclusively  to  Nipissing. 
lands  within  the  said  district  or  provisional  county ;  and  all  the 
provisions  of  the  registry  laws  relating  to  the  transfer  of  books, 
deeds,  memorials,  plans,  wills,  and  other  documents  or  instru- 
ments from  one  registry  office  to  another  registry  office,  when 
a  part  of  a  county  has  been  detached  therefrom,  and  set 
apart  for  registration  purposes,  shall  apply  to  the  establishment 
of  the  said  registry  office  for  the  said  district  or  provisional 
county  of  Haliburton. 

25.  After  the  formation  of  the  provisional  county  it  shall  bear  Contributions 
and  pay  to  the  municipal  county  of  Peterborough  or  Victoria,  j7coun  House 
as  the  case  may  require,  its  just  share  of  all  charges  and  expenses  gaol  of  the 

of  repairing  and  maintaining  the  Court  House  and  Gaol  at  ^l^7^^ 
the  county  town  of  the  union,  and  of  the  care  and  maintenance  of  administe'r- 
of  prisoners,  and  the  other  expenses  of  administration  of  justice,  ing  justice,  &c. 
in  the  same  manner  as  towns  separated  from  the  municipal 
jurisdiction  of  counties ;  and  the  provisions  of  the  municipal  law 
for  the  determination  of  the  compensation  to  be  paid,  which 
are  applicable  between  counties  and  separated  towns,  shall  apply 
to  the  said  municipal  county  and  the  said  provisional  county. 

26.  In  case  the  provisional  county  council,  and  the  county  Arbitration  as 
council  of  Peterborough,  or  the  said  provisional  council  and  ^contribution, 
the  county  council  of  Victoria,  are  unable  within  six  months 

after  the  formation  of  the  provisional  county,  to  determine  by 
agreement  for  the  distribution  of  their  respective  joint  assets 
and  liabilities,  the  same  shall  be  determined  by  arbitration  in 
the  same  manner  and  subject  to  the  same  rules  as  upon  the 
separation  of  a  junior  from  a  senior  county. 

27.  All  judicial  proceedings  at  the  time  of  the  formation  of  j^roceed*" 
the  provisional  county  pending  in  any  portion  of  the  territory  ing8>proeee  " 
comprised  within  the  judicial  union,  may  be  proceeded  with  as 

if  this  Act  had  not  been  passed.  28. 
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Stipendiary  28.  The  stipendiary  magistrate  shall  act  as  Division  Court 
MD^vision  ''u,l-v  ol  ^e  district  or  provisional  county,  and  shall  have  the 

Court  Judges,  like  jurisdiction  and  powers  as  are  possessed  by  county  court 
judges  in  division  courts  in  counties,  and  shall  perform  the  like 
duties  ;  and  the  provisions  of  law  relating  to  division  courts  in 
counties  and  the  officers  thereof,  shall  apply  to  the  division 
courts  of  the  said  district  or  provisional  county,  except  where 
inconsistent  with  the  Act. 


Division  *JtK  The  division  courts  wholly  within  the  limits  of  the  dis- 

0f*Tta'  limi*s  trict  or  provisional  county  shall  continue  division  courts  thereof, 
and  territory  belonging  to  a  division  court  not  wholly  within 
the  district  or  provisional  county,  shall  continue  to  belong  to 
such  division  court  until  a  change  is  made  under  the  next  sec- 
tion. 

Powertoestab-  30.  The  Lieutenant- Governor  in  Council  may  divide  the  dis- 
hsh  and  alter  trict  or  provisional  county  into  as  many  division  court  divisions 

divisions  or  • 

Division        as  ne  may  consider  requisite,  and  may  number  the  same  con- 
Courts,         secutively,  and  may  from  time  to  time  alter  the  number,  limits 
and  extent  of  every  such  division. 

Times  and  31.  A  court  shall,  unless  the  Governor  in  Council  otherwise 
hoaideing°Court  direct,  be  held  in  every  such  division  once  in  every  three 
in  each  divi-  months,  or  oftener  at  the  discretion  of  the  stipendiary  magis- 
trate, who  may  appoint,  and  may  from  time  to  time  alter, 
the  times  and  places  within  the  divisions,  when  and  at  which 
such  courts  shall  be  holden,  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council. 


Appeal  from       3  ~.  An  appeal  shall  lie  from  the  decision  of  the  court 
sion^the^1  °^  revision  of  any  municipality  within  the  district  or  provi- 
Stipendiary     sional  county  of  Haliburton  to  the  stipendiary  magistrate  instead 
Magistrate.     0f  t0  the  Judge  of  the  County  Court;  and  the  stipendiary  magis- 
trate shall  have  the  like  powers  and  shall  perform  the  like 
duties  in  respect  of  such  appeals  as  are  performed  by  the  County 
Court  Judge  in  other  counties. 


power  to  erect  33.  The  council  of  the  provisional  county  may  acquire  the 
gaoYand'regis-  necessary  property  at  any  place  within  the  county  that  the 
try  office.  council  may  determine  on  which  to  erect  a  court  house,  gaol  and 
registry  office,  and  may  erect  a  court  house,  gaol  and  registry 
office  thereon  adapted  to  the  wants  of  the  county,  and  in  con- 
formity with  any  statutory  or  other  rules  and  regulations 
respecting  such  buildings,  and  may  pass  by-laws  for  such  pur- 
poses. 

Power  to  34.  After  a  sufficient  court  house,  gaol  and  registry  office 

countyjudge,  nave  been  built  in  such  provisional  county,  the  Lieutenant- 
sheriff,  coro-  Governor  may,  upon  application  of  the  council,  require  for  the 
thT'eacYof0*"  Provisi°nal  county  the  appointment  of  a  judge,  and  shall  ap- 
couuty  court,   point  a  sheriff,  a  coroner  or  coroners,  a  clerk  of  the  peace,  a 

clerk 
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clerk  of  the  county  court,  a  registrar  and  at  least  twelve  jus-  registrar  and 
tices  of  the  peace,  and  shall  provide  in  the  commissions  that  j^®68  cf  tbe 
the  appointments  are  to  take  effect  on  the  day  the  county  of 
Haliburton  becomes  disunited  from  the  said  judicial  union. 


35.  After  such  appointments  are  made,  the  Lieutenant-Go-  Power  to  erect 
vernor  shall,  by  proclamation,  erect  the  said  provisional  county  JJJJJ^*  separate 
into  a  county,  and  shall  separate  the  provisional  county  from 
the  County  to  which  it  may  be  then  attached,  and  shall  declare 
that  such  separation  shall  take  effect  at  a  day  to  be  named  in 
the  proclamation,  and  on  that  day  the  courts  and  officers  of 
the  said  union  (including  justices  of  the  peace)  shall  cease  to 
have  any  jurisdiction  in  the  County  of  Haliburton,  subject, 
however,  to  the  exceptions  in  the  next  section  continued. 

30.    The  provisions  of  law,  with  reference  to  judicial  pro-  Judicial  pro- 
ceedings, applicable  in  the  case  of  a  separation  of  a  junior  from  ceding*  on 
a  senior  county,  shall  apply  in  the  case  of  the  said  separation.  separatlon- 

37.  This  Act  shall  not  affect  the  present  territorial  divi-  Representation 
sions  of  the  Electoral  Districts  of  Peterborough  or  Victoria  for  ^LSly" 
the  purpose  of  representation  in  the  Legislative  Assembly. 


CAP.  LXVI. 

An  Act  relating  to  the  incorporation  of  the  Village  of 
Clifford. 

[Assented  to  24th  March,  1874] 

VT  7"  HERE  AS  certain  inhabitants  and  ratepayers   of  the  Preamble. 

\  \  Village  of  Clifford,  in  the  County  of  Wellington,  by 
their  petition  represent  that  the  by-law  hereinafter  mentioned 
was  duly  passed  by  the  Council  of  the  Corporation  of  the 
County  of  Wellington  on  the  fifth  day  of  December,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  seventy-- 
three,  and  that  theieafter  an  election  of  a  Reeve  and  Council- 
lors was  held,  and  a  council  for  the  said  village  organized ;  And 
whereas,  doubts  exist  as  to  the  time  when  the  incorporation 
of  the  said  village  should  take  effect,  and  it  is  desirable  to  re- 
move such  doubts  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  By-law  number  one  hundred  and  thirteen,  passed  by  the  By-law  number 

•     108  of  Wei— 

Corporation  of  the  County  of  Wellington,  a  copy  of  which  is  linf,tonj  t0  be 
set  out  in  the  schedule  to  this  Act  annexed,  marked  "  A,"  is  valid,  from  9th 
declared  to  have  taken  effect,  upon  from  and  after  the  ninth  day  D*G-'  lb7s' 

of 


17  ft 
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of  December,  one  thousand  eight  hundred  and  seventy-three  ; 
and  the  Village  of  Clifford  is  declared  to  have  been  an  incorpo- 
rated village  from  and  after  that  date,  and  by  the  name  of  the 
Village  of  Clifford. 

2.  The  election  of  Absalom  Shade  Allan,  as  Reeve,  and  of 
Byron  Crandell,  Donald  McEachearn,  John  Hillhouse,  and 
Kenneth  McLeod  Walton,  as  Councillors  for  the  said  Village  of 
Clifford,  held  on  the  fifth  day  of  January,  one  thousand  eight 
hundred  and  seventy-four,  in  the  said  village,  is  hereby  legal- 
ized, 


"A" 

THE  CORPORATION  OF  THE  COUNTY  OF  WELLINGTON. 

{By-law  No.  113.) 

A  By-law  to  erect  the  unincorporated  Village  of  Clifford  and 
neighbourhood  into  an  incorporated  village,  apart  from  the 
Township  of  Minto,  in  the  County  of  Wellington,  in  which 
the  same  are  situated,  and  for  other  purposes. 

Whereas,  by  a  census  return  taken  under  the  direction 
of  the  Council  of  the  County  of  Wellington,  it  has  been 
shown  that  the  unincorporated  Village  of  Clifford,  in  the  County 
of  Wellington,  and  its  immediate  neighbourhood,  as  hereinafter 
described,  and  also  in  the  said  county,  contains  eight  hundred 
and  twenty-five  inhabitants,  and  that  the  residences  of  such 
inhabitants  are  sufficiently  near  to  form  an  incorporated  village  ; 
And  whereas,  a  petition  has  been  presented  to  the  council  of  the 
said  county,  signed  by  over  one  hundred  of  the  freeholders 
and  householders  of  the  said  village  and  neighbourhood,  of  whom 
not  less  than  fifty  are  freeholders,  praying  that  a  by-law  may 
be  passed  by  the  council  of  the  said  county  erecting  the  said 
village  and  neighbourhood  into  an  incorporated  village,  apart 
from  the  Township  of  Minto,  in  the  said  county  in  which  the 
same  are  situated,  and  with  the  name  of  the  Village  of  Clifford, 
and  with  the  boundaries  hereinafter  mentioned  ;  And  whereas  it 
is  expedient  to  pass  a  by-law  for  the  purposes  aforesaid ;  And 
whereas,  the  limits  of  the  said  Village  of  Clifford  and  neighbour- 
hood, as  described  by  the  boundaries  hereinafter  mentioned,  do 
not  exceed  an  area  of  five  hundred  acres  of  land ; 

Therefore  the  Corporation  of  the  County  of  Wellington,  by 
the  Council  thereof,  and  under  the  authority  in  it  in  that 
behalf  invested,  enacts  as  follows : — 

1.  The  unincorporated  Village  of  Clifford  and  its  neighbour- 
hood, and  ^being  the  parts  of  the  Township  of  Minto,  in  the 
said  County  of  Wellington,  described  as  follows,  that  is  to  say  : 
Lots  numbers  fifty-eight,  fifty-nine,  sixty,  and  the  northeasterly 
eighty  acres  of  lot  number  sixty-one  in  concession  D,  and  the 

south 
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south  westerly  fifty  acres  of  each  of  lots  numbers  fifty-eight, 
fifty-nine,  sixty,  and  sixty-one  in  concession  C,  all  lying  within 
the  original  survey  of  the  Township  of  Minto,  portions  of  which 
have  been  sub-divided  into  village  and  park  lots,  and  which  con- 
tain by  admeasurement  four  hundred  and  ninety-three  acres, 
be  the  same  more  or  less,  shall  be,  and  the  same  are  hereby 
erected  into  an  incorporated  village,  apart  from  the  said  Town- 
ship of  Minto,  by  the  name  of  the  Village  of  Clifford. 

2.  It  is  hereby  declared  that  the  outside  boundaries  of  the 
said  original  township  lots  and  half  lots  as  aforesaid,  shall  be  the 
boundaries  of  the  said  incorporated  Village  of  Clifford. 

3.  The  first  election  for  a  Reeve  and  Councillors  for  the  said 
incorporated  village  shall  be  held  at  Dopfers'  Hall,  in  the  said 
Village  of  Clifford. 

4.  And  David  Mollison,  of  the  said  village,  is  hereby  named 
and  appointed  as  Returning  Officer,  to  hold  the  said  election  in 
said  incorporated  village. 

This  by-law  shall  take  effect  upon,  from  and  after  the  ninth 
day  of  December,  A.D.  one  thousand  eight  hundred  and  seventy - 
three. 

(Sigd.)  John  Beatie,  Clerk. 
(Sigd.)    John  Mair,  Warden. 


CAP.  LXVII. 

An  Act  to  Incorporate  the  Village  of  Hastings,  and 
to  annex  the  same  to  the  Connty  of  Northumber 
land. 

[Assented  to  24<th  March,  1874.] 

WHEREAS  a  majority  of  the  freeholders  and  householders  Preamble, 
of  the  Village  of  Hastings  have  by  their  petition,  set 
forth  that  it  would  greatly  conduce  to  the  benefit  of  the  said 
Village  to  be  incorporated  and  annexed  to  the  County  of 
Northumberland ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

1 .  The  Village  of  Hastings  is  hereby  declared  to  consist  of  Limits  of  the 
the  following  parcels  of  land,  with  the  intervening  roads,  streets  sof 
and  highways,  that  is  to  say,  the  west  halves  of  lots  numbers  four   d&  mgS' 
and  five  in  the  eighth  concession,  and  the  east  halves  of  lots 
numbers  three,  four  and  five  in  the  seventh  concession  of  the 
Township  of  Asphodel,  and  lots  numbers  thirteen,  fourteen  and 
fifteen  in  the  twelfth  concession  of  the  Township  o$  Percy. 

2. 
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Village  annex.  2.  The  said  village  is  hereby  annexed  to  and  made  a  part  of 
»d  to  County  of  tlie  oountv  of  Northumberland,  one  of  the  united  Counties  of 
land.  Northumberland  and  Durham. 

[noorporation.  The  inhabitants  of  the  said  village  are  hereby  constituted 

a  body  corporate  apart  from  the  Townships  of  Asphodel  and 
Corporate  Percy,  in  which  the  same  are  situated,  by  the  name  of  the  Cor- 
ttame-  poration  of  "  The  Village  of  Hastings." 

Municipal  Act  4.  Except  as  herein  specially  provided  all  the  provisions  of 
to  apply.  t^e  ^cj.  passe(j  [n  the  last  session  of  the  Legislature  of  this  Pro- 
vince, intituled  "  An  Act  respecting  Municipal  Institutions  in 
the  Province  of  Ontario,"  are  hereby  declared  to  apply  to  the 
said  village,  in  the  same  manner  and  to  the  same  extent  in  all 
respects  as  if  the  said  viliage  had  been  incorporated  under  the 
provisions  of  the  said  Act. 

First  election  5.  David  Morrison,  of  the  said  village,  is  hereby  appointed 
CouHndnors.na  tne  Returning  Officer,  to  hold  the  first  election  of  Reeve  and 
Councillors  for  the  said  village,  and  he  shall  immediately  after 
the  passing  of  this  Act,  and  after  giving  one  week's  written 
notice  thereof,  posted  up  in  three  conspicuous  places  in  the  said 
village,  hold  a  public  meeting  of  the  electors  of  the  said  village, 
at  the  hour  of  noon,  at  the  Union  School  House  in  the  said  vil- 
lage, for  the  nomination  of  candidates  for  the  office  of  Reeve 
and  Councillors  for  the  said  village,  and  in  case  a  poll  shall  be 
demanded,  such  poll  shall  be  held  at  the  said  School  House  on 
the  same  day  of  the  week  next  following  the  said  nomination. 

TfCouTcii"^  Reeve  and  Councillors  so  to  be  elected  shall  hold 

their  first  meeting,  at  the  said  School  House,  at  the  hour  of 
noon,  on  the  same  day  of  the  week  in  the  week  n2xt  following 
the  polling,  or  if  there  be  no  polling,  on  the  same  day  of  the 
week  in  the  week  next  following  the  nomination. 

Rights  and         7.  Thereafter  the  said  village  shall  have  all  the  rights,  powers 
fagT"  °f  Vl1  anc*  Priyileges  °f  incorporated  villages  in  Ontario,  and  shall  be 
subject  to  and  governed  by  the  same  laws  as  are  now  or  may 
hereafter  be  in  force  respecting  such  incorporated  villages. 

Completion  of  8.  The  Assessor  or  Assessors  to  be  appointed  by  the  Council 
RuSiiSf,?rethis  °f  the  said  village,  shall  have  till  the  first  day  of  May  next  to 
year.  complete  the  assessment  roll  of  the  said  village  for  the  present 

year. 

Adjustment  of  9.  The  said  village  shall  be  entitled,  notwithstanding  this 
^ndmoneys11  Act>  to  receive  from  the  Township  of  Asphodel,  and  the  Town- 
between  the  ship  of  Asphodel  shall  pay  over  to  the  said  village,  such  propor- 
Tow^bfp  of  ^on  °^  any  moneys  to  De  received  by  such  township,  under  the 
Asphodel.  provisions  of  the  Act  of  the  last  session  of  the  Legislature  of  this 
Province,  intituled  u  An  Act  respecting  the  Municipal  Loan  Fund 
Debt3  and  respecting  certain  Payments  to  Municipalities,"  as 

the 
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the  number  of  the  inhabitants  of  that  part  of  the  said  township 
made  part  of  the  said  village,  bore  to  the  number  of  the  inhabi- 
tants of  the  whole  of  the  said  township  by  the  census  of  one 
thousand  eight  hundred  and  seventy-one,  and,  in  case  such  pro- 
portion cannot  be  agreed  upon,  the  same  shall  be  settled  by  arbi- 
tration, in  the  manner  provided  by  law  for  arbitrations  between 
municipalities. 

10.  Nothing  herein  contained  shall  have  the  effect  of  detach-  Township  of 
ing  that  part  of  the  Township  of  Percy  made  part  of  the  said  Percy- 
village  from  the  East  Riding  of  the  County  of  Northumberland, 

for  the  purpose  of  parliamentary  elections;  nor  of  detaching  that 
part  of  the  Township  of  Asphodel  made  part  of  the  said  village  Township  of 
from  the  East  Riding  of  the  County  of  Peterborough,  for  the  AsPhodel- 
like  purpose. 

11.  The  clerk  of  the  said  village  shall  in  each  year,  in  the  clerk  to  make 
manner  and  by  the  time  required  by  law,  make  out  and  com-  ^*™,telist  f 
plete  a  separate  voters'  list  of  all  persons  entitled  to  vote  at  par-  Percy  and  °r 
liamentary  elections  in  that  part  of  the  Township  of  Percy,  Asphodel, 
made  part  of  the  said  village ;  and  shall  deliver  a  duplicate 

original  thereof  to  the  Clerk  of  the  Peace  of  the  united  Coun- 
ties of  Northumberland  and  Durham  ;  and  shall,  in  like  manner 
and  by  the  like  time,  make  out  and  complete  a  separate  voters 
list  of  all  persons  entitled  to  vote  at  parliamentary  elections  in 
that  part  of  the  Township  of  Asphodel,  made  part  of  the  said 
village;  and  shall  deliver  a  duplicate  original  thereof  to  the 
Clerk  of  the  Peace  of  the  County  of  Peterborough  ;  and  so  far 
as  this  Legislature  has  jurisdiction,  the  said  parts  of  the  said 
Village  of  Hastings,  situate  in  the  Township  of  Percy  and  Asph- 
odel respectively,  shall  each  constitute  an  electoral  division  in 
parliamentary  elections  of  said  townships  respectively. 


CAP.  LXVIII. 
An  Act  to  incorporate  the  Town  of  Meaford. 

[Assented  to  2ith  March,  1874.] 

WHEPJEAS  the  unincorporated  Village  of  Meaford,  in  the  preamble. 
Township  of  St.  Vincent,  in  the  County  of  Grey,  has  a 
population  of  one  thousand  five  hundred  or  thereabouts  :  And 
whereas  the  population  of  the  said  village  is  increasing  and  will 
continue  to  increase  in  consequence  of  it  being  the  terminus  of 
the  North  Grey  Railway,  and  from  other  causes :  And  where- 
as the  inhabitants  of  the  said  village  have  by  their  petition  re- 
presented that  they  are  desirous  of  having  the  said  village  in- 
corporated as  a  town,  in  order  the  better  to  enable  them  to 
IE  carry 
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carry  out  certain  necessary  improvements  which  can  be  more 
readily  effected  under  the  powers  granted  to  town  incorpora- 
tions :  And  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Incorporation.  1.  From  and  after  the  passing  of  this  Act  the  inhabitants  of 
the  said  Village  of  Meaford  shall  be  and  they  are  hereby  con- 
stituted a  corporation  or  body  politic,  under  the  name  of  "  The 
Corporation  of  the  Town  of  Meaford,"  apart  from  the  Town- 
ship of  St.  Vincent  in  which  it  is  situate,  and  shall  enjoy  and 
have  all  the  rights,  powers,  and  privileges  enjoyed  and  exer- 
cised by  incorporated  towns  in  the  Province  of  Ontario,  under 
the  existing  municipal  laws  of  the  said  Province. 

Boundaries  *£.  The  said  Town  of  Meaford  shall  comprise  and  consist  of 
all  that  part  of  the  said  Township  of  St.  Vincent  described  as 
follows  : 

Starting  from  the  Lake  Shore  and  continuing  westerly  along 
the  centre  line  of  eighteen  and  nineteen  side  road  to  the  north- 
west corner  of  the  east  half  of  lot  eighteen  in  the  sixth  conces- 
sion ;  thence  southerly  and  following  the  division  line  of  the 
east  and  west  halves  of  lots  eighteen,  seventeen,  sixteen,  fifteen 
and  fourteen  in  the  sixth  concession  to  the  south-west  corner 
of  the  east  half  of  lot  fourteen  in  the  said  sixth  concession ; 
thence  easterly  along  the  division  line  between  lots  thirteen 
and  fourteen,  across  the  fifth  and  fourth  concessions  to  the  south- 
east corner  of  lot  fourteen  in  the  fourth  concession;  thence 
northerly  along  the  division  line  between  the  third  and  fourth 
concessions  to  the  Lake  Shore,  and  continuing  on  same  course 
till  a  depth  of  twenty  feet  of  water  is  found ;  thence  following 
the  Lake  Shore  (but  at  such  a  distance  therefrom  as  to  include 
within  the  limits  of  said  incorporation  a  depth  of  twenty  feet  of 
water)  to  the  intersection  with  the  centre  line  of  eighteen  and 
nineteen  side  road  produced  easterly  from  the  place  of  begin- 
ning, and  comprising  within  said  limits  the  broken  fronts  of  lots 
fourteen,  fifteen  and  sixteen  in  the  fourth  concession,  lots  four- 
teen, fifteen,  and  the  broken  fronts  of  lots  sixteen,  seventeen 
and  eighteen  in  the  fifth  concession,  and  the  east  halves  of  lots 
fourteen,  fifteen,  sixteen,  seventeen  and  eighteen  in  the  sixth 
concession. 

Wards.  3.  The  said  Town  of  Meaford  shall  be  divided  into  three 

Wards,  to  be  called  respectively  East  Ward,  West  Ward,  and 
North  Ward: 

East  Ward.  (1)  East  Ward  shall  be  composed  of  that  part  of  the  said 
town  described  as  follows  : — 

Commencing  at  the  Lake  Shore  and  continuing  southerly 
along  the  division  line  between  the  third  and  fourth  concessions 
to  the  south-east  corner  of  lot  fourteen  in  the  fourth  concession  ; 

thence 
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thence  westerly  along  the  division  line  between  lots  thirteen  and 
fourteen  in  said  fourth  concession  to  the  intersection  of  said 
division  line  with  the  centre  of  the  fourth  and  fifth  concession 
line  ;  thence  northerly  along  centre  of  said  fourth  and  fifth 
concession  line  to  the  intersection  of  the  centre  line  of  Edwin 
Street ;  thence  along  centre  line  of  Edwin  Street  to  the  inter- 
section of  centre  line  of  Seymour  Street ;  thence  along  the  cen- 
tre line  of  Seymour  and  Sykes  Street  to  the  intersection  of  cen- 
tre line  of  Nelson  Street ;  thence  easterly  along  centre  line  of 
Nelson  Street  to  the  middle  of  Bighead  River  ;  thence  following 
centre  of  Bighead  River  and  the  Lake  Shore,  as  before  described, 
to  intersection  witlj  division  line  between  third  and  fourth 
concessions  produced  from  place  of  beginning: 

(2)  West  Ward  shall  be  composed  of  that  part  of  the  said  West  Ward, 
town  described  as  follows : 

Commencing  at  the  intersection  of  Nelson  and  Sykes  Street 
and  continuing  westerly  along  the  centre  line  of  Nelson  Street 
produced  to  the  division  line  between  the  east  and  west  halves 
of  lot  sixteen  in  the  sixth  concession ;  thence  southerly  along 
the  division  line  between  the  east  and  west  halves  of  part  of  lot 
sixteen,  and  of  lots  fifteen  and  fourteen  in  the  said  sixth  con- 
cession to  the  south-west  corner  of  the  east  half  of  lot  fourteen  ; 
thence  easterly  along  the  division  line  between  lots  thirteen  and 
fourteen  to  the  intersection  of  said  line  with  the  centre  of  the 
fourth  and  fifth  concession  line;  thence  northerly  along  the 
centre  of  the  said  fourth  and  fifth  concession  line  to  the  inter- 
section of  the  centre  line  of  Edwin  Street ;  thence  along  centre 
line  of  Edwin  Street  to  intersection  of  centre  line  of  Seymour 
Street ;  thence  following  centre  line  of  Seymour  and  Sykes 
Street  to  the  place  of  beginning: 

(3)  North  Ward  shall  be  composed  of  that  part  of  the  said  ^oith.  Ward, 
town  described  as  follows  : 

Commencing  at  the  intersection  of  the  centre  of  Nelson  Street 
with  the  middle  of  Bighead  River,  and  continuing  westerly 
along  said  centre  line  of  Nelson  Street  produced  to  the  division 
line  between  the  east  and  west  halves  of  lot  sixteen  in  the  sixth 
concession  ;  thence  northerly  along  the  division  line  between  the 
east  and  west  halves  of  part  of  lot  sixteen,  and  of  lots  seventeen 
and  eighteen  in  the  said  sixth  concession,  to  the  north-west 
corner  of  the  east  half  of  lot  eighteen  in  the  said  sixth  conces- 
sion ;  thence  easterly  along  the  south  side  of  eighteen  and  nine- 
teen side  road  to  the  Lake  Shore,  thence  produced  and  follow- 
ing the  Lake  Shore  as  before  described,  and  continuing  up  the 
centre  of  Bighead  River  to  the  place  of  beginning. 

4.  After  the  passing  of  this  Act  it  shall  be  lawful  for  John  First  Election. 
Albery,  who  is  hereby  appointed  the  returning  officer,  to  hold 
the  nomination  for  the  first  election  of  mayor,  reeve  and  coun- 
cillors at  the  town  hall  in  the  said  Town  of  Meaford,  at  the  hour 
of  noon  on  the  day  appointed  by  law  for  holding  the  municipal 
elections  for  towns,  of  which  he  shall  give  at  least  one  week's 
notice  in  the  two  newspapers  published  in  the  said  town,  and  by 
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a  like  notice  in  writing  posted  up  in  at  least  two  of  the  most 
public  places  in  each  of  the  wards  of  the  said  town ;  and  the 
said  John  Albery  shall  preside  at  the  said  nomination,  or  in 
case  of  his  absence  the  electors  present  shall  choose  from 
among  themselves  a  chairman  to  preside  at  the  said  nomina- 
tion, and  such  chairman  shall  have  all  the  powers  of  a  returning 
officer ;  and  the  polling  for  the  said  election  shall  be  held  on 
the  day  for  holding  municipal  elections  for  towns  according  to 
law,  and  the  returning  officer  or  chairman  shall,  at  the  close  of 
the  nomination,  publicly  announce  the  place  in  each  ward  at 
which  the  polling  shall  take  place. 

5.  The  said  returning  officer  shall,  by  his  warrant,  appoint  a 
deputy  returning  officer  for  each  of  the  wards  into  which  the 
said  town  is  divided ;  and  such  returning  officer  and  each  of 
such  deputy  returning  officers  shall,  before  holding  the  said 
election,  take  the  oath  or  affirmation  required  by  law,  and  shall 
respectively  be  subject  to  all  the  provisions  of  the  municipal 
laws  of  Ontario,  applicable  to  returning  officers  at  elections  in 
Powers  and  towns,  in  so  far  as  the  same  do  not  conflict  with  this  Act ;  and 
turnfn?  officer. tne  sa^  returning  officer  shall  have  all  the  powers  and  perform 
the  several  duties  devolving  on  town  clerks  with  respect  to  mu- 
nicipal elections  in  towns. 


Deputy-re- 
turning offi- 
cers. 


Clerk  of  St. 
Vincent  to  fur- 
nis-h  copy  of 
assessment 
roll  &c. 


Copies  to  be 
furnished  to 
deputy  return- 
ing officers. 


Council,  of 
whom  to  be 
composed. 


Election?. 


Powers,  lia- 
fejlitieSj  Ac. 


6.  The  clerk  of  the  said  Township  of  St.  Vincent  and  any 
other  officer  thereof  shall,  upon  demand  made  upon  him  by  the 
said  returning  officer,  or  any  other  officer  of  the  said  town,  or 
by  the  chairman  hereinbefore  mentioned,  at  once  furnish  such 
returning  officer,  officer  or  chairman,  with  a  certified  copy  of 
so  much  of  the  last  revised  assessment  roll  for  the  said  village 
and  township  as  may  be  required  to  ascertain  the  names  of  the 
persons  entitled  to  vote  in  each  of  the  said  wards  at  the  said 
first  election,  or  with  the  collector's  roll,  document,  statement, 
writing  or  deed,  that  may  be  required  for  that  purpose  :  And 
the  said  returning  officer  shall  furnish  each  of  the  said  deputies 
with  a  true  copy  of  so  much  of  the  said  roll  as  relates  to  the 
names  of  electors  entitled  to  vote  in  each  of  the  said  wards  re- 
spectively, and  each  such  copy  shall  be  verified  on  oath. 

7.  The  council  of  the  said  town  to  be  elected  in  manner  afore- 
said, shall  consist  of  a  mayor,  who  shall  be  the  head  thereof,  a 
reeve  and  nine  councillors,  three  councillors  being  elected  for 
each  ward ;  and  they  shall  be  organized  as  a  council  on  the  same 
day  of  the  week  next  following  the  week  of  the  polling ;  or,  if 
there  be  no  polling,  on  the  same  day  of  the  week  next  following 
the  week  of  nomination  ;  and  subsequent  elections  shall  be  held 
in  the  same  manner,  as  in  towns  incorporated  under  the  pro- 
visions of  the  municipal  laws  of  Ontario  ;  and  the  said  council  and 
their  successors  in  office  shall  have,  use,  exercise,  and  enjoy  all 
the  powers  and  privileges  vested  by  the  said  municipal  law  in 
town  councils,  and  shall  be  subject  to  all  the  liabilities  and  duties 
imposed  by  the  said  municipal  laws  on  such  councils. 
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8.  The  several  persons  who  shall  be  elected  or  appointed  un-  Declaration  of 
der  this  Act  shall  take  the  declarations  of  office  and  qualifica-  qu^^tion 
tion  now  required  by  the  municipal  laws  of  Ontario,  to  be  taken 

by  persons  elected  or  appointed  to  like  offices  in  towns. 

9.  At  the  first  election  of  mayor,  reeve  and  councillors  for  Qualification  of 
the  said  Town  of  Meaford,  the  qualification  of  electors  and  that  J^°t0  ™  aad 
of  the  officers  required  to  qualify  shall  be  the  same  as  that  re-  °ers" 
quired  in  townships  by  the  municipal  laws  of  Ontario ;  and  the 
qualifications  of  mayor  shall  be  the  same  as  that  of  a  reeve  in  a 
township. 

10.  From  and  after  the  holding  of  the  first  election  under  Town  to  be 
this  Act,  the  said  Town  of  Meaford  shall  cease  to  form  part  of  Jo^^of0*11 
the  Township  of  St.  Vincent,  and  shall  in  all  respects  be  a  St.  Vincent, 
separate  and  independent  municipality,  with  all  the  rights, 

powers  and  privileges,  and  jurisdiction  of  an  incorporated  town 
in  Ontario. 

11.  The  council  of  the  said  Town  of  Meaford  shall  be  entitled         a°gd  jj*- 
to  recover  from  the  said  Township  of  St.  Vincent  such  share  of  tween  the  town 
all  moneys  on  hand,  due,  owing  and  of  right  collectable  by  and  an(*  township, 
belonging  to  the  said  township  at  and  prior  to  the  said  time  of 
incorporation,  or  thereafter,  if  entitled  thereto,  as  shall  bear 

such  proportion  to  the  whole  as  the  amount  of  the  assessed  pro- 
perty within  the  limits  of  the  said  town  as  shown  by  the  collec- 
tor's roll  of  the  year  one  thousand  eight  hundred  and  seventy- 
three,  bears  to  the  whole  amount  of  the  assessed  property  of  the 
said  Township  of  St.  Vincent,  each  to  each  ;  and  the  said  town 
shall  be  liable  to  pay  to  the  said  township  a  share  in  the  same 
proportion  of  all  debts  and  liabilities  existing  against  the  said 
township  at  the  time  this  Act  shall  come  into  force,  as  the  same 
shall  become  due,  and  which  are  fairly  and  equitably  chargeable 
against  the  said  town  ;  and  in  case  of  dispute  the  share  to  be 
borne  by  each  respectively  shall  be  ascertained  and  settled 
under  the  provisions  of  the  municipal  laws  of  Ontario. 

IS.  The  expenses  incurred  to  obtain  this  Act,  and  of  furnish-  Expenses  of 
ing  any  documents,  copies  of  papers,  writings,  deeds,  or  any  thtTyT^&nl 
matters  whatsoever  required  by  the  clerk  or  other  officer  of  the  of  furnishing 
said  town,  or  otherwise,  shall  be  borne  by  the  said  town  and  document8>&e* 
paid  by  it  to  any  party  that  may  be  entitled  thereto. 


CAP. 
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CAP.  LXIX. 
An  Act  to  incorporate  the  Village  of  Meritton. 

[Assented  to  2ilh  March,  1874.] 

Preamble.  V\7  HEREAS  the  inhabitants  of  the  unincorporated  Village 
\  V  of  Meritton,  in  the  Township  of  Grantham,  in  the 
County  of  Lincoln,  have,  by  their  petition,  represented  that  by 
reason  of  its  close  proximity  to  the  works  being  carried  on  upon 
the  Welland  Canal,  and  from  the  continual  rapid  increase  in  the 
population  of  the  said  Village,  it  is  desirable  that  the  said  Vil- 
•  lage  be  incorporated  ;  and  it  is  expedient  to  grant  the  prayer 

of  the  said  petition  : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


Incorporation 
of  the  village 
of  Meritton. 


1.  On  and  after  the  passing  of  this  Act,  the  inhabitants  of  the 
said  Village  of  Meritton,  comprised  within  the  boundaries  here- 
after mentioned,  shall  be,  and  they  are  hereby  constituted  a  cor- 
poration or  body  politic,  under  the  name  of  "The  Corporation  of 
the  Village  of  Meritton,"  apart  from  the  Township  of  Gran- 
tham, in  which  the  eaid  Village  is  situated,  and  shall  enjoy  all 
such  rights,  powers,  and  privileges  as  are  now,  or  shall  hereafter 
be  conferred  upon  incorporated  villages  in  the  Province  of 
Ontario. 


Boundaries  of 
village. 


First  election 
of  Reeve  and 
Councillors. 


9.  The  said  Village  of  Meritton  shall  comprise  and  consist 
of  the  following  lots  and  parts  of  lots — that  is  to  say : 

"  Commencing  at  a  point  where  the  Welland  Railway  inter- 
sects the  road  allowance  between  the  seventh  and  eighth  con- 
cessions of  the  Township  of  Grantham,  on  the  western  boundary 
of  the  said  Railway,  thence  southerly  and  easterly  along  the 
western  boundary  of  said  Railway,  to  the  intersection  with  the 
road  allowance  between  the  Counties  of  Lincoln  and  Welland ; 
thence  westerly  along  said  road  allowance,  to  the  dividing  line 
between  lots  numbers  twelve  and  thirteen  of  the  said  Town- 
ship ;  thence  northerly  along  said  dividing  line,  produced  to  a 
point  four  hundred  feet  west  from  the  westerly  boundary  of  the 
Welland  Canal  Lands ;  thence  on  a  northerly  course,  at  the 
distance  always  of  four  hundred  feet  west  of  the  western  boun- 
dary of  the  Welland  Canal  Lands,  to  the  said  road  allowance 
between  the  seventh  and  eighth  concessions ;  thence  easterly 
along  said  road  allowance  to  the  place  of  beginning." 

3.  Immediately  after  the  passing  of  this  Act,  it  shall  be  law- 
ful for  James  H.  Bessey,  clerk  of  the.  Township  of  Grantham,  who 
is  hereby  appointed  the  Returning  Officer,  to  hold  the  nomina- 
tion for  the  first  election  of  Reeve  and  Councillors  at  the  School- 
house,  in  the  said  Village,  at  the  hour  of  noon ;  and  he  shall  give 
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one  week's  notice  thereof,  posted  up  in  at  least  three  conspicuous 
places  in  the  said  Village  ;  and  he  shall  preside  at  such  nomina- 
tion, or,  in  case  of  his  absence,  the  electors  .  present  shall 
choose  from  among  themselves  a  chairman  to  officiate,  who  shall 
have  all  the  powers  of  a  returning  officer  ;  and  the  polling  for 
the  said  election,  in  the  event  of  there  being  a  poll  required, 
shall  be  held  on  the  same  day  of  the  week,  in  the  week  next 
following  the  said  nomination  ;  and  the  duties  of  the  Returning 
Officer  shall  be  those  prescribed  by  law  with  respect  to  incor- 
porated villages. 


4.  At  the  first  election  of  Eeeve  and  Councillors,  the  quali-  Qualifications 
fication  of  the  electors  and  of  the  Reeve  and  officers  shall  be  the  Reevesani 
same  as  that  required  in  townships  ;  and  at  all  subsequent  elec-  officers,  | 
tions  the  qualification  of  electors,  and  of  the  Reeve,  Councillors, 
and  other  officers  shall  be  the  same  as  that  required  in  incorpo- 
rated villages. 


5.  The  Township  Clerk,  of  the  Township  of  Grantham,  shall  ^t^m  t0 
furnish  to  the  Clerk  of  the  Corporation  of  the  Village  of  Merit-  furnish  copies 
ton,  when  demanded  bj  him,  a  certified  copy  of  so  much  of  the  of  assessment 
last  revised  assessment  rolls  of  the  Township  of  Grantham,  as  ^Meritton!1 
show  the  persons  assessed  and  the  amount  of  such  assessment, 
within  the  limits  of  the  Corporation  of  the  Village  of  Meritton ; 
and  the  rate  to  be  imposed  by  the  Corporation  of  the  Village 
of  Meritton  for  the  year  one  thousand  eight  hundred  and 
seventy-four,  shall  be  based  upon  the  assessment  so  furnished 
by  the  Clerk  of  the  Township  of  Grantham. 


45.  The  last  revised  assessment  roll  of  the  Township  of  what  assess- 
Grantham,  for  the  year  one  thousand  eight  hundred  and  seventy-  j^g^1^16 10 
four,  so  far  as  the  same  relates  to  the  Corporation  of  the  Village  elections, 
of  Meritton  shall,  until  the  assessment  shall  be  made  in  the 
year  one  thousand  eight  hundred  and  seventy-five,  and  the  roll 
finally  revised  by  the  last  mentioned  Corporation,  be  taken  to 
be  the  roll  for  any  future  election,  either  municipal  or  parlia- 
mentary, in  the  said  Corporation  of  the  Village  of  Meritton. 

7.  All  provisions   of  the   Municipal   Institutions  Act   of  Municipal  Act 
Ontario,  so  far  as  the  same  relate  to  the  incorporation  of  vil-  Jjjj*1^  t0 
lages,  shall  be  taken  to  apply  to  the  Corporation  of  the  Village 
of  Meritton,  the  same  as  if  the  said  Village  had  been  incorpo- 
rated under  the  said  Act. 


8.  The  Corporation  of  the  Village  of  Meritton  shall  be  en-  village  to 
titled  to  its  share  of  the  moneys  payable  under  the  Act,  intituled  have  ifc? share 
"  An  Act  respecting  the  Municipal  Loan  Fund  Debt,  and  re-  LoanUFunda 
specting  certain  payments  to  Municipalities,"  in  the  same  manner 
as  if  the  said  Village  had  been  incorporated  prior  to  the  passing 
of  the  said  Act. 
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Bxponses  of  9.  The  expenses  of  any  assessment  for  the  present  year,  so 
hi Zrno  byt0  ^ar  as  tne  sam^  relates  to  assessments  made  within  the  limits 
tbo  village.  of  the  Corporation  of  the  Village  of  Meritton,  and  the  expenses 
incurred  to  obtain  this  Act,  and  of  furnishing  any  documents, 
copies  of  papers,  writings,  deeds,  or  any  matter  whatsoever  re- 
quired of  the  Corporation  of  the  Township  of  Grantham,  shall 
be  borne  and  paid  by  the  Corporation  of  the  Village  of  Merit- 
ton. 


CAP.  LXX. 

An  Act  to  confirm  the  incorporation  of  the  Village  of 
Wingham. 

[Assented  to  2UJi  March,  1874.] 

reamble.  1TTHEREAS  the  County  Council  of  the  County  of  Huron, 
V  V  the  Council  of  the  Township  of  Turnberry ,  and  the 
inhabitants  of  the  Village  of  Wingham,  have  severally  pre- 
sented petitions  from  which  it  appears  that  the  said  County 
Council  had  duly  passed  a  by-law,  dated  the  fifth  day  of 
December,  one  thousand  eight  hundred  and  seventy-three, 
numbered  by-law  number  eleven,  one  thousand  eight  hundred 
and  seventy-three,  constituting  the  Village  of  Wingham,  in 
the  Township  of  Turnberry,  in  the  County  of  Huron,  an 
incorporated  Village,  and  defining  the  limits  thereof,  in  the 
words  and  figures  following,  that  is  to  say ;  Whereas,  over 
one  hundred  resident  freeholders,  (one  half  of  whom  are 
freeholders  of  the  unincorporated  Village  of  Wingham,  in 
the  Township  of  Turnberry,  in  the  County  of  Huron),  have 
by  petition  to  the  Council  of  the  County  of  Huron,  requested 
that  the  said  Village  within  the  limits  and  boundaries  herein- 
after mentioned,  may  be  erected  into  an  incorporated  Village 
apart  from  the  said  Township  of  Turnberry  ;  And  whereas 
by  and  under  the  direction  of  the  County  Council  of  the 
said  County  of  Huron,  a  census  has  been  taken  by  John 
Ansley,  Esq.,  of  the  number  of  inhabitants  comprised  within 
the  limits  which  are  hereinafter  described  and  provided  to 
be  erected  into  an  incorporated  Village,  and  by  such  census 
duly  provided  before  the  said  County  Council,  it  is  shown  that 
the  said  limits  contain  eleven  hundred  and  twelve  inha- 
bitants :  Be  it  therefore  enacted  by  the  Council  of  the  Corpora- 
tion of  the  County  of  Huron;  and  the  said  Council  hereby 
enacts  as  follows : 

1.  That  the  following  limits,  that  is  to  say,  all  that  portion 
of  the  Town  Plot  of  Wingham,  and  lots  numbers  one  and  two 
in  the  first  concession  of  the  Township  of  Turnberry  in  the 
County  of  Huron,  described  and  bounded  as  follows,  that  is  to 
say,  commencing  on  the  boundary  line  between  the  Townships 
of  Morris  and  Turnberry,  between  lots  numbers  two  and  three, 
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ia  the  first  concession  of  said  Township  of  Turnberry,  thence  in 
a  northerly  direction  between  said  lots  number  two  and  three, 
to  what  is  now  known  as  the  B  line,  and  which  said  B  line  is 
a  continuation  of  North  Street  in  the  said  town  plot,  as  far  as 
the  same  extends  to  the  north  east  corner  of  said  lot  number 
two,  in  the  said  Township  of  Turnberry,  thence  westerly  along 
the  said  continuation  as  above  described,  and  said  North  street 
to  Arthur  Street  in  the  said  town  plot  and  township ;  thence 
in  a  southerly  direction  along  Arthur  Street  to  where  said 
street  intersects  the  north  branch  of  the  River  Maitland,  thence 
through  the  middle  and  down  said  stream  to  where  it  meets, 
and  up  to  the  middle  of  the  south  branch  of  said  River  Mait- 
land, thence  through  the  middle  and  up  said  river  to  where  it 
intersects  South  Street  of  the  said  Town  Plot  of  Wingham ; 
thence  in  an  easterly  direction  along  said  South  Street  to  place 
of  beginning,  containing  in  all  about  (480)  four  hundred  and 
eighty  acres,  be  erected  and  constituted  an  incorporated 
village,  separate  and  apart  from  the  Township  of  Turnberry, 
under  and  subject  to  the  several  provisions  of  the  Act,  respect- 
ing the  Municipal  Institutions  of  the  Province  of  Ontario. 

2.  That  the  said  village  incorporated  by  this  by-law  is  here- 
by incorporated  by  the  name  of  Wingham. 

3.  That  the  first  election  for  Reeve  and  Councillors  for  the 
Village  of  Wingham,  shall  be  held  in  the  school-house  in  the 
said  village  on  the  day  and  in  the  manner  provided  for  the 
annual  municipal  elections  of  the  Municipal  Act  of  the  Province 
of  Ontario. 

4.  That  Thomas  Holmes,  Esq,,  is  hereby  appointed  the 
Returning  Officer,  to  hold  the  said  first  election. 

5.  That  this  by-law  shall  take  effect  from  and  after  the 
twenty-fifth  day  of  December  instant. 

(Signed)       Archibald  Bishop, 

Warden. 

(Signed)       Peter  Adamson, 

County  Clerk. 

And  that  under  the  provisions  of  the  said  by-law,  the  free 
holders  and  householders  of  the  said  village  entitled  thereto 
proceeded  to  elect,  and  did  elect  a  reeve  and  councillors  for  the 
year  one  thousand  eight  hundred  and  seventy -four ; 

That  under  section  eighty-six  of  the  Act  respecting  Munici- 
pal Institutions  in  the  Province  of  Ontario,  the  first  election 
under  a  by-law,  erecting  a  locality  into  an  incorporated  village, 
should  take  place  on  the  first  Monday  in  January  next  after 
the  end  of  three  months  from  the  passing  of  the  by-law  by 
which  the  change  was  made,  and  that  until'  such  day  the 
change  should  not  go  into  effect,  and  that  it  would  be  produc- 
tive of  great  benefit  to  the  petitioners  to  confirm  the  proceed- 
ings under  the  said  by-law ;  And  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petitions ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

Bj  aw  of  1.  The  said  recited  by-law  of  the  County  Council  of  the 

Hi  '  n  °f      County  of  Huron,  incorporating  the  Village  of  Wingham,  is 
firmed.         hereby  confirmed,  as  if  the  incorporation  of  the  said  Village  had 
gone  into  effect  on  the  twenty-fifth  day  of  December,  one  thou- 
sand eight  hundred  and  seventy-three. 

Bleotion  of        2.  The  election  of  Reeve  and  Councillors  for  the  Village  of 
oraao'Uon      Wingham,  had  under  the  said  by-law,  are  hereby  confirmed, 
confirmed.      and  the  Reeve  of  the  said  Village  of  Wingham  then  elected, 
shall  have  a  seat  in  the  County  Council  for  the  County  of 
Huron,  for  the  year  one  thousand  eight  hundred  and  seventy  - 
four. 

Assessor  of  3.  The  Assessor  to  be  appointed  by  the  council  of  the  said 
compieteron  vn*lage  shall  make  and  complete  the  roll  for  the  present  year, 
by  1st  May.    not  later  than  the  first  day  of  May  next. 

Application  of  4.  Except  as  herein  specially  enacted,  all  the  provisions  of 
Act.MumCipal  tne  Act  passed  in  the  last  session  of  the  Legislature  of  this  Pro- 
vince, intituled  "An  Act  respecting  Municipal  Institutions  in 
the  Province  of  Ontario,"  are  hereby  declared  to  apply  to  the 
said  village  in  the  same  manner  and  to  the  same  extent  in  all 
respects  as  if  the  said  village  had  been  incorporated  under  the 
provisions  of  the  said  Act. 


CAP.  LXXI. 

An  Act  respecting  the  Consolidated  Debt  of  the  Town 
of  Bowmanville. 

[Assented  to  24<th  March,  1874.] 

Preamble.  ^1~I7~HEREAS  the  Corporation  of  the  Town  of  Bowmanville 
V  V  have  by  their  petition  shown  that  it  is  desirable  in  the 
interests  of  the  said  Town  of  Bowmanville,  that  aid  should  be 
given  for  the  encouragement  of  manufactories  therein;  and  that 
the  Act  passed  in  the  twenty-third  year  of  the  reign  of  Her 
Majesty  Queen  Victoria,  and  chaptered  ninety,  of  the  Parlia- 
ment of  the  late  Province  of  Canada,  consolidating  the  debt  of 
the  said  Town,  and  the  Act  passed  in  the  Session  of  the  said 
Parliament  held  in  the  twenty-seventh  and  twenty-eighth  years 
of  the  reign  of  Her  said  Majesty,  and  chaptered  seventy-three, 
amending  the  former  Act  be  further  amended;  and  that  power 
shall  be  given  to  the  Corporation  of  the  said  Town  of  Bow- 
manville to  issue  debentures  in  excess  of  the  present  debt  of 

said 
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said  town  (which  is  forty-four  thousand  dollars)  to  the  amount 
of  thirty  thousand  dollars,  for  such  purpose  or  purposes  as 
hereinafter  provided : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  said  corporation  of  the  Town  of  Bowmanville  may,  in  ^®beJ*u"ssued 
excess  of  the  present  indebtedness  of  said  town,  issue  debentures  Excess  of 
under  their  corporate  seal,  signed  by  the  mayor,  and  counter-  present  in- 
signed  by  the  treasurer  of  the  said  corporation  for  the  time  e  6  neSb" 
being,  in  such  sums  not  exceeding  in  the  whole  thirty  thousand 

dollars,  as  the  council  of  said  town  may  direct. 

2.  The  corporation  of  said  town  may  give  the  said  debentures  Disposal  of 
or  any  part  thereof,  by  way  of  bonus  for  the  promotion  of  manu-  e  en  ure  ' 
factories  within  the  limits  of  said  town,  to  any  person  or  persons, 

or  to  any  body  corporate,  and  in  respect  of  such  branch  of  in- 
dustry as  the  said  corporation  may  determine  upon,  and  subject 
to  such  terms,  conditions  and  restrictions,  as  the  said  corpora- 
tion may  deem  expedient ;  and  may  take  security  therefor. 

3.  The  corporation  of  the  said  town  may  apply  the  proceeds  ^risPe°es^  01 
of  the  debentures  issued  as  aforesaid,  or  any  part  thereof  to  the  *  0 
purchase  of  shares  or  stock  in  any  manufacturing  company  now 
established,  or  that  may  hereafter  be  established,  whose  works 

shall  be  within  the  limits  of  said  town. 

4.  The  corporation  of  the  said  Town  of  Bowmanville  may  ap-  Disposal  of 
ply  the  proceeds  of  the  debentures  to  be  issued  as  aforesaid,  or  Proceeds- 
any  part  thereof,  for  the  improvement  or  construction  of  roads  ; 

or  for  any  other  purpose  which  the  council  of  the  said  town  may 
deem  to  be  expedient  for  the  interests  thereof. 

«S.  No  by-law  shall  be  passed  by  the  said  corporation  for  Assent  of 
the  issue  of  said  debentures,  or  any  part  thereof,  until  the  ofdeb'enture*6 
assent  of  the  electors  has  been  obtained,  in  conformity  with  the 
provisions  of  section  two  hundred  and  forty-eight,  and  follow- 
ing sections,  contained  in  division  VI.,  under  the  head  "By- 
laws creating  debts,"  of  the  Act  of  the  Legislature  of  Ontario, 
passed  in  the  thirty-sixth  year  of  the  reign  of  Her  said  Majesty, 
and  chaptered  forty-eight. 
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CAP.  LXXII. 

An  Act  to  legalize  certain  By-Laws  of  the  County 
of  Oxford. 

[Assented  to  24th  March,  1874.] 

Preamble  1TTHEREAS  the  Council  of  the  County  of  Oxford,  on  the 
V  V  fourteenth  day  of  June,  one  thousand  eight  hundred 
and  seventy-two,  for  the  purpose  of  imposing  county  rates, 
equalized  the  assessment  rolls  of  the  different  townships,  towns 
and  villages  of  the  said  county,  for  the  year  one  thousand  eight 
hundred  and  seventy-two,  which  equalization  is  hereinafter  set 
forth  in  Schedule  A ;  And  whereas  also  the  Council  of  the  said 
county,  on  the  twenty-first  day  of  June,  one  thousand  eight  hun- 
dred and  seven  ty-three,  for  the  like  purpose,  equalized  the  assess- 
ment rolls  of  the  said  county  for  the  year  one  thousand  eight  hun- 
dred and  seventy- three,  which  equalization  is  also  hereinafter 
set  forth  in  Schedule  B  ;  And  whereas  also,  the  said  council  by 
their  by-law,  passed  the  twenty-first  day  of  June,  one  thou- 
sand eight  hundred  and  seventy-three,  numbered  one  hundred 
#nd  seventy-three,  did  authorize  the  raising  on  all  the  ratable 
property  of  the  said  county,  for  county  purposes,  of  the 
several  sums  of  fourteen  thousand  four  hundred  and  fifty  dol- 
lars, and  five  thousand  one  hundred  and  sixty-nine  dollars ; 
And  whereas,  doubts  have  arisen  whether  the  said  assessment 
rolls  were  properly  equalized,  and  whether  the  rate  so  expressed 
in  the  said  by-law  should  have  been  based  on  the  equalization 
so  made  in  the  year  one  thousand  eight  hundred  and  seventy - 
two,  or  on  that  so  made  in  the  year  one  thousand  eight  hundred 
and  seventy-three,  and  it  is  expedient  to  remove  such  doubts, 
and  to  confirm  the  said  rolls  so  equalized,  as  also  the  said  two 
by-laws,  and  each  of  them ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

ofqUonZation  e(l"aahza^on  °f  the  said  rolls  so  made  on  the  four- 

June,  I87214th  teenth  day  of  June,  one  thousand  eight  hundred  and  seventy  - 
confirmed.      two,  (contained  in  Schedule  A),  is  hereby  confirmed  and  declared 
to  have  been  from  the  making  of  the  same,  and  thence  continu- 
ally legal  and  valid,  any  law  or  statute  to  the  contrary,  notwith- 
standing. 

Equalization     *  2.  The  equalization  of  the  said  rolls  so  made  on  the  twenty - 
Aur°uit  °i873b  sixtn  dav  of  August,  one  thousand  eight  hundred  and  seventy- 
confirmed.   '  three,  (contained  in  Schedule  "  B),"  is  hereby  confirmed  and  de- 
clared to  have  been  from  the  making  of  the  same,  and  thence 
continually  legal  and  valid,  any  law  or  statute  to  the  contrary, 
notwithstanding. 
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3.  The  said  by-law,  numbered  one  hundred  and  seventy-three,  By-law  173 
is  declared  to  have  been  from  the  time  of  its  passing,  and  to  be  declared  va 
and  continue  legal  and  valid,  any  law  or  statute  to  the  contrary, 
notwithstanding. 


SCHEDULE  «  A.' 


Name  of  Municipality. 


Township  of  Blandford  

"  Blenheim  

"  Dereham   

"         East  Nissouri. .. 

North  Norwich 
"         South  Norwich 

North  Oxford.. 
"         East  Oxford.  ... 

West  Oxford  ... 
"         East  Zorra  

West  Zorra  

Town  of  Woodstock  

"  Ingersoll  

"  Tilsonburg  

Village  of  Embro  


Number  of  Acres  Equalized  Rate 
per  acre. 

-I  


29,629 
66,334 
64,833 
46,300 
34,062 
36,256 
20,304 
34,520 
25,300 
56,269 
53,659 


18.00 
20.00 
20.00 
21.00 
22.00 
18.00 
20.00 
22.00 
22.00 
22.00 
21.00 


Total  value  of  Real  and 
Personal  Property 
as  Equalized. 


608,322 
1,560,680 
1,507,660 
1,112,300 
934,364 
762,608 
466,080 
944,440 
646,600 
1,437,918 
1,301,839 
580,000 
485,000 
150,000 
70,000 


469,066 


12,567,811 


SCHEDULE  "  B." 


Name  of  Municipality. 


i  "cv, j  t>„^  I  Total  value  of  Real  and 
iE%aeiZaecreEate      Personal  Property 


Township  of  Blandford  

"  Blenheim  

"  Dereham  

East  Nissouri. . . 

North  Norwich 

South  Norwich 

North  Oxford  .. 
"         East  Oxford  

West  Oxford.... 

East  Zorra  

West  Zorra  

Town  of  Woodstock  

"  Ingersoll  

"  Tilsonburg  

Village  of  Embro  


18.00 
30.00 
30.00 
21.00 
22.00 
18.00 
20.00 
22.00 
22.00 
22.00 
21.00 


as  Equalized. 


$ 

605,112 
1,494,920 
1,454,360 
1,087,443 
883,642 
726,120 
486,440 
887,734 
635,570 
1,395,718 
1,294,650 
605,998 
605,671 
189,289 
79,420 


12,432,087 
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CAP.  LXXIII. 


Preninble. 


An  Act  respecting  the  Highway  and  Bridges  over  the 
Desjardins  Canal. 

[Assented  to  2Uh  March,  1874.] 

WHEREAS  the  corporation  of  the  Town  of  Dundas,  the 
Desjardins  Canal  Company,  the  Great  Western  Rail- 
way Company,  and  the  Hamilton  and  Milton  Road  Company 
have  made  an  amicable  arrangement  respecting  the  difficulties 
heretofore  existing  between  them  in  regard  to  the  erecting, 
keeping  and  maintaining  fixed  bridges  across  the  Desjardins 
Canal  at  and  near  Burlington  Heights :  And  whereas  part  of 
such  arrangement  consists  in  the  closing  for  a  distance  of  one 
chain  on  either  side  of  the  said  Canal,  the  present  Highway  lead- 
ing across  the  high  level  bridge  :  And  whereas  it  is  necessary 
for  the  safety  and  convenience  of  the  public  that  the  arrange- 
ment should  be  legalised  and  made  permanent  and  effectual ;  and 
a  petition  for  that  purpose  having  been  presented,  it  is  expedient 
to  grant  the  prayer  thereof : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


High  level 
bridge  over 
Burlington 
Heights  to  be 
closed. 


Hamilton  and 
Milton  Roai 
Co.  to  main- 
tain bridge. 


1.  The  highway  and  high  level  bridge  leading  over  Burlington 
Heights  within  the  corporate  limits  of  the  City  of  Hamilton, 
crossing  the  Desjardins  Canal  by  means  of  the  said  Bridge  shall, 
from  and  after  the  passing  of  this  Act,  be  permanently  closed 
and  cease  to  be  a  public  highway  for  the  space  between  lines 
respectively  crossing  the  said  highway  at  right  angles  thereto, 
at  the  distance  of  one  chain  from  the  northerly  and  southerly 
termini  of  the  said  high  level  Bridge,  and  it  shall,  and  it  may  be 
lawful  for  the  Hamilton  and  Milton  Road  Company  to  take 
down  and  remove  the  said  high  level  bridge  and  by  fences,  walls, 
or  otherwise  to  close  the  said  Highway. 

3.  Whereas  by  the  indenture  in  the  schedule  to  this  Act  set 
forth,  the  Hamilton  and  Milton  Road  Company  have  agreed 
with  the  other  parties  to  the  said  indenture  to  erect,  keep  and 
maintain  for  all  time  to  come,  over  and  across  the  opening  or  cut 
through  Burlington  Heights,  a  safe  and  commodious  bridge  for 
all  Her  Majesty's  liege  subjects  their  horses  and  carriages,  free 
of  toll,  at  all  times  thereby  and  thereupon  safely  to  pass  and 
repass  ;  the  erection  keeping  and  maintaining  of  which  bridge 
was  made  lawful  by  the  Act  of  the  Parliament  of  the  late  Pro- 
vince of  Canada,  passed  in  the  sixteenth  year  of  Her  Majesty's 
reign,  and  chaptered  fifty-four  : 

Therefore  it  is  hereby  enacted  that  hereafter  the  duty  and 
burthen  of  erecting,  keeping  and  maintaining  such  safe  and 
commodious  bridge  across  the  said  cut  as  is  mentioned  in  the 

said 
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said  Act,  with  proper  and  sufficient  approaches  thereto,  shall  be 
and  is  hereby  imposed  upon  the  Hamilton  and  Milton  Road  Com- 
pany :  Provided  always  that  in  case  of  default  therein  on  their 
part,  it  shall  be  lawful  either  for  the  Corporation  of  the  City  of 
Hamilton  or  the  Great  Western  Railway  Company  (if  either  shall 
so  please)  to  repair,  keep  up  and  maintain  such  bridge  and  the 
roads  approaches  and  works  connected  therewith,  or  any  of  them 
at  the  cost  of  the  said  Road  Company,  the  cost  whereof  shall  be  a 
first  lien  and  charge  upon  the  roads,  property,  and  revenues  of  such 
Road  Company:  And  provided  also,  that  in  case  of  default  at  any 
time  in  keeping  up  and  maintaining  such  bridge  and  approaches 
then  so  long  as  such  default  shall  continue,  nothing  in  thi3  Act 
contained  shall  be  held  or  construed  to  relieve  or  discharge  the 
Great  Western  Railway  Company  or  whom  else  it  may  concern 
from  any  duty  and  burthen  in  case  they  would  have  been  liable 
thereto  if  this  Act  had  not  been  passed,  or  to  impose  or  create 
such  duty  or  burthen  or  any  duty  or  burthen  in  case  they  would 
not  have  been  liable  thereto  if  this  Act  had  not  passed. 

3.  It  shall  be  lawful  for  the  Corporation  of  the  Town  of  Town  ofDun- 
Dundas  and  the  Hamilton  and  Milton  Road  Company,  and  they  J"    *  R™?a 

«      .      i  -.  -,  .  i  may  niase 

are  hereby  authorized  to  make  and  enter  into  such  agreements  agreements 
and  arrangements  as  they  shall  think  advisable  with  each  other,  ^Jj!*1^0* 
and  wiih  the  Desjardins  Canal  Company  and  the  Great  West- 
ern Railway  Company  for  or  respecting  the  erecting,  keeping 
and  maintaining  across  the  said  Canal  at  and  niear  Burlington 
Heights  in  all  time  to  come,  of  any  fixed  or  stationary  or  other 
bridge  or  bridges  already  erected  or  to  be  erected,  and  of  con- 
verting and  changing  any  and  all  movable  or  draw,  or  swing 
bridges  across  the  said  Canal,  into  fixed  and  permanent  bridges, 
and  whether  the  said  Canal  shall  thereby  be  closed  against 
masted,  or  other  vessels  or  not ;  and  all  such  agreements  and 
arrangements  executed  under  the  respective  corporate  seals  of 
the  said  parties  shall  be  held  to  be  legal,  binding  and  effectual 
to  all  intents  and  purposes  whatsoever,  and  shall  have  the  same 
force  and  effect  as  if  the  provisions  thereof  had  been  hereby  and 
herein  enacted  and  authorized  so  far  as  the  Legislature  of  this 
Province  has  authority  in  the  premises ;  and  it  shall  thereupon  be 
lawful  to  erect,  keep  and  maintain  all  and  any  such  bridges  as 
fixed  stationary  and  permanent  bridges  across  the  said  Canal,  and 
to  convert  and  change  any  and  all  movable,  or  draw  or  swing 
bridges  across  the  same  into  fixed  and  permanent  bridges,  as  by 
the  said  agreements  and  arrangements  shall  be  provided. 

4.  The  indenture  of  agreement  set  forth  in  the  schedule  of  indenture  le- 
this  Act,  shall  upon  its  delivery  by  the  parties  thereto  become  £al,zed- 
valid,  binding  and  effectual  to  all  intents  and  purposes,  and  it 

shall  be  lawful  for  the  parties  thereto  to  act  upon  and  in  ac- 
cordance with  the  terms  and  provisions  thereof. 
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SCHEDULE. 

This  Indenture  made  the  sixth  day  of  February,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy 
four,  between  the  Corporation  of  the  Town  of  Dundas,  (herein- 
after called  "  Dundas  ")  of  the  first  part,  the  Hamilton  and  Milton 
Road  Company  (hereinafter  called  "the  Road  Company"),  of 
the  second  part ;  the  Great  Western  Railway  Company  (herein- 
after called  "  the  Railway  Company  ")  of  the  third  part;  and 
the  Desjardins  Canal  Company  (hereinafter  called  "  the  Canal 
Company  "),  of  the  fourth  part: 

1.  Whereas  the  Railway  Company  have  heretofore  con- 
structed over  and  across  the  Desjardins  Canal  at  or  near 
Burlington  Heights,  a  swing  Bridge  for  the  purposes  of  their 
Railway,  and  they  are  now  desirous  to  make  and  at  all  times 
hereafter  to  maintain  the  said  Bridge  as  a  fixed  and  stationary 
Bridge,  and  at  any  time  or  times  to  renew  the  same,  or  if  .they 
shall  see  fit  to  remove  the  said  Bridge,  and  construct  and  erect, 
over  and  across  the  said  canal  at  or  near  the  said  Burlington 
Heights  another  Bridge  and  other  Bridges  from  time  to  time, 
for  the  purposes  of  their  Railway,  and  fixed  and  stationary,  so, 
however,  that  the  said  Bridge  or  Bridges  shall  not  be  lower 
than  the  Railway  Bridge  now  existing  as  aforesaid : 

2.  And  whereas,  the  Canal  Company  have  agreed  and  ar- 
ranged, by  and  with  the  consent  and  at  the  request  of  Dundas, 
with  the  Railway  Company,  to  permit  the  said  Railway  Com- 
pany to  make  and  maintain  such  fixed  and  stationary  Bridges 
over  the  said  Canal  in  consideration  of  the  Railway  Company, 
at  the  request  of  the  Canal  Company,  and  of  Dundas,  paying 
to  Dundas  the  sum  of  thirty-live  thousand  dollars,  and  interest 
thereon,  from  the  first  day  of  October,  one  thousand  eight  hun- 
dred and  seventy-three : 

3.  And  whereas  the  Canal  Company  have  also  agreed  with 
the  Road  Company  to  permit  the  Road  Company  to  erect  and 
maintain  at  all  time??  hereafter  a  fixed,  permanent  and  station- 
ary Bridge  or  Bridges  over  and  across  the  said  Canal,  at  a  point 
not  within  sixty-five  feet  of  the  present  Railway  Bridge,  and 
not  lower  than  the  said  swing  Bridge  in  consideration  of  the 
Road  Company  agreeing  to  erect  and  maintain  over  and  across 
the  opening  or  cut  through  the  Burlington  Heights,  made  for 
the  present  channel  or  course  of  the  said  Canal,  a  safe  and 
Commodious  Bridge  or  Bridges  as  aforesaid,  for  all  Her  Ma- 
jesty's liege  subjects  and  others,  their  horses  and  carriages,  free 
of  toll  at  all  times  thereupon  and  thereby,  to  pass  and  repass  : 

4.  And  whereas  Dundas  hath  agreed  to  sanction  and  confirm 
the  making  and  maintaining  of  such  fixed  and  stationary  Bridge 
and  Bridges,  by  the  Railway  Company,  in  consideration  of  the 
money  payment  to  them  aforesaid  by  the  Railway  Company, 
and  hath  also  agreed  to  sanction  and  confirm  the  making  and 
maintaining  of  such  fixed  and  stationary  Bridge  or  Bridges  by 
the  Road  Company  for  the  considerations  aforesaid  and  in 

consideration 
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consideration  of  the  agreement  of  the  Koad  Company  to  erect 
and  maintain  such  safe  and  commodious  Bridge  as  aforesaid  : 

5.  And  whereas  the  Railway  Company  in  consideration  of 
the  covenants  on  the  part  of  the  Road  Company  hereinafter 
contained  to  construct  such  safe  and  commodious  Bridge,  and 
perform  the  stipulations  of  this  agreement,  on  their  part  have 
agreed  to  pay  to  the  Road  Company  the  sum  of  fifteen  thousand 
dollars,  part  of  which  has  been  paid  : 

6.  And  whereas  it  has  been  agreed  between  all  the  parties 
hereto,  that  all  matters  in  difference,  and  all  claims  and  demands 
of  the  one  party  against  the  other  or  others  shall  be  taken  as 
settled,  satisfied  and  discharged,  and  shall  be  determined  and 
at  an  end,  save  only  that  the  claims  of  Dundas  against  the 
Canal  Company  shall  remain  in  full  force,  except  as  to  the  sum 
of  thirty-five  thousand  dollars  and  interest  thereon,  received 
hereunder  which  is  to  be  taken  by  Dundas  as  a  payment  there- 
on by  the  Canal  Company  : 

7.  Now  this  Indenture  witnesseth  that  in  consideration  of 
the  premises,  and  of  the  payment  by  the  Railway  Company  to 
Dundas  at  the  request  of  the  Canal  Company,  Dundas  and  the 
Road  Company,  of  the  aforesaid  sum  of  thirty-five  thousand 
dollars,  with  interest  thereon  as  aforesaid,  the  receipt  whereof 
by  Dundas  is  hereby  acknowledged,  the  Canal  Company, 
Dundas,  and  the  Road  Company,  each  party  for  themselves, 
and  not  the  one  for  the  other  of  them,  do  covenant  and  agree 
with  the  Railway  Company,  that  the  Railway  Company  shall 
and  may  forthwith  convert  or  change  the  draw  or  swing 
Bridge  of  the  Railway  Company  over  and  across  the  Desjardins 
Canal  at  or  near  Burlington  Heights,  into  a  fixed,  permanent 
and  stationary  Bridge,  and  may  also  so  maintain  the  same  at  all 
times  hereafter,  whether  the  Canal  shall  thereby  be  closed 
against  masted  or  other  vessels  or  not,  and  may  from  time  to 
time  hereafter  renew  the  same,  and  may  if  they  see  fit  at  any 
time  or  times  alter  the  said  Bridge  or  remove  the  same,  and 
construct,  erect  and  maintain  over  the  said  Canal  at  or  near  the 
said  Heights,  at  the  same  point  or  above  or  below,  or  above 
and  below  the  same  point,  another  fixed,  permanent  and  sta- 
tionary Bridge,  or  other  fixed,  permanent  and  stationary 
Bridges,  and  at  such  height  above  the  water  as  the  Railway 
Oompany  may  think  fit,  so,  however,  that  the  said  Bridge  or 
Bridges  shall  not  be  lower  than  the  swing  Bridge  now  existing, 
and  shall  not  interfere  with  the  navigation  of  tbe  said  Canal, 
any  more  than  the  present  swing  Bridge  would,  if  closed  and 
made  a  fixed  and  stationary  Bridge : 

8.  And  this  indenture  further  witnesseth  that  in  considera- 
tion of  the  Road  Company  agreeing  to  erect  and  maintain  over 
and  across  the  said  opening  or  cut  through  Burlington  Heights, 
a  safe  and  commodious  Bridge  as  and  for  the  purposes  herein- 
after mentioned,  the  Canal  Company  and  Dundas  do  severally 
agree  to  permit  the  Road  Company  to  take  down  and  remove 
permanently  the  present  high  Bridge,  (the  material  and  debris 
thereof  to  be  the  property  of  the  Road  Company)  and  construct 
ff  erect, 
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erect,  and  at  all  times  hereafter  maintain  over  and  across  the 
said  opening  or  cut  through  Burlington  Heights,  and  at  any 
height  not  lower  than  the  said  swing  Bridge,  a  fixed  permanent 
and  stationary  Bridge  and  Bridges,  so  constructed  however, 
as  not  to  interfere  with  navigation  more  than  the  present  swing 
Bridge  would  if  it  were  now  a  fixed  and  permanent  Bridge,  and 
not  to  be  within  sixty-five  feet  of  the  site  of  the  present  Rail- 
way Bridge : 

9.  And  the  Road  Company  for  themselves,  their  successors 
and  assigns,  in  consideration  of  the  permission  given  to  them  by 
the  Canal  Company  and  Dundas,  to  build  such  fixed  Bridges  as 
aforesaid,  and  also  in  consideration  of  the  payment  to  them  by 
the  Railway  Company  of  the  sum  of  fifteen  thousand  dollars 
(whereof  the  sum  of  seven  thousand  eight  hundred  and  sixteen 
dollars  has  heretofore  been  paid  and  the  remainder  is  now  paid), 
the  receipt  whereof  they  do  hereby  acknowledge,  do  hereby  cove- 
nant and  agree  with  Dundas,  the  Canal  Company  and  the  Rail- 
way Company  and  each  of  them,  that  within  nine  months  from  the 
date  of  the  passing  of  an  Act  ot  the  Legislature  of  Ontario,  con- 
firming this  agreement  and  legalizing  the  keeping  of  fixed  and 
stationary  Bridges  over  the  said  cut  as  aforesaid,  they  the  Road 
Company  will  permanently  close  or  cause  to  be  permanently  closed 
the  highway  leading  to  the  present  high  Bridge  over  the  said 
Canal  at  Burlington  Heights,  for  a  distance  of  one  chain  on  either 
side  of  the  said  high  Bridge,  and  divert  or  cause  to  be  diverted 
the  said  highway  at  each  side  of  the  said  Canal,  so  that  the 
same  shall  lead  to  the  Bridge  to  be  built,  constructed  and  main- 
tained by  the  Road  Company  in  lieu  of  the  said  high  Bridge  as 
hereinafter  mentioned,  and  close  and  remove  the  said  high 
Bridge,  (the  material  and  debris  to  be  the  property  of  the  Road 
Company  and  the  Road  Company  to  do  no  injury  and  cause  no 
obstruction  other  than  the  necessary  temporary  obstruction 
during  the  execution  of  their  works,  to  the  Canal  or  its  banks 
in  the  removal  of  such  high  Bridge,)  and  in  lieu  thereof  build, 
construct  and  for  all  time  and  at  all  times  hereafter,  maintain 
over  and  across  the  opening  or  cut  through  the  said  Burlington 
Heights  made  for  the  present  channel  or  course  of  the  Des- 
jardins  Canal,  a  good,  permanent,  stationary,  safe  and  commo- 
dious Bridge  for  all  Her  Majesty's  liege  subjects  and  others, 
their  horses  and  carriages,  free  of  toll  at  all  times  thereby  and 
thereupon  safely  to  pass  and  repass,  and  that  such  Bridge  shall 
he  so  erected  and  maintained  not  within  sixty-five  feet  of  the 
present  Railway  Bridge  of  the  Railway  Company  across  the 
said  Canal,  and  at  the  height  hereinbefore  in  that  behalf  pro- 
vided for,  and  that  they  will  not  place,  build  or  maintain,  or 
cause  to  be  placed,  built  or  maintained  any  Bridge  whatever, 
which  shall  be  within  sixty-five  feet  of  the  site  of  the  present 
Railway  Bridge  of  the  Railway  Company  over  the  said 
Canal. 


In 
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In  Witness  whereof  the  several  parties  to  these  presents  have 
hereunto  set  their  respective  Corporate  Seals  the  day  and  year 
first  above  written. 


Signed,  sealed  and  delivered^ 
in  quadruplicate  by  Dundas  in 
the  presence  of 

A.  S.  Wink. 


James  Somerville,  [L.S.] 
Mayor  of  Dundas. 


By  the  Road  Company  in 
the  presence  of 

J.  K.  Griffin. 


By  the  Railway  Company  in 
presence  of 


M.  O'Reilly,  [L.S.] 
Presid.  of  H.  &  M.  Road  Co. 


The  Great  Western  Railway 
Company  of  Canada, 
John  Burton,     f  By  Joseph  Price  [L.S.] 


J 


General  Manager. 


And  by  the  Canal  Company  > 
in  the  presence  of 

Edwin  Woodhouse. 


T.  H.  A.  Begue,  [L.S.] 
>    As  Vice  President  of  the 
Desjardins  Canal  Co. 


CAP.  LXXIV. 

An  Act  respecting  the  City  of  Toronto  Waterworks  ; 
and  to  amend  the  Act  passed  in  the  thirty-fifth  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  and 
chaptered  seventy-eight. 

[Assented  to  24>th  March,  1874.] 

WHEREAS  by  the  petition  of  the  City  of  Toronto  Water  Preamble. 
Company,  Louisa  Priscilla  Furniss,  Administratrix  of 
the  estate  of  her  late  husband,  Albert  Furniss,  deceased, 
Elizabeth  Louise  Elwes,  (formerly  Elizabeth  Louise  Furniss,) 
Mary  Helen  Furniss,  Albert  Henry  Furniss,  Edmond  Louis 
Furniss,  an  infant  under  the  age  of  twenty-one  years,  by  his 
duly  appointed  guardian,  the  said  Louisa  Priscilla  Furniss,  all 
of  the  City  of  Toronto,  in  the  County  of  York,  Bernard  Daniel 
Furniss,  and  George  Furniss,  of  the  City  of  Montreal,  in  the 
Province  of  Quebec,  and  John  Joseph  Furniss,  of  Bordeaux,  in 
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France,  the  heirs  and  heiresses  at  law  and  next  of  kin  of  the 
said  Albert  Furniss,  deceased,  it  appearing  that  by  the  Act 
passed  in  the  thirty-fifth  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  and  chaptered  seventy-eight,  certain  works, 
powers,  rights,  privileges  and  franchises  therein  mentioned, 
were  vested  in  the  said  Albert  Furniss,  deceased,  in  the  man- 
ner therein  set  out,  and  that  it  was  intended  by  the  said  Act  to 
vest  in  the  same  manner  all  the  works,  powers,  rights,  privileges, 
franchises  and  easements  (including  certain  parcels  of  real 
estate  in  the  said  City  of  Toronto),  held  and  occupied  and  en- 
joyed by  the  Metropolitan  Water  Company,  incorporated  by  an 
Act  passed  in  the  session  of  the  Parliament  of  the  late  Pro- 
vince of  Canada,  held  in  the  twenty-fourth  year  of  Her  Majesty's 
reign,  and  chaptered  one  hundred  and  one,  and  of  and  to  which 
works,  powers,  rights,  privileges,  franchises  and  easements,  the 
said  Albert  Furniss  was  possessed  and  entitled,  in  the  same 
manner  as  the  said  other  premises  thereby  vested  in  him  ;  but  it 
appears  doubtful  whether  the  said  works,  powers,  rights,  privi- 
eges,  franchises  and  easements,  were  by  the  said  Act  vested  in  him 
as  so  intended  to  be  done  ;  and  that  the  said  petitioners  have  by 
agreement  bearing  date  the  twenty-seventh  day  of  May,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy - 
three,  contracted  to  sell,  and  the  corporation  of  the  said  City 
of  Toronto,  by  and  through  the  agency  of  "  The  Water-works 
Commission  for  the  City  of  Toronto,"  have  in  pursuance  of  the 
authority  conferred  by  chapter  seventy-nine  of  the  statutes 
of  Ontario,  passed  in  the  thirty-fifth  year  of  Her  Majesty's 
reign,  contracted  to  purchase  amongst  other  property  all  the 
works,  powers,  rights,  privileges,  and  franchises  whatsoever, 
and  estate,  real  and  personal,  of  or  held  and  occupied  and 
enjoyed  by  the  several  companies  mentioned  in  the  said 
Act,  chaptered  seventy-eight,  and  the  said  Albert  Furniss, 
deceased,  and  the  said  petitioners,  including  all  the  said  works, 
powers,  rights,  privileges,  franchises  and  easements,  and  that 
in  pursuance  of  such  contract  the  said  petitioners  have  executed 
a  conveyance  thereof,  bearing  date  the  seventeenth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy-three,  and  the  said  Corporation  of  the  City  of 
Toronto  are  now  in  the  occupation  of  the  same ;  And  whereas 
doubts  have  arisen  as  to  the  right  of  the  said  petitioners  to  sell 
and  convey  the  same,  and  the  said  petitioners  have  by  their  said 
petition  prayed  that  an  Act  may  be  passed  confirming  the  said 
sale  and  vesting  the  said  property  in  the  said  The  Corporation 
of  the  City  of  Toronto,  and  it  is  expedient  to  grant  the  prayer 
of  said  petition: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

Confirmation  \m  All  the  real  and  personal  estate,  works,  powers,  rights, 
FurahsTo  the  privileges,  authorities,  franchises  and  easements,  held  and  oc- 
Corporatkm  of  cupied  and  enjoyed  by  the  said  several  companies,  named  in  the 
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said  Act,  passed  in  the  thirty-fifth  year  of  the  reign  of  Her  Ma- 
jesty Queen  Victoria,  and  chaptered  seventy-eight,  and  by  the 
said  Albert  Furniss,  deceased,  and  by  the  said  petitioners,  and 
by  the  Metropolitan  Water  Company,  or  the  president  and 
directors  and  shareholders  thereof,  or  by  any  or  either  of  them, 
or  by  the  said  Albert  Furniss,  deceased,  under  the  name  of  the 
Metropolitan  Water  Company,  shall  be  and  are  hereby  vested 
in  the  said  The  Corporation  of  the  City  of  Toronto,  and  their 
successors,  to  hold  under,  and  in  pursuance  of  and  for  the  pur- 
poses mentioned  in  the  said  Act,  passed  in  the  thirty-fifth  year 
of  the  reign  of  Her  said  Majesty,  chaptered  seventy-nine,  and 
the  said  sale  and  conveyance  thereof  by  the  said  petitioners  is 
hereby  confirmed. 


CAP.  LXXV. 

An  Act  to  amend  the  Act  passed  in  the  thirty -fifth 
year  of  Her  Majesty's  reign,  chaptered  seventy-nine, 
intituled  "  An  Act  to  authorize  the  Corporation  of 
the  City  of  Toronto  to  construct  Water  Works  in 
the  City  of  Toronto." 

[Assented  to  2Uh  March,  1874.] 

WHEREAS  the  Corporation  of  the  City  of  Toronto  have  Pr<^ble. 
petitioned  for  certain  amendments  to  the  Act  passed  in 
the  thirty -fifth  }^ear  of  Her  Majesty's  reign,  chaptered  seventy- 
nine,  intituled  "  An  Act  to  authorize  the  Corporation  of  the 
City  of  Toronto  to  construct  Water  Works  in  the  City  of  To- 
ronto," and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  annual  return  to  be  made  to  the  council  of  the  said  35  v.,  c.  79,6.  w, 
corporation  in  accordance  with  the  ninth  section  of  the  said  Annual  re- 
Act  shall  be  made  on  or  before  the  thirty-first  day  of  December  turns  to  City 
in  each  year,  in  lieu  of  the  date  fixed  in  and  by  the  said  sec-  Counoil- 
tion,  and  the  said  section  is  hereby  amended  accordingly. 

2.  The  thirteenth  section  of  the  said  Act  is  hereby  amended  Sec  13 
by  inserting  at  the  commencement  thereof,  the  words  "  after  aTnended« 
the  time  granted  for  the  construction  of  the  said  works,"  and 

by  substituting  the  word  "  quarterly  "  for  "  monthly  "  in  the 
third  line  of  the  said  section. 

3.  That  portion  of  section  twenty-one  from  the  word  "  pro-  Sec.  21 
vided  "  in  the  fourth  line  thereof  to  the  end  of  the  section,  is  ameuded- 
hereby  repealed. 
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Sec.  29 
amended. 


Debentures. 


See.  32 
amended. 


4.  The  said  corporation  shall  have  power  to  issue  debentures 
in  accordance  with  the  provisions  of  the  said  Act,  to  an  extent 
not  exceeding  in  the  whole  eleven  hundred  thousand  dollars, 
in  lieu  of  the  sum  limited  in  and  by  the  twenty-ninth  section 
of  the  said  Act ;  and  all  the  provisions  of  the  said  Act  shall 
apply  to  the  said  debentures  and  the  holders  thereof,  and  to 
the  sums  of  money  to  be  borrowed  thereon,  in  the  same  way  as 
if  the  issue  of  the  said  debentures  had  been  authorized  by  the 
said  Act,  and  the  provisions  of  the  said  Act  had  been  made 
especially  applicable  to  them. 

5.  The  periodical  payments  mentioned  in  the  thirty-second 
section  of  the  said  Act  may  be  made  quarterly  instead  of 
monthly  as  therein  provided,  and  the  said  section  is  hereby 
amended  accordingly. 


Liability  for 
damage  done 
to  works. 


6.  All  persons  and  corporations  whomsoever  who  shall  by 
themselves,  or  their  servants,  or  agents,  by  act,  default,  neglect, 
or  omission,  occasion  any  loss,  damage,  or  injury  to  the  water 
works,  or  any  plant,  machinery,  fitting  part,  or  appurtenances 
thereof,  shall  be  liable  to  the  said  corporation,  or  the  said  com- 
mission for  or  in  respect  of  such  damage,  loss,  or  injury ;  and 
damages  in  respect  thereof  may  be  recovered  by  the  Corpora- 
tion of  the  City  of  Toronto,  by  suit  in  any  court  of  competent 
jurisdiction. 


Anehors  not  to     7.  No  anchor  shall  at  any  time  be  dropped  within  a  distance 
nea^pfjfes?     of  fifty  yards  on  either  side  of  the  line  of  buoys  marking  the 
position  of  the  pipe  across  the  harbour. 


Gauging 
ters. 


8.  The  said  commission  may  set  up  in  any  house,  building, 
or  place,  and  use  a  meter  or  meters  for  the  purpose  of  gauging 
the  quantity  of  water  used  in  such  house,  building,  or  place. 


Sec.  40 
amended. 


9.  The  fortieth  section  of  the  said  Act  is  hereby  amended 
by  striking  out  the  word  ' 1  three  "  in  said  section,  and  inserting 
in  lieu  thereof  the  word  "  five." 


Power  to  sell  10.  The  said  corporation  may,  with  the  concurrence  of  the 
AppHcatfon^f sa*^  Water  Works  Commission,  sell  and  convey  any  lands  pur- 
proceeds,  chased  for  the  said  water  works,  but  which  shall  cease  to  be 
required,  or  which  they  shall  deem  unnecessary  therefor,  free 
from  any  charge,  mortgage,  or  lien  created  by  said  Act  or  this 
Act ;  the  proceeds  arising  from  any  such  sale  to  be  added  to 
and  form  part  of  the  funds  for  the  construction  of  water  works 
to  be  paid  into  some  chartered  bank  having  an  office  in 
Toronto,  and  shall  be  expended  and  paid  out  in  the  like  man- 
ner, and  for  the  like  purposes,  as  the  proceeds  of  water  works 
debentures  under  the  provisions  of  the  said  Act,  passed  in  the 
thirty-fifth  year  of  the  reign  of  Her  Majesty,  Queen  Victoria, 
and  chaptered  seventy-nine. 
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CAP.  LXXVI. 


An  Act  to  enable  the  Corporation  of  the  City  of 
Ottawa  to  issue  Debentures  for  a  further  sum  of 
money  to  complete  the  construction  of  the  Water 
Works  for  the  City  of  Ottawa. 


[Assented  to  24th  March,  1874.] 


WHEREAS  the  Corporation  of  the  City  of  Ottawa,  and  Preamble, 
the  Water  Commissioners  for  the  said  City,  have  by 
their  petition  represented  that  the  moneys  raised  under  the 
by-law  of  the  Corporation  of  the  City  of  Ottawa,  under  the 
authority  of  the  Act  of  the  Legislature  of  this  Province,  passed 
in  the  thirty-fifth  year  of  the  reign  of  Her  present  Majesty, 
intituled  "  An  Act  for  the  Construction  of  Water  Works  for 
the  City  of  Ottawa,"  and  the  Act  amending  the  same,  is  not 
sufficient  to  complete  the  said  Water  Works  and  that  a  further 
sum  of  money  will  be  required  for  that  purpose,  and  they  have 
prayed  that  an  Act  of  the  Legislature  may  be  passed  to  enable 
the  Corporation  of  the  City  of  Ottawa  to  pass  a  by-law  and 
issue  debentures  of  the  said  Corporation  of  the  City  of  Ottawa 
for  the  further  sum  of  four  hundred  and  fifty  thousand  dollars, 
to  enable  the  said  Water  Commissioners  to  proceed  with  the 
construction  of  the  said  Water  Works,  and  continue  the  same 
to  completion  ;  and  that  the  said  first  mentioned  Act  should  be 
further  amended  as  hereinafter  is  contained  ;  and  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


1.  For  the  purpose  of  enabling  the  Corporation  of  the  City  Corporation  of 
of  Ottawa  to  raise  the  necessary  funds  for  continuing  the  con-  ?JJj*wJe™^ 
struction  and  completion  of  the  Water  Works,  by  the  said  Acts  tires  to  the" 
authorized  to  be  constructed,  and  for  paying  the  interest  on  the  amount  of 
debentures,  hereinafter  mentioned,  during  the  progress  and  un-  ' 
till  the  completion  of  the  works,  and  the  expenses  attendant  on 
or  incurred  in  connection  with  the  same,  the  Corporation  of 
the  City  of  Ottawa  may  pass  a  by-law  to  authorize  the  issue  of, 
and  may  tehreunder  issue,  debentures  of  the  City  of  Ottawa  for 
a  sum  of  money  not  exceeding  in  the  whole  four  hundred  and 
fifty  thousand  dollars,  in  sum  or  sums  not  less  than  one  hun- 
dred dollars,  or  twenty  pounds  sterling  each,  as  shall  to  the 
Corporation  of  the  City  of  Ottawa,  seem  expedient,  which  de- 
bentures shall  be  made  payable  either  in  sterling  money  of 
Great  Britain  or  in  Canadian  currency,  as  to  the  Corporation 
of  the  City  of  Ottawa  shall  seem  meet ;  which  debentures  shall 
state  that  they  are  issued  under  the  authority  of  this  Act, 
citing  the  chapter  and  short  title  of  the  same,  and  they  shall  be 
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numbered  from  number  one  consecutively  upwards,  and  shall 
bear  date  on  some  day  to  be  named  in  the  by-law  authorizing 
the  issue  thereof,  and  shall  bear  interest  as  hereinafter  men- 
tioned, and  the  whole  of  the  said  debentures  shall  be  made 
payable  at  the  end  of  thirty  years  after  the  date  thereof,  and 
shall  all  bear  date  the  same  day,  such  debentures  shall  bear  in- 
terest at  the  rate  of  six  per  centum  per  annum,  and  the  deben- 
tures shall  be  signed  by  the  Mayor  and  Chamberlain  for  the 
time  being  of  the  City  of  Ottawa,  and  shall  have  the  seal  of 
the  Corporation  of  the  City  of  Ottawa  affixed  thereto,  and 
the  same  shall  be  made  payable  at  any  place  in  the  Province 
or  in  the  United  Kingdom  of  Great  Britain  and  Ireland,  as  to 
the  Corporation  of  the  City  of  Ottawa  shall  seem  expedient ; 
and  to  each  of  such  debentures  shall  be  attached  coupons  or 
warrants  for  the  payment  of  the  interest  at  the  rate  hereinbe- 
fore mentioned,  which  shall  be  signed  by  the  City  Chamberlain, 
or  his  name  may  be  impressed  on  the  said  coupons  by  machinery, 
provided  for  that  purpose  by  and  with  the  authority  of  the 
Corporation  of  the  City  of  Ottawa ;  and  such  debentures  shall 
be  negotiated  by  such  person  or  persons,  bodies  politic  or  cor- 
porate as  the  Corporation  of  the  City  of  Ottawa  shall  by  by- 
law authorize  and  appoint  to  negociate  the  same ;  Provided 
always  that  it  shall  not  be  necessary  that  the  said  deben- 
tures or  the  said  coupons  or  warrants  shall  be  made  payable 
at  any  chartered  bank,  or  that  such  debentures  or  any  of  them 
shall  be  deposited  in  or  negociated  through  any  chartered  bank  ; 
Provided  also  that  the  said  Corporation  of  the  City  of 
Ottawa  or  any  person  or  persons,  bodies  politic  or  corporate, 
by  the  said  Corporation  by  by-law  duly  authorized  to  that  effect, 
shall  likewise  have  power  to  raise  money  for  the  purposes  in 
this  section,  and  in  the  said  Act  for  the  construction  of  the  said 
Water  Works,  and  the  Act  amending  the  same  mentioned,  on 
the  security,  pledge  and  deposit  of  the  said  debentures  or  any 
portion  of  them,  pending  the  negotiation  thereof,  and  may  also 
redeem  the  same. 

Certain  forma-  2.  In  respect  of  the  by-law  hereinbefore  authorized  to  be 
respec7to\he  Passe(^  ^  shall  not  be  necessary  for  the  said  Corporation  of  the 
by-law  dis-  City  of  Ottawa  to  order  by  the  said  by-law  any  special  or  other 
peneed  with,  rate  per  annum,  to  be  settled,  or  imposed,  or  levied  in  each  or 
any  year  to  pay  the  principal  money  and  interest  on  such  de- 
bentures ;  nor  shall  it  be  necessary  to  obtain  the  consent  or  ap- 
proval of  the  Lieutenant-Governor  of  the  Province  before  con- 
tracting the  said  debt,  or  before  or  after  the  passing  of  the 
said  by-law ;  and  the  said  by-law  and  the  debentures  to  be 
issued  thereunder  shall  be  valid  and  effectual  and  binding  to  all 
intents  and  purposes  whatsoever,  on  the  Corporation  of  the  City 
of  Ottawa,  notwithstanding  that  the  provisions  of  the  municipal 
laws,  or  any  act  or  acts  in  that  behalf  have  not  been  complied 
with,  and  no  irregularity  in  form  of  the  said  by-law,  or  of  the 
debentures  to  be  issued  under  the  same  shall  render  the  said 
by-law  or  the  said  debentures  invalid,  "or  alleged  or  be  allowed 
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as  a  defence  to  any  action  or  proceedings  brought  against 
the  said  corporation  for  the  recovery  of  the  amount  of  the 
said  debentures  or  any  part  thereof,  or  the  principal  money 
thereon,  or  any  part  thereof ;  Provided  however  that  the  said  but  to  be  as- 
by-law  shall  before  the  final  passing  thereof  receive  the  assent  the^fectora' 
of  the  electors  of  the  City  of  Ottawa  duly  qualified  to  vote  in 
respect  of  by-laws  creating  debts  and  requiring  the  assent  of 
the  electors  under  the  Municipal  Institutions  Act  for  the  Pro- 
vince of  Ontario,  intituled  "  An  Act  respecting  Municipal  Institu- 
tions in  the  Province  of  Ontario,"  and  that  such  assent  shall 
be  obtained  and  all  proceedings  taken  in  the  premises  provided 
for  by  sections  two  hundred  and  thirty-one,  two  hundred  and 
thirty-two,  two  hundred  and  thirty-three,  two  hundred  and  thirty- 
four,  two  hundred  and  thirty-five,  and  two  hundred  and  thirty-six 
of  the  said  last  mentioned  Act,  and  that  the  said  sections  of  the 
said  last  mentioned  Act  shall  be  applicable  to  the  said  by-law 
as  fully  and  effectually  to  all  intents  and  purposes  as  if  the  same 
were  incorporated  into  this  Act. 

3.  The  Water  Commissioners  for  the  City  of  Ottawa  shall,  interest  and 
after  the  completion  of  the  Water  Works,  raise  annually  from  Sinkins  Fund, 
the  water  rates  and  with  the  authority  conferred  upon  them  in 

and  by  the  Act  of  the  Legislature  of  this  Province  firstly 
hereinbefore  referred  to,  and  the  Act  amending  the  same,  a  sum 
of  money  sufficient  to  pay  the  interest  semi-annually  on  the  days 
appointed  for  the  payment  thereof,  upon  the  principal  money  of 
the  said  debentures  ;  and  shall  also  raise  annually  a  further  sum 
sufficient  to  form  a  sinking  fund,  to  pay  off  the  principal  money 
when  the  same  shall  become  payable ;  such  sums  to  be  in  ad- 
dition to  the  moneys  required  to  be  raised  to  pay  off  the  Water- 
Works  debentures,  already  issued  by  the  Corporation  of  the 
City  of  Ottawa,  under  the  Acts  hereinbefore  referred  to  ;  and 
the  Corporation  of  the  City  of  Ottawa  shall  pay  the  principal 
moneys  and  interest  on  the  said  debentures,  as  the  same  shall 
from  time  to  time  fall  due. 

4.  If  the  Water  Commissioners  for  the  City  of  Ottawa  shall  T.f  Commis- 
at  any  time  fail  to  pay  over  to  the  Corporation  of  the  City  of  pay  interest *on 
Ottawa  the  sums  of  money  from  time  to  time  necessary  for  the  debentures, 
payment  of  interest  on  the  said  debentures  or  any  part  of  them,  ma^fevyspe- 
or  to  pay  over  to  the  said  Corporation  of  the  City  of  Ottawa  cial  rate, 
after  the  completion  of  the  said  works,  the  said  interest,  and  as 

well,  also,  on  or  before  the  first  day  of  January  in  each  year, 
during  the  said  term  of  thirty  years,  such  sum  of  money  as  may  be 
found,  from  time  to  time  nec^  sary  and  requisite  for  a  sinking 
fund,  as  herein  mentioned,  it  shall  be  the  duty  of  the  Corpora- 
tion of  the  City  of  Ottawa,  and  they  are  hereby  authorized  and 
required  when  and  as  often  as  the  same  may  occur,  forthwith  to 
settle,  impose,  levy,  and  collect  an  equal  special  rate  upon  all 
the  assessable  property  of  the  City  of  Ottawa,  in  the  manner 
and  with  the  like  powers  as  shall  exist  in  respect  to  municipal 
assessments,  rates  and  taxes,  and  from  the  proceeds  thereof  to 
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pay  and  discharge  all  sums  of  money  for  interest  or  principal 
which  shall  or  may  be  due  or  accruing  due  as  aforesaid. 

Act  not  to  5.  Nothing  in  this  Act  contained  shall  extend,  orbe  construed 
rowinghpo^rers to  exten(*  to  diminish  the  power  and  authority  of  the  Corpora- 
of  the  Corpora-  tion  of  the  City  of  Ottawa  hereafter  to  borrow  on  the  credit  of 
tu '"•  the  said  City  for  the  general  uses  and  purposes  of  the  said  City, 

as  fully  and  effectually  as  if  the  said  City  was  not  indebted  for 
the  building  of  the  said  Water  Works,  or  that  debentures  had 
not  been  issued  by  the  said  City  for  the  amount,  or  as  if  this 
Act  had  not  been  passed,  any  act,  statute,  or  law,  or  provision 
thereof  to  the  contrary  notwithstanding. 

Inrestment  of     6.  The  Corporation  of  the  City  of  Ottawa  shall  from  time  to 
Sinking  Fund.  ^me  inVest  any  moneys  in  their  hands  at  the  credit  of  the  sink- 
ing fund  account,  and  the  accruing  interest  thereon,  in  Govern- 
ment securities  or  otherwise,  as  the  Lieutenant-Governor  in 
Council  may  limit. 

Water  Works  7.  The  said  Water  Works  to  be  erected  and  constructed 
charge^  Ac!*,6  under  the  said  Acts  intituled  "  An  Act  for  the  Construction  ot 
for  payment  of  Water  Works  for  the  City  of  Ottawa,"  and  the  Act  amending  the* 
the  debentures.  same?  an(j  a]so  tne  ian(j  to  De  acquired  for  the  purposes  thereof, 
and  everything  therewith  connected  shall  be,  and  they  are 
hereby  specially  charged,  pledged,  mortgaged,  and  hypothecated 
for  the  repayment  of  any  sum  or  sums  which  may  be  borrowed 
by  the  said  Corporation  of  the  City  of  Ottawa  under  the  powers 
conferred  upon  them  by  this  Act,  as  well  as  for  the  due  and 
punctual  payment  of  the  interest  thereon ;  and  all  and  every  of 
the  holders  of  the  debentures  issued  under  the  authority  con- 
ferred by  this  Act,  shall,  subject  to  the  charge  thereon,  in 
favour  of  the  holders  of  the  debentures  issued  under  the  said 
Act  for  the  construction  of  Water  Works  for  the  City  of  Ot- 
tawa, and  the  Act  amending  the  same,  have  a  preferential 
pledge,  mortgage,  hypothec  or  privilege  on  the  said  lands,  Water 
Works,  and  property  appertaining  thereto  for  securing  the  pay- 
ment of  the  said  debentures,  and  the  interest  thereon. 

35  v.,  c.  80,  8.  Section  five  of  the  first  mentioned  Act,  referred  to  in  the 
"*  5'  amended-  preamble  of  this  Act,  is  hereby  amended  by  inserting  in  the 
twentieth  line  thereof,  after  the  word  u  highways"  and  between 
it  and  the  word  "  railroads,"  the  words  "rivers,  bridges," 
and  by  inserting  in  the  twenty-second  line  of  the  said  section, 
after  the  word  "  Carleton,"  the  words  "  or  between  the  said 
Townships  or  Village,  and  the  City  of  Ottawa." 

Se«.  23, amend-  9.  Section  twenty-three  of  the  said  last  mentioned  Act  is 
ed-  hereby  amended  by  inserting  in  the  fifth  line  thereof,  after  the 

word  ''chamber"  the  word  "pipe." 

Commissioners     ]0.  In  addition  to  the  powers  conferred  upon  the  Water 

Hifty  erect,  3.  •       i         n  i 

fire  alarm  tele-  Commissioners  for  the  City  of  Ottawa  by  the  said  Act  for  the 
graph.  construction 


1874. 


PORT  HOPE  WATER-WORKS. 


Cap.  77. 


507 


construction  of  Water  Works  for  the  City  of  Ottawa,  and  the 
Act  amending  the  same;  the  said  Commissioners  shall  also  have 
power  to  erect,  construct,  maintain,  and  work  a  fire  alarm  tele- 
graph within  the  City  of  Ottawa,  and  to  do  all  things  necessary 
for  the  proper  and  efficient  working  and  management  thereof ; 
and  all  the  powers,  rights  and  privileges  (including  the  right  to 
take  and  acquire  lands  for  that  purpose)  conferred  on  the  said 
Commissioners  by  the  said  Acts,  shall  and  may  be  exercised  by 
them  for  the  execution,  construction,  maintainance  and  efficient 
working  of  the  said  fire  alarm  telegraph. 

1 1 .  The  said  Water  Commissioners  shall  also  have  power  to  Commissioners 
fix  the  price  to  be  paid  by  the  Corporation  of  the  City  of  Ottawa  1°  fix  Prices  _ 

xi*/*  v  tor  W£lt6r  USGQ 

for  the  use  of  the  said  water  by  the  City  for  watering  the  streets  by  the  Corpo- 
and  extinguishing  fires,  and  for  such  other  public  purposes  as  ration, 
the  Corporation  of  the  City  of  Ottawa  shall  require  the  use  of 
the  said  water ;  Provided  always  that  if  the  Corporation  of  the 
City  of  Ottawa  shall  be  dissatisfied  with  the  prices  fixed  by  the 
s*aid  Commissioners,  and  shall  give  notice  of  such  their  dissat- 
isfaction to  the  said  Commissioners  within  one  month  after  they 
shall  be  notified  thereof  in  writing,  then  the  amount  to  be  paid 
by  the  said  Corporation  to  the  said  Commissioners  shall  be 
settled  by  three  arbitrators,  one  to  be  appointed  by  the  said 
Corporation,  one  by  the  said  Commissioners,  and  the  third  ar- 
bitrator to  be  appointed  by  the  two  arbitrators  so  appointed  as 
aforesaid,  and  the  decision  of  the  said  arbitrators,  or  any  two 
of  them  shall  be  final,  binding,  and  conclusive  upon  the  parties ; 
in  the  event  of  either  party  neglecting  to  name  an  arbitrator 
the  fourth  section  of  the  statute  in  the  preamble  to  this  Act 
mentioned,  as  amended  by  the  eleventh  section  of  "The 
Ottawa  Water  Works  Amendment  Act,  1873,"  shall  be  ap- 
plicable to  all  proceedings  to  be  taken  to  ascertain  and  settle 
upon  the  prices  to  be  paid  by  the  said  Corporation  to  the 
said  Commissioners  for  the  use  of  the  said  water. 


CAP.  LXXVII. 

An  Act  to  enable  the  Corporation  of  the  Town  of 
Port  Hope  to  incur  liability  for  the  construction  of 
Water  Works  for  the  Town. 

[Assented  to  2Hh  March,  1871] 

WHEREAS  the  corporation  of  the  Town  of  Port  Hope,  Preamble 
have  by  their  petition  represented  that  under  the  Act 
of  the  Parliament  of  the  late  Province  of  Canada,  passed  in  the 
twenty-fourth  year  of  the  Reign  of  Her  Majesty,  and  chaptered 
sixty-two,  and  intituled  "  An  Act  to  consolidate  the  debt  of  the 

Town 
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Town  of  Port  Hope,"  it  is  unlawful  for  them  to  incur  any  further 
debt  or  liability  than  is  provided  forin  that  Act,and  that  the  debt 
or  liability  provided  for  in  the  said  Act  has  been  incurred,  and 
that  it  is  desirable,  and  would  be  advantageous  to  the  said 
Town,  and  a  protection  of  its  interests  to  have  a  system  of 
water  works  introduced  therein  for  the  purpose  of  extinguish- 
ing tires,  and  for  other  purposes,  and  have  prayed  that  the  said 
corporation  may  be  authorized  to  incur  a  further  debt  or  liabi- 
lity for  the  construction  of  water  works  in  the  said  town ; 
And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

HabiiUy0for°Ur  ^ '  Notwithstanding  any  law  in  force  to  the  contrary,  it  shall 
construction  of  be  lawful  for  the  corporation  of  the  Town  of  Port  Hope,  to  incur 
water  works,  such  further  debt  or  liability,  as  it  may  deem  expedient 
and  necessary,  and  as  it  may  be  lawful  for  the  said  cor- 
poration to  incur  under  the  provisions  of  the  laws  respect- 
ing Municipal  Institutions  in  the  Province  of  Ontario,  for  the 
purpose  of  constructing  water  works  for  the  said  town,  and 
laying  down  water  pipes  in  the  streets  of  the  said  town,  and  of 
extending,  enlarging,  and  altering  such  water  works  and  water 
pipes  from  time  to  time  as  the  council  of  the  said  corporation 
shall  think  proper,  or  for  the  purposes  of  acquiring  stock  in,  or 
lending  money  to  any  corporate  water  company  undertaking  to 
construct  water  works  for,  and  lay  down  water  pipes  or  con- 
duits for  the  conveyance  of  water  in  or  under  the  streets  or 
public  squares  of  the  said  town,  or  for  guaranteeing  the  pay- 
ment of  money  borrowed  by,  or  of  debentures  issued  for  money 
so  borrowed  by  any  such  company. 

Debt  to  be  in-  3.  Any  debt  or  liability  incurred  by  the  said  corporation 
cordance  with  unc^er  this  ^-c^>  as  we^  ^or  ^ne  original  construction  of  the  said 
municipal  water  works  as  for  the  extension,  enlargement,  or  altera- 
laws.  tion  thereof,  shall  be  incurred  in  the  manner,  and  in  accor- 

dance with  the  provisions  of  the  kw  in  force  respecting  Muni- 
cipal Institutions  in  the  Province  of  Ontario,  so  far  as  the  same 
relates  to  water  works  and  water  companies  in  towns. 

Corporation        3.  It  shall  be  lawful  for  the  said  corporation  to  enter  into  a 
™^r^grfQ°t0  contract  with  any  person  or  persons,  or  body  corporate,  for  the 
tbe  construe   construction  of  such  system  of  water  works  for  the  said  town, 
workf  Water   as       council  °f  the  said  corporation  shall  deem  advisable,  and 
for  the  extension,  enlargement,  and  alteration  thereof,  as  may 
be  deemed  advisable  by  the  said  council,  and  on  such  terms  as 
the  said  council  shall  think  fit. 

Corporation  4.  The  said  corporation  may,  for  the  purpose  of  defraying 
debentures  cost       t^le   constructi°n>   extension,   enlargement,  and 

e  en  ures.     deration  of  the  said  water  works,  issue  debentures  under 

the 
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the  seal  of  ^he  corporation,  signed  by  the  mayor,  and  coun- 
tersigned by  the  treasurer  of  the  corporation  for  the  time 
being,  in  such  sums  as  the  cour.cil  of  the  said  corporation 
may  direct,  and  bearing  interest  at  a  rate  not  exceeding 
eight  per  centum  per  annum ;  and  the  principal  sum  secured  interest, 
by  the  said  debentures  and  the  interest  accuring  thereon,  may 
be  made  payable  either  in  this  Province,  or  Great  Britain, 
or  elsewhere,  as  the  council  may  deem  expedient. 

5.  The  debentures  to  be  issued  as  aforesaid,  shall  be  payable  Time  deben- 
in  such  time,  not  exceeding  thirty  years  nor  less  than  five  years,  ^es  sha11 
as  the  said  council  shall  deem  expedient,  and  the  interest  there- 
on shall  be  payable  semi-annually. 

6.  The  said  corporation  may  raise  by  way  of  loan,  on  the  Corporation 
credit  of  the  said  debentures,  in  this  Province,  or  in  Great  may  raise  ... 

it  c  in!  i  money  on  credit 

Britain,  or  elsewhere,  such  sum  oi  money  as  shall  be  required  0f  debentures, 
for  the  construction,  extension,  enlargement,  and  alteration  of 
the  said  water  works,  and  the  loan  so  to  be  raised,  and  all 
sums  of  money  raised  under  the  provisions  of  this  Act,  shall 
be  applied  by  the  said  council  to  the  payment  of  the  cost  oi 
constructing,  extending,  enlarging,  or  altering  the  water 
works  for  the  said  town,  and  to  and  for  no  other  purpose 
whatsoever. 

7.  For  payment  of  the  debentures  to  be  issued  under  this  Corporation  to 
Act,  and  the  interest  thereon,  the  said  council  shall  levy  an  levy  sPecial . 
annual  special  rate  to  defray  the  yearly  interest  on  the  said  terestaud  prin- 
debentures,  and  to  form  an  equal  yearly  sinking  fund  for  the  cipai- 
payment  of  the  principal,  within  the  time  at  which  the  said 
debentures  shall  oecome  payable. 

8.  The  said  council  shall,  and  it  shall  be  the  duty  of  the  Moneys  raised 
treasurer  of  the  said  corporation  to  invest  from  time  to  time,  all  J^^^^ted^ 
moneys  raised  by  special  rate  for  the  sinking  fund  hereinbefore  0  e  mv 
provided  for,  either  in  redemption  of  any  of  the  debentures 

hereby  authorized  to  be  issued,  or  in  any  debentures  issued  by 
the  Government  of  Canada,  or  of  this  Province,  or  in  such  other 
securities,  as  the  Lieutenant-Governor  of  this  Province,  may  by 
order  in  council  director  in  any  chartered  bank  of  the  Dominion 
of  Canada,  that  the  said  council  may  from  time  to  time  approve, 
and  at  such  rate  of  interest  thereon  as  may  be  agreed  upon  by 
the  said  council  and  such  bank. 
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An  Act  for  the  construction  of  Water  Works  for  the 
Town  of  Peterborough. 


[Assented  to  2tth  March,  1874.] 


Preamble.  fT^HEREAS  the  construction  of  water-works  and  a  sup- 
V  \  ply  of  water  would  conduce  to  the  comfort  of  the  in- 
habitants of  the  Town  of  Peterborough,  and  afford  means  for 
the  better  protection  from  fire  of  property  therein  ;  And  whereas 
the  Corporation  of  the  Town  of  Peterborough  have  by  petition 
asked  to  be  authorized  to  construct,  have  and  manage,  as  to 
them  may  seem  meet,  certain  water- works  for  said  town,  and  it 
is  expedient  to  grant  the  prayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Corporation  of  f.  The  Corporation  of  the  Town  of  Peterborough  by  and 
mayrco°nstruot  through  the  agency  of  commissioners  and  their  successors,  to 
Ac.  water-  be  elected  and  appointed  as  hereinafter  provided,  may  and 
works.  shall  have  power  to  design,  construct,  build,  purchase,  improve, 

hold  and  generally  maintain,  manage  and  conduct  water- works, 
and  all  buildings,  matters,  machinery,  and  appliances  there- 
with connected,  or  necessary  thereto,  in  the  Town  of  Peter- 
borough and  parts  adjacent,  as  hereinafter  provided. 

• 

incorporation.  2.  The  commissioners  and  their  successors  shall  be  a  body 
corporate,  under  the  name  of  "  The  Water  Commissioners  for 
the  Town  of  Peterborough,"  and  shall  be  composed  of  three 
members,  of  whom  the  Mayor  of  the  Town  of  Peterborough 
shall  be  ex-officio  one  ;  and  the  said  commissioners  shall  have 
all  the  powers  necessary  to  enable  them  to  build  the  water- 
works hereinafter  mentioned,  and  to  carry  out  all  and  every 
the  other  powers  conferred  upon  them  by  this  Act. 

Duties  of  com-     «J  it  shall  be  the  duty  of  the  said  commissioners  to  examine, 
missioners.     consj(ierj  an(J  decide  upon  all  matters  relative  to  supplying  the 
said  Town  of  Peterborough  with  a  sufficient  quantity  of  pure 
and  wholesome  water  for  the  use  of  its  inhabitants. 


Power  to  4  The  commissioners  shall  have  power  to  employ  engineers, 

n^ers^&c?81  surveyors,  and  such  other  persons,  and  to  rent  or  purchase 
such  lands,  buildings,  waters  and  privileges  as  in  their 
opinion  may  be  necessary  to  enable  them  to  fulfil  their  duties 
under  this  Act. 


Entry  on  5  it  shall  and  may  be  lawful  for  the  said  commissioners, 

their  agents,  servants  and  workmen,  from  time  to  time,  and  at 

such 
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such  times  hereafter  as  they  shall  see  fit,  and  they  are  hereby 
authorized  and  empowered  to  enter  into  and  upon  the  lands 
of  any  person  or  persons,  bodies  politic  or  corporate,  in  the 
Town  of  Peterborough,  or  within  fifteen  miles  of  the  said  town, 
and  to  survey,  set  out,  and  ascertain  such  parts  thereof  as  they 
may  require  for  the  purposes  of  the  said  water-works  ;  also  to  Appropriate 
divert  and  appropriate  any  river,  pond  of  water,  spring  or  streams- 
stream  of  water  therein,  as  they  shall  judge  suitable  and  pro- 
per, and  to  contract  with  the  owner  or  occupier  of  the  said 
lands,  and  those  having  a  right  in  the  said  water  for  the  pur- 
chase thereof,  or  of  any  part  thereof,  or  of  any  privilege  that 
may  be  required  for  the  purposes  of  the  said  water  commis- 
sioners ;  and  in  case  of  any  disagreement  between  the  said  com-  Differences  to 
missioners  and  the  owners  or  occupiers  of  such  lands,  or  any  arbitration .l<> 
person  having  an  interest  in  the  said  water,  or  the  natural  flow 
thereof,  or   any   such  privilege  as  aforesaid  respecting  the 
amount  of  purchase  or  value  thereof,  or  as  to  the  damages  such 
appropriation  shall  cause  to  them,  or  otherwise,  the  same  shall 
be  decided  by  three  arbitrators,  to  be  appointed  as  hereinafter 
mentioned  ;  namely,  the  commissioners  shall  appoint  one,  the 
owner  or  owners  shall  appoint  another,  and  such  two  arbitra- 
tors shall  within  ten  days  after  their  appointment  appoint  a 
third  arbitrator  ;  but  in  the  event  of  such  two  arbitrators  not 
appointing  a  third  arbitrator  within  the  time  aforesaid,  the 
Judge  of  the  County  Court  of  the  County  of  Peterborough  shall 
on  application  by  either  party  appoint  such  third  arbitrator  : 
in  case  any  such  owner  or  occupier  shall  be  an  infant,  married  Lands  of 
woman,  or  insane,  or  absent  from  this  province,  or  shall  refuse  mlauts>  &c- 
to  appoint  an  arbitrator  on  his  behalf,  or  in  case  such  land  or 
water  privileges  may  be  mortgaged  or  pledged  to  any  person  or 
persons,  the  judge  of  the  County  Court  of  the  County  of  Peter- 
borough, on  application  being  made  to  him  for  that  purpose  by 
the  commissioners,  shall  nominate  and  appoint  three  indifferent 
persons  as  arbitrators  ;  the  arbitrators  to  be  appointed  as  here-  Award, 
inbefore  mentioned  shall  award,  determine,  adjudge,  and  order 
the  respective  sums  of  money,  which  the  said  commissioners 
shall  pay  to  the  respective  personse  ntitled  to  receive  the  same  ; 
and  the  award  of  the  majority  of  the  said  arbitrators  in  writing 
shall  be  final ;  and  the  said  arbitrators  shall  be  and  they  are  Meetings  of 
hereby  required  to  attend  at  some  convenient  place  at  or  in  the  *rbltrators- 
vicinity  of  the  said  town,  to  be  appointed  by  the  said  com- 
missioners after  eight  days' notice  given  for  that  purpose  by  the 
said  commissioners,  there  and  then  to  arbitrate  and  award,  ad- 
judge, and  determine'  such  matters  and  things  as  shall  be  sub- 
mitted to  their  consideration  by  the  parties  interested,  and 
also  the  costs  attending  said  reference  and  award ;  and  each 
arbitrator  shall  be  sworn  before  some  one  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  county  of  Peterborough, 
well  and  truly  to  assess  the  value  or  damages  between  the 
parties  to  the  best  of  his  judgment ;  and  the  justice  of  the  peace  Oath  of 
before  whom  the  said  arbitrators  or  any  of  them  shall  be  arbitrators, 
sworn,  shall  give  either  the  parties  requiring  the  same  a  certifi- 
cate 
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letting  aside  cate  to  that  effect:  Provided  always,  that  any  award  under 
this  Act  shall  be  subject  to  be  set  aside  on  application  to  the 
Court  of  Queen's  Bench  or  Common  Pleas,  in  the  same  manner 
and  on  the  same  grounds  as  in  ordinary  cases  of  arbitration,  in 
which  case  a  reference  may  be  again  made  to  arbitration,  as 
hereinbefore  provided ;  and  that  any  sum  so  awarded  shall  be 
paid  within  three  calendar  months  from  the  date  of  the  award 
or  determination  of  any  motion  to  annul  the  same,  and  in  de- 
fault of  such  payment  the  proprietor  may  resume  possession  oi 
his  property,  and  all  his  right  shall  thereupon  revive,  and  the 
award  of  the  majority  of  the  said  arbitrators  shall  be  binding 
on  all  parties  concerned,  subject  as  aforesaid. 

Lands  appro-      0.  The  lands,  privileges  and  water  which  shall  be  ascertained, 
Fn^^h^town!6"1  se^  ou^  or  appropriated  by  the  said  commissioners,  for  the  pur- 
poses thereof  as  aforesaid  shall  thereupon  and  forever  there- 
after be  vested  in  the  corporation  of  the  town  of  Peterborough 
^^uction    and  their  successors ;  and  it  shall  and  may  be  lawful  for  the 
°\ng  pipes,  a<fec,  sa^d  commissioners  and  their  successors  to  construct,  erect  and 
maintain  in  and  upon  the  said  lands  all  such  reservoirs,  water 
works  and  machinery  requisite  for  the  said  undertaking  and  to 
convey  the  water  thereto  and  therefrom  in,  upon  or  through 
any  of  the  grounds  and  lands  lying  intermediate  between  the 
said  reservoirs  and  water  works  and  the  springs,  streams,  rivers, 
or  ponds,  or  waters  from  which  the  same  are  procured  and  the 
said  town  of  Peterborough  by  one  or  more  lines  of  pipes  as 
may  from  time  to  time  be  found  necessary  ;  and  for  the  better 
effecting  the  purpose  aforesaid,  the  said  commissioners  and  their 
successors  and  servants  are  hereby  empowered  to  enter  and 
pass  upon  and  over  the  said  grounds,  roads,  highways,  railways 
and  lands  intermediate  as  aforesaid,  and  the  same  to  cut  and 
dig  up  if  necessary,  and  to  lay  down  the  said  pipes  through  the 
same,  and  in,  upon,  over,  under  and  through  the  high  ways,  railways 
and  roads  within  fifteen  milesof  the  town  of  Peterborough,  and  in 
through,  over  and  under  the  public  ways,  streets,  lanes,  rail- 
wajTs  or  other  passages  within  the  said  town  of  Peterborough, 
and  in,  upon,  through,  over  and  under  the  lands,  grounds  and 
premises  of  any  person  or  persons,  bodies  corporate,  politic  or 
collegiate,  or  any  lands  of  the  crown,*  and  to  set  out,  ascertain, 
use  and  occupy  such  part  or  parts  thereof  as  they,  the  said 
commissioners  or  their  successors  shall  think  necessary  and  pro- 
per for  the  making  and  maintaining  of  the  said  works,  or  for 
the  opening  of  new  streets  required  for  the  same,  and  for  the 
purchasing  of  any  lands  required  for  the  protection  of  the  said 
works,  or  for  preserving  the  purity  of  the  water  supply,  or  for 
taking  up,  removing,  altering  or  repairing  the  same,  and  for 
distributing  water  to  the  inhabitants  of  the  town  of  Peterbo- 
rough, or  for  the  uses  of  the  corporation  of  the  said  town,  or]  of 
the  proprietors  or  occupiers  of  the  land  through  or  near  which 
the  same  may  pass  ;  and  for  this  purpose  to  sink  and  lay  down 
pipes,  tanks,  reservoirs  and  other  conveniences,  and  from  time 
to  time  to  alter  all  or  any  of  the  said  works,  as  well  in  the  posi- 
tion 
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tion  as  in  the  construction  thereof,  as  to  the  said  commissioners 
or  their  successors  shall  seem  meet,  doing  as  little  damage  as 
may  be  in  the  execution  of  the  powers  hereby  granted  to  them, 
and  making  reasonable  and  adequate  satisfaction  to  the  pro- 
prietors, to  be  ascertained  in  case  of  disagreement  by  arbitra- 
tion as  aforesaid;  and  all  such  water  works,  pipes,  erections  and  Work  vested 
machinery  requisite  for  the  said  undertaking  shall  likewise  be  in  the  town' 
vested  in  and  be  the  property  of  the  said  corporation  of  the 
town  of  Peterborough. 

7.  If  any  person  shall  wilfully  or  maliciously  hinder  or  inter-  Injury,  etc 
rupt,  or  cause  or  procure  to  be  hindered  or  interrupted,  the  said  t0  works« 
commissioners  or  their  managers,  contractors,  servants,  agents, 
workmen,  or  any  of  them  in  the  exercise  of  any  of  the  powers 

and  authorities  in  this  Act  authorized  and  contained,  or  if  any 
person  shall  wilfully  or  maliciously  let  off,  or  discharge  any 
water  so  that  the  same  shall  run  waste  or  useless  out  of  the 
said  works;  or  if  any  person  shall  throw  or  deposit  any  injuri- 
ous, noisome  or  offensive  matter  into  the  said  water,  or  water 
works,  or  upon  the  ice,  or  in  any  way  foul  the  same,  or  commit 
any  wilful  damage,  or  injury  to  the  works,  pipes,  or  water,  or 
encourage  the  same  to  be  done,  every  person  offending  in  any 
of  the  cases  aforesaid,  shall  on  conviction  thereof,  before  any 
Justice  of  the  Peace  having  jurisdiction  within  the  locality 
where  the  offence  shall  be  committed,  forfeit  and  pay  for  every 
such  offence  a  sum  not  exceeding  twenty  dollars  together  with 
the  costs  of  conviction,  one-half  to  be  applied  to  the  use  of  the 
commissioners  for  water- works  purposes  and  the  other  half  to 
him  or  her,  who  shall  lay  information ;  and  in  case  the  parties  Penalty, 
suing  for  the  same  shall  be  the  commissioners  themselves  or 
any  of  their  servants,  officers,  agents  or  workmen,  then  the 
whole  of  the  said  penalty  shall  be  applied  to  the  uses  of  the 
commissioners  for  water- works  purposes;  and  such  justice  may 
also  in  his  discretion,  further  condemn  such  person  to  be  con- 
fined in  the  common  gaol  of  the  County  of  Peterborough, 
for  any  period  not  exceeding  one  calendar  month  as  to  such 
Justice  shall  seem  meet ;  and  such  person  or  persons  so  offend- 
ing, shall  be  liable  to  an  action  at  law  at  the  suit  of  the  com- 
missioners, to  make  good  any  damage  done  by  him,  her  or 
them. 

8.  All  materials  procured  or  partially  procured  under  contract  Materials  for 
with  the  commissioners,  and  upon  which  the  said  commissioners  ^rfr0m Ke- 
shan have  made  advances  in  accordance  with  such  contract  cution. 
shall  be  exempt  from  execution. 

0.  The  said  commissioners  shall  be  and  they  are  hereby  Books  and  ac- 
required  to  keep,  or  cause  to  be  kept,  regular  books  of  account  fou°^  t0  be 

i  l'  j.    '      o  kept  by  com- 

and  books  for  recording  the  whole  of  their  official  proceedings ;  missioned, 
and  the  commissioners  and  the  clerks  employed  in  their  service, 
shall  be  sworn  before  a  Justice  of  the  Peace,  to  the  faithful 
performance  of  their  duties ;  and  all  such  books  shall  be  open 
GG  to 
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to  the  examination  of  any  member  of  the  town  council  of  the 
Town  of  Peterborough,  or  of  any  person  or  persons  appointed 
for  that  purpose  by  the  corporation  of  the  Town  of  Peter- 
AnnuaJ  rep  irt.  trough,  and  shall  annually  on  or  before  the  thirty-first  day  of 
December  in  each  and  every  year,  make  a  report  to  the  corpo- 
ration of  the  Town  of  Peterborough  of  the  condition  of  the 
w  orks  under  their  charge,  accompanied  by  a  statement  of  their 
receipts  and  expenditures  on  account  of  the  same. 

Returns  to  the  The  commissioners  and  their  successors  shall  from  time 

owr.  coanci .  ^  ^ime  -m  vearj  deliver  to  the  council  of  said  corporation 
such  other  statement  of  the  affairs  of  the  said  water-works,  as 
the  said  corporation  may  consider  necessary,  and  which  will 
afford  to  the  citizens  of  the  town  of  Peterborough  a  full  and 
complete  knowledge  of  the  state  of  affairs  of  the  said  water- 
works, and  such  information  as  may  be  required  by  the  corpo- 
Aooouuts  to  be  ration  of  the  Town  of  Peterborough  ;  and  all  the  accounts 
aua!torsby  relating  to  the  said  water-works  may  be  audited  by  the  auditor 
of  the  said  corporation  in  regular  course. 

Regulations        fi^  The  commissioners  for  the  time  being  shall  regulate  the 

for  use  of  ...  . 

water.  distribution  and  use  of  the  water  in  all  places  and  for  all  pur- 

poses where  the  same  may  be  required,  and  from  time  to  time 
shall  fix  the  prices  for  the  use  thereof,  and  the  times  of  payment ; 
and  they  may  erect  such  number  of  public  hydrants  and  in  such 
places  as  they  shall  see  fit,  and  direct  in  what  manner  and  for 
what  purposes  the  same  shall  be  used,  all  which  they  may 
Luoation  of  fire  change  at  their  discretion  ;  provided  always  that  all  hydrants 
hydrants.  conduits  or  other  appliances,  which  the  corporation  of  the  Town 
of  Peterborough  may  require  under  this  Act  for  the  purpose  of 
extinguishment  of  fires,  shall  be  placed  as  the  corporation  of  the 
Town  of  Peterborough  shall  direct,  and  shall  be  under  their 
exclusive  control  and  direction  when  erected. 

Water  rat-s.  IS.  The  commissioners  shall  have  power  and  authority,  and 
it  shall  be  their  duty  from  time  to  time  to  fix  the  price,  rate  or 
rent,  (such  price,  rate  or  rent,  not  being  less  after  the  completion 
of  the  works  than  sufficient  to  pay  the  interest  and  sinking 
fund  upon  the  debentures  issued  for  the  construction  of  the 
works,  and  the  expenses  of  maintaining  and  working  the  same,) 
which  any  owner  or  occupant  of  any  house,  tenement,  lot,  or 
part  of  a  lot,  or  both,  in,  through  or  past  which  the  water  pipes 
shall  run,  shall  pay  as  water  rate  or  rent,  whether  such  owner 
or  occupant  shall  use  the  water  or  not,  having  due  regard  to 
the  assessment  and  to  any  special  benefit  and  advantage  derived 
by  such  owner  or  occupant,  or  conferred  upon  him  or  her,  or 
their  property,  by  the  water  works,  and  the  locality  in  which 
Water  rates  the  same  is  situated  ;  and  such  water  rate  or  rent  as  shall  be 
n^!JD  pro  assessed  by  such  commissioners  upon  such  owner  or  occupant, 
shall  be  and  continue  a  lien  or  charge,  unless  paid  upon  such 
real  estate  in  the  same  way  and  manner  as  other  taxes  assessed 
on  real  estate,  in  the  said  Town  of  Peterborough,  are  liens ; 

and 
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and  the  water  commissioners  shall  also  have  power  and  authorit}' 
from  time  to  time  to  fix  the  rate  or  rent  to  be  paid  for  the  use 
of  the  water  by  hydrants,  fire  plugs,  and  public  buildings  :  And 
in  order  to  prevent  the  waste  of  water,  and  settle  disputes 
arising  therefrom,  as  to  the  quantity  supplied  to  any  consumer, 
the  said  commissioners  are  hereby  empowered  to  erect  or  place 
water  meters  or  other  water  measuring  apparatus  on  the  pre- 
mises of  the  consumer,  whenever  they  may  deem  it  expedient 
so  to  do,  the  cost  thereof  to  be  borne  by  such  consumer. 

13.  All  water  rates  and  water  rents  when  collected,  less  dis-  Rates  to  be 
bursements  by  the  commissioners,  shall  be  paid  over  monthly  Paid  t0  Tre:u 
by  the  said  commissioners  to  the  treasurer  of  the  Town  of 
Peterborough. 

14.  The  commissioners  shall  have  power  from  time  to  time  By-laws,  etc., 
to  make  and  enforce  all  necessary  by-laws,  rules  and  regulations,  regarding 
for  the  general  maintenance,  or  the  management  and  conduct 

of  the  said  water  works,  officers  and  others  employed  by  them, 
not  inconsistent  with  this  Act ;  and  for  the  collection  of  the  said 
water  rent  and  water  rate;  and  for  fixing  the  time  and  times 
(which  shall  be  quarterly)  when,  and  the  places  where  the  same 
shall  be  payable ;  also  for  allowing  a  discount  for  prepayment,  Enforcingpay- 
and  in  case  of  default  in  payment  to  enforce  payment  by  shut-  ment  of  rates- 
ting  off  the  water,  or  by  suit  at  law,  before  any  court  of  com- 
petent jurisdiction,  or  by  distress  and  sale  of  the  goods  and 
chattels  of  such  owner  or  occupant,  or  of  any  goods  and  chattels 
in  his  or  her  possession,  wherever  the  same  may  be  found 
within  the  Town  of  Peterborough,  or  County  of  Peterborough, 
or  of  any  goods  and  chattels  found  on  the  premises  the  property 
of,  or  in  the  possession  of,  any  other  occupant  of  the  premises : 
such  distress  and  sales  shall  be  conducted  in  the  same  manner 
as  sales  are  now  conducted  for  arrears  of  town  taxes,  and  the 
costs  chargeable  shall  be  those  payable  to  bailiffs,  under  the 
Division  Court  Act :  Provided  that  the  attempt  to  collect  such 
rates,  by  any  process  hereinbefore  mentioned,  shall  not  in  any 
way  invalidate  the  lien  upon  such  premises ;  and  in  the  event 
of  any  such  rate  uncollected  and  unpaid,  and  continuing  a  lien 
upon  the  premises,  as  hereinbefore  provided,  the  amount  of  such 
rate  so  in  arrears  shall  be  returned  by  the  commissioners  to  the 
treasurer  of  the  Town  of  Peterborough,  annually,  on  or  before 
the  eighth  day  of  April  in  each  and  every  year,  and  the  same, 
together  with  interest  thereon,  shall  thereupon  be  collected  by 
such  treasurer,  by  the  sale  of  the  said  lands  and  premises,  in  the 
same  manner  and  subject  to  the  same  provisions,  as  in  case  of 
the  sale  of  non-resident  lands  for  arrears  of  municipal  taxes. 

1«5.  The  commissioners  may  prosecute  or  defend  any  actions  Commissio  i- 
or  process  at  law  or  in  equity,  by  the  name  of  "The  Water  Com-  ^n0a/Je7eSnd 
missioners  of  the  Town  of  Peterborough,"  against  any  person  actions  under 
or  persons  for  money  due  for  the  use  of  the  water,  for  the  ^r  name  of 
breach  of  any  contract,  express  or  implied,  touching  the  execu-  ° 
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tion  or  management  of  the  works  or  the  distribution  of  the 
water,  or  of  any  promise  or  contract  made  to  or  with  them,  and 
also  for  any  injury  or  trespass,  or  nuisance  done  or  suffered  to 
the  water  courses,  source  of  water  supply,  pipes,  machinery  or 
any  apparatus,  belonging  to  or  connected  with  any  part  of  the 
works,  or  for  any  improper  use  or  waste  of  the  water,  or  for 
anything  otherwise  arising  out  of  their  said  office  as  commis- 
sioners. 

10.  The  commissioners  by  by-law  shall  have  power  with  the 
consent  of  the  corporation  of  the  Town  of  Peterborough,  to  em- 
ploy the  town  collectors,  assessors  and  such  other  persons  as  in 
their  opinion  may  be  necessary  to  carry  out  the  object  of  this 
Act,  and  to  specify  the  duties  of  such  persons  so  employed,  and 
to  fix  their  compensation  ;  and  all  such  persons  shall  hold  their 
offices  under  the  commissioners,  at  the  pleasure  of  the  commis- 
sioners, or  as  they  shall  determine  by  by-law  in  that  behalf;  and 
shall  give  such  security  as  the  commissioners  shall  from  time  to 
time  require  ;  and  such  assessors  and  collectors  shall  have  as  full 
power  in  the  performance  and  enforcement  of  the  matters  to 
them  committed,  as  the  collectors  and  assessors  in  the  Town  of 
Peterborough  may  by  law  possess  and  enjoy. 

Protection  of      17.  The  commissioners  and  their  officers,  shall  have  the  like 
erciaTofnoffice.  protection  in  the  exercise  of  their  respective  offices  and  the  exe- 
cution of  their  duties  as  justices  of  the  peace  now  have  under 
the  laws  of  this  Province. 

Penalty  for  18.  If  any  person  or  persons  shall  lay  or  cause  to  be  laid  any 
pipe  or  main  to  communicate  with  any  pipe  or  main  of  the  said 
water  works,  or  in  any  way  obtain  or  use  any  water  thereof, 
without  the  consent  of  the  commissioners,  he  or  they  shall  for- 
feit and  pay  to  the  commissioners  for  water  works  purposes,  the 
sum  of  fifty  dollars,  and  also  a  further  sum  of  five  dollars  for  each 
day,  or  part  of  a  day  or  night,  or  part  of  a  night,  which  pipe  or 
main  shall  so  remain,  which  said  sums  together  with  costs  of 
suit  in  that  behalf,  may  be  recovered  by  civil  action  in  any  court 
of  law  in  the  Province  having  civil  jurisdiction  to  that  amount. 

19.  If  any  person  shall  bathe,  or  wash,  or  cleanse  any  cloth, 
wool,  leather,  skin  or  animals,  or  place  any  nuisance  or  offensive 
thing  within  the  distance  of  one  mile  from  the  source  of  supply 
for  such  water  works,  in  any  river,  pond,  creek,  spring,  source  or 
fountain  from  which  the  water  of  the  said  water  works  is  ob- 
tained, or  shall  convey,  or  cast,  or  throw  or  put  any  tilth,  dirt, 
dead  carcase  or  other  noisome  or  offensive  things  therein,  or 
within  the  distance  as  above  set  out,  or  cause,  permit,  or  suffer 
the  water  of  any  sink,  sewer  or  drain  to  run  or  be  conveyed 
into  the  same,  or  cause  any  other  thing  to  be  done  whereby  the 
water  therein  may  be  in  any  way  tainted  or  fouled,  eveiy  such 
person  shall  on  conviction  thereof  before  any  justice  of  the 
peace,  be,  by  such  justice  adjudged  and  condemned  to  pay  a 
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penalty  for  every  such  offence  not  exceeding  twenty  dollars 
together  with  costs,  one  half  to  be  applied  for  water  works  pur- 
poses, and  the  other  half  to  him  or  her  who  shall  lay  the  infor- 
mation ;  and  in  case  the  party  laying  such  information  be  the 
commissioners  themselves,  or  any  of  their  officers  or  servants, 
then  the  whole  of  said  penalty  shall  be  applied  to  the  uses  of  the 
commissioners  for  water  works  purposes ;  and  such  justice  shall 
also  in  his  discretion  further  condemn  such  person  to  be  confined 
in  the  common  gaol  for  a  space  of  time  not  exceeding  one  calen- 
dar month,  with  or  without  hard  labour,  as  to  such  justice  may 
seem  meet. 

It  shall  and  may  be  lawful  for  the  commissioners,  and  Penalty  for 
they  are  hereby  authorized  and  empowered  to  make  such  by-  uahigSwater. 
laws  as  to  them  shall  seem  requisite  and  necessary  for  prohibit- 
ing by  fine  not  exceeding  twenty  dollars  for  water  works 
purposes,  or  imprisonment  not  exceeding  one-  calendar  month, 
the  amount  of  such  fine  and  duration  of  such  imprisonment,  and 
also  the  option  bet  ween  fine  and  imprisonment,  with  or  without 
hard  labour,  being  always  in  the  discretion  of  the  justice  of  the 
peace  before  whom  any  proceedings  may  be  taken  for  enforce- 
ment thereof,  any  person  being  occupant,  tenant,  or  inmate  of 
any  house  supplied  with  water  from  the  said  water  works,  from 
lending,  selling,  or  disposing  of  the  water  thereof,  from  giving  it 
away,  or  permitting  it  to  be  taken  or  carried  away,  or  from 
using  or  applying  it  to  the  use  or  benefit  of  others,  or  to  any 
other  than  his,  her,  or  their  own  use  and  benefit,  or  from  in- 
creasing the  supply  of  water  agreed  for  with  the  said  commis- 
sioners, or  from  wrongfully  neglecting  or  improperly  wasting 
the  water,  as  also  for  regulating  the  time,  manner,  extent,  and 
nature  of  the  supply  by  the  said  works,  the  tenement  or  parties 
to  which  and  to  whom  the  same  shall  be  furnished,  the  price  or 
prices  to  be  exacted  therefor,  and  each  and  every  other  matter 
or  thing  related  to  or  connected  therewith,  with  which  it  may 
be  necessary  or  proper  to  direct,  regulate,  or  determine,  for 
issuing  to  the  inhabitants  of  the  town  a  continued  and  abundant 
supply  of  pure  and  wholesome  water,  and  to  prevent  the  prac- 
tising of  frauds  upon  the  commissioners,  with  regard  to  the 
water  so  supplied. 

21.  In  all  cases  where  a  vacant  space  intervenes  between  the  Service  pipe, 
line  of  the  street  and  the  wall  of  the  building  into  which  the  Vacant 
water  is  to  be  taken,  the  commissioners  are  empowered  to  lay  ]and. 
the  service  pipes  across  such  vacant  space,  and  charge  the  cost 
of  the  same  to  the  owners  of  the  premises,  such  charge  to  be 
payable  with  the  first  payment  of  water  rates,  and  to  be  col- 
lected in  the  same  manner  from  the  said  owners. 

SS„  The  service  pipe  from  the  line  of  street  to  the  interior  Service  pipes 
face  of  the  outer  wall  of  the  building  supplied  together  with  all  Jer'controi  of 
branches  couplings,  stopcocks  and  apparatus  placed  therein  by  commissioners 
the  commissioners,  shall  be  under  their  control  :  and  if  any 
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damage  bo  done  to  this  portion  of  the  service  pipe  or  its  fittings 
either  by  neglect  or  otherwise,  the  com  lissioners  may  repair 
the  same,  and  charge  the  same  to  the  occupant  or  the  owner  of 
the  premises;  the  stopcock  placed  by  the  commissioners  inside 
of  the  wall  of  the  building  shall  not  be  used  by  water  tenant, 
except  in  cases  of  accident  or  for  the  protection  of  the  building 
or  the  pipes,  and  to  prevent  flooding  of  the  premises. 

2$.  All  parties  supplied  with  water  by  the  commissioners,  may 
be  required  to  place  only  such  taps  for  drawing  and  shutting 
off  the  water  as  may  be  approved  of  by  the  commissioners. 

24.  Neither  the  water  commissioners  nor  the  corporation  of 
the  Town  of  Peterborough,  shall  be  liable  for  damages  caused 
by  the  breaking  of  any  service  pipe  or  attachment,  or  for  any 
shutting  off  of  the  water  to  repair  mains,  or  to  tap  the  pipes, 
provided,  notice  be  given  of  the  intention  to  shut  off  the  water 
when  the  same  is  shut  off  more  than  six  hours  at  any  one  time. 
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25.  It  shall  be  lawful  for  the  officers  of  the  water  commis- 
sioners, and  every  person  authorized  by  them  for  that  purpose 
to  have  free  access  at  proper  hours  of  the  day,  and  upon  reason- 
able notice  given  and  request  made  for  that  purpose  to  all  parts 
of  every  building  in  which  water  is  delivered  and  consumed. 

26.  If  any  person  or  persons  not  being  in  the  employment  of 
the  water  commissioners,  ornotbeingamemberof  the  fire  brigade 
of  the  said  town,  and  duly  authorized  in  that  behalf,  shall  will- 
fully open  or  close  any  hydrant,  or  obstruct  the  free  access  to 
any  hydrant,  stopcock  chamber,  or  hydrant  chamber  by  placing 
on  it  any  building  material,  rubbish  or  otherwise,  every  such 
person  shall  on  conviction  before  any  of  Her  Majesty's  justices 
of  the  peace  forfeit  and  pay  for  each  offence,  a  sum  not  exceed- 
ing twenty  dollars  for  water  works  purposes,  or  in  default  of 
payment  be  imprisoned  in  the  gaol  of  the  county,  for  a  term, 
not  exceeding  thirty  days ;  and  each  time  the  said  hydrants 
are  so  interfered  with,  and  each  day  or  part  of  a  day,  night  or 
part  of  a  night,  such  obstruction  shall  continue,  shall  be  con- 
sidered a  separate  offence. 


Quorum  of  A  majority  of  said  commissioners  shall  constitute  a  quo- 

5rg.    ■         rum  for  the  transaction  of  any  business  allowed  or  required  by 
virtue  of  this  Act. 
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Extension  of  sgg.  The  water  commissioners  are  hereby  empowered  to  ar- 
range for  the  extension  of  pipes  in  suburbs  and  partially  built 
portions  of  the  town,  by  allowing  a  deduction  from  the  price 
charged  for  the  water  to  such  extent  as  the  commissioners  shall 
see  fit  when  the  said  pipes  are  laid  at  the  cost  of  the  parties 
under  the  directions  of  the  commissioners  and  subject  to  their 
approval ;  or  the  commissioners  may  lay  the  pipes,  charging  the 
said  parties,  in  addition  to  the  usual  water-rates,  a  yearly  in- 
terest 
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terest  upon  the  cost  of  such  extension,  which  interest  or  such 
portion  thereof  as  shall  then  be  clue,  shall  be  paid  at  the  same 
time,  and  collected  in  the  same  manner  as  the  water-rates. 

The  water  commissioners  shall  have  power  and  autho-  Supplying 
rity  to  supply  any  corporation,  person,  or  persons  with  water,  I^^ts 
although  not  being  resident  within  the  Town  of  Peterborough  ;  oi  the  Town  of 
and  may  exercise  all  other  powers  necessary  to  the  carrying  out  Peterborough., 
of  their  agreement  with  such  corporation  or  persons,  as  well 
within  the  suburbs  of  as  within  the  Town  of  Peterborough ; 
and  they  may  also  from  time  to  time  make  and  carry  out  any 
agreement  which  they  may  deem  expedient  for  the  supply  of 
water  to  any  railway  company  or  manufactory  ;  Provided  that 
no  power  shall  be  exercised  under  this  section  without  the  con- 
sent and  approbation  of  the  corporation  of  the  Town  of  Peter- 
borough. 

SO.  The  lands,  buildings,  machinery,  reservoirs,  pipes,  and  Exemption  of 
all  other  real  or  personal  property  connected  with,  or  appertain-  tea»tion°m 
ing  or  belonging  to  the  water- works  shall  be  exempt  from  tax- 
ation. 

31.  If  any  action  or  suit  be  brought  against  any  person  or  Limitation  of 
persons  for  anything  done  in  pursuance  of  this  Act,  the  same  ^™ne/e^ecn°tm0f 
shall  be  brought  within  six  calendar  months  next  after  the  act  action;... 
committed,  or  in  case  there  shall  be  a  continuation  of  damages, 
then  within  one  year  after  the  original  cause  of  such  action 
arising. 

351.  The  watchman  and  other  officers  of  the  water  commis-  Powers  of 
sioners,  when  in  the  discharge  of  their  duties,  shall  be  ex-officio  l^ZhsiL^* 
possessed  of  all  the  powers  and  authority  of  officers  of  the  ers. 
peace. 

33.  For  the  purpose  of  acquiring  the  necessary  lands,  rights,  issuo  of  de- 
and  privileges,  and  constructing  the  said  water- works,  and  pay-  bentures- 
ing  the  interest  on  the  said  debentures  during  the  progress  of 
the  works,  and  expenses  attendant  thereon,  or  for  the  purpose 
of  meeting  the  payment  of  any  other  matter,  or  thing  contem- 
plated or  allowed  by  this  Act,  the  corporation  of  the  Town  of 
Peterborough  shall  have  power  to  issue  debentures  of  the  said 
corporation  of  the  Town  of  Peterborough,  to  be  called  water- 
works debentures,  for  a  sum  of  money  not  exceeding  one  hun- 
dred thousand  dollars  of  lawful  money  of  Canada ;  which  de- 
bentures shall  be  issued  and  made  redeemable,  at  the  times  and 
in  the  manner  pointed  out,  for  the  issuing  and  redemption  of 
the  debentures  of  the  Town  of  Peterborough,  by  the  Act  of  the 
Parliament  of  the  late  Province  of  Canada,  passed  in  the 
twenty-fourth  year  of  Her  Majesty's  reign,  chaptered  sixty-one  ; 
and  it  shall  not  be  necessary  to  submit  any  by-laws,  for  the 
issue  of  the  said  debentures,  to  the  approval  of  the  ratepayers 
or  electors  of  the  Town  of  Peterborough,  other  than  the  by- 
laws 
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laws  hereinafter  mentioned  ;  but  the  said  debentures  to  be  is- 
sued hereunder,  shall  be  valid  and  effectual,  and  binding  to  all 
intents  and  purposes,  on  the  corporation  of  the  Town  of  Peter- 
borough, notwithstanding  any  of  the  provisions  of  the  Munici- 
pal Institutions  J  Act  in  that  behalf  have  not  been  complied 
with. 

Deposits  and  34.  Sucli  debentures  when  issued  shall  be  deposited  in  some 
►PP1*0***0™  of  of  the  chartered  banks  having  an  office  at  the  Town  of  Peter- 
debentures,  borough  ;  and  the  proceeds  of  such  debentures  shall  be  paid  into 
some  chartered  bank,  and  kept  separate  from  any  other  funds 
of  the  said  town  ;  and  the  same  shall  only  be  paid  out  on  the 
cheque  of  the  mayor  and  treasurer,  for  the  time  being,  of  the 
Town  of  Peterborough,  and  the  chairman  for  the  time  being  of 
the  said  water  commissioners,  as  may  from  time  to  time  be 
required  for  the  payment  and  discharge  of  the  liabilities  that 
may  be  incurred  in  carrying  out  the  improvements  contem- 
plated by  this  Act,  and  for  the  payment  of  interest  accruing 
due  on  the  said  debentures,  during  the  period  of  the  erection 
Proviso.  and  completion  of  the  said  water  works :  Provided  always,  that 
nothing  herein  contained  shall  prevent  the  commissioners,  should 
they  deem  it  advisable  so  to  do,  from  paying  the  contractor  or 
contractors,  or  others,  in  debentures,  either  at  par  or  at  such 
rate  of  discount  as  the  commissioners  shall  in  their  judgment 
deem  advisable,  with  the  assent  of  the  corporation  of  the  Town 
of  Peterborough  thereto,  nor  from  selling  or  negotiating  the 
same,  as  to  them  may  seem  most  expedient  and  advantageous 
to  the  interests  of  the  Town  of  Peterborough. 

Holders  of  de-     3«5.  The  said  water  works  to  be  erected  and  constructed 

bentures  to  un(jer  this  Act,  and  also  the  lands  to  be  acquired  for  the  pur- 
have  alien  '  it-         -i  •  n  i 

upon  the  pose  thereof,  and  every  matter  and  thing  therewith  connected, 
works.  shall  be  and  they  are  hereby  specially  charged,  pledged,  mort- 

gaged and  hypothecated,  for  the  repayment  of  any  sum  or  sums 
which  may  be  borrowed  by  the  said  corporation  for  the  pur- 
poses of  this  Act,  as  well  as  for  the  due  and  punctual  payment 
of  the  interest  thereupon,  and  all,  each  and  every  of  the  holders 
of  the  debentures  in  the  last  previous  section  mentioned,  shall 
have  a  preferential  pledge,  mortgage,  hypothec  or  privilege  on 
the  said  lands,  water  works,  and  property  appertaining  thereto, 
for  securing  the  payment  of  the  said  debentures,  and  the  interest 
thereon. 


Application  of  36.  After  the  construction  of  the  works,  all  the  revenues 
revenue.  arising  from  or  out  of  the  supplying  of  water,  or  from  the  real 
or  personal  property  connected  with  the  said  water  works,  to 
be  acquired  by  the  said  corporation  under  this  Act  shall,  after 
providing  for  the  expenses  attendant  upon  the  maintenance  of 
the  said  water  works,  be  paid  over  to,  and  deposited  monthly 
with  the  treasurer  of  the  said  corporation  of  the  Town  of  Peter- 
borough, as  hereinbefore  provided,  and  shall  make  part  of  the 
general  funds  of  the  corporation,  and  may  be  applied  accordingly 
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517.  The  corporation  of  the  Town  of  Peterborough  may  dis-  Property  not 
pose  of  any  real  or  personal  property  acquired  by  them  for  ^disposSTof. 
water  works  purposes,  when  no  longer  required,  and  until  sold, 
demise  and  lease  the  same. 

38.  This  Act  shall  not  have  any  force  or  effect  until  the  By-law  for 
council  of  the  corporation  of  the  Town  of  Peterborough  shall  J°"^it0endto 
pass  a  by-law  authorizing  the  construction  of  the  said  water  to  electors,  &c„ 
works ;  but  no  by-law  shall  be  passed,  firstly,  until  estimates  of 
the  intended  expenditure 'have  been  published  for  one  month, 
and  notice  of  the  time  appointed  for  taking  a  poll  of  the  electors 
on  the  proposed  by-law,  has  been  published  for  one  month,  and 
a  copy  of  the  proposed  by-law  at  length,  as  the  same  may  be 
ultimately  passed  in  council  (except  the  date  thereof,)  has  been 
published  for  one  month  in  some  newspaper  in  the  Town  of 
Peterborough ;  nor,  secondly,  until  a  poll  has  been  held  in  the 
same  manner  and  at  the  same  places,  and  continued  for  the 
same  time  as  at  elections  for  council  men,  and  unless  a  majority 
of  the  electors  voting  at  the  poll  vote  in  favour  of  the  by-law ; 
nor,  thirdly,  unless  the  by-law  is  thereafter  passed  at  some 
meeting  of  the  council  of  the  corporation  of  the  Town  of  Peter- 
borough, held  not  less  than  ten  days  after  taking  the  said  vote, 
nor  more  than  one  calendar  month,  and  at  some  meeting  of 
said  council. 


39.  If  the  proposed  by-law  is  rejected  at  such  poll,  no  other  Rejecting  by- 
by-law  for  the  same  purpose  shall  be  submitted  to  the  electors  law- 
during  the  current  year. 

"40.  The  by-law  shall  recite  (1)  the  title  of  this  Act,  (2)  the  Recitals  in  by- 
amount  of  the  estimated  expenditure  for  water  works,  (3)  the  law« 
amount  of  debt  which  it  is  intended  to  create  by  the  construc- 
tion of  said  water  works,  which  shall  not  exceed  the  amount 
of  debentures  authorized  to  be  issued  by  this  Act  ; 

("1.)  The  council  of  the  town  of  Peterborough  shall  name  the  Returning 
returning  officers  and  poll  clerks  to  take  the  votes.  officers. 

(3.)  The  electors  entitled  to  vote  shall  be  such  rate  payers  Qualification 
only  as  are  voters  on  the  last  revised  assessment  roll  of  the  01  "electors, 
town  of  Peterborough,  for  an  estate  of  freehold,  either  legal  or 
equitable,  of  sufficient  value  to  entitle  them  to  vote  at  any 
municipal  election,  or  of  a  leasehold,  the  duration  of  which 
shall  not  be  less  than  ten  years,  or  for  life,  and  in  the  lease  for 
which  leasehold  the  lessee  covenants  to  pay  all  town  taxes ;  and 
the  clerk  shall  furnish  the  returning  officers  with  a  verified  list 
of  the  electors ; 

(4.)  Any  rate  payer  offering  to  vote  on  any  such  by-law  may  Electors  may  b= 
be  required  by  the  returning  officer,  or  any  ratepayer  entitled  J^"1™^^ 
to  vote,  on  any  such  by-law,  to  make  the  following  oath  or 
affirmation  before  his  vote  is  recorded : 

"  I.,  A.  B.,do  solemnly  and  sincerely  make  oath  (or  affirm,  as  Oath 
the  case  may  be)  that  I  am  the  person  named,  or  purporting  to 
be  named  in  the  list  of  electors ;  that  I  am  a  freeholder,  or 

leaseholder 
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turning  officer 


leaseholder  (as  the  case  may  be) ;  that  my  lease  extends  for  the 
period  often  years  from  the  time  of  making  this  oath  or  affir- 
mation (or  for  life)  ;  that  T  am  bound  in  such  lease  to  pay  all 
town  taxes,  and  that  I  am,  according  to  law,  entitled  to  vote  on 
the  said  by-law  ; 

1  '  ,  (5.)  An  elector  may  vote  in  each  ward  of  the  town  in  which 
ward  where     I10  shall  have  the  necessary  qualification  ; 

qualifi  d.  (6.)  Every  returning  officer  shall,  on  the  day  after  the  clos- 

ing of  the  poll,  return  his  poll  book  verified,  to  the  clerk  of  the 
town  of  Peterborough  ;  and  in  case  t>f  the  loss  or  destruction 
of  the  poll  book,  deliver  a  statement  under  oath,  of  the  number 
of  votes  for  and  against  the  said  by-law,  at  the  time  of  the  loss 
or  destruction  of  the  poll  book  ; 
Town  clerk  to  (7.)  The  town  clerk  shall  add  up  the  number  of  votes  for 
add  up  votes,  an^  against  the  same,  and  certify  to  the  council  whether  the 
majority  have  affirmed  or  disapproved  of  the  by-law. 

Irregularities  41.  No  irregularity  in  the  passing  of  the  said  by-law,  or  in 
m  by-laws  or  the  form  0f  the  said  debentures,  authorized  by  this  Act,  in  the 

cIg tioD i1! res  not  *j  j 

to  invalidate  issuing  thereof,  shall  render  the  same  invalid  or  illegal,  or  be 
them.  allowed  as  a  defence  to  any  action  brought  against  the  corpora- 

tion for  the  recovery  of  the  amount  of  said  debentures  and 
interest  in  any  or  either  of  them,  or  any  part  thereof. 

Number  of        4L@.  There  shall  be  three  commissioners,  of  whom  the  Mayor 
commissioners.  of  the  Town  of  Peterborough  for  the  time  being,  shall  be 
ex-o]fjficio  one,  and  two  of  whom  shall  be  elected  by  the  rate 
payers  of  the  said  town,  qualified  by  municipal  law  to  vote  for 
councilmen,  in  manner  and  for  the  term  hereinafter  mentioned 
Their  remune-  and  provided  ;  and  the  remuneration  of  the  said  commissioners 
ration.  shall  be  such  as  the  council  of  the  corporation  of  the  town  of 

Peterborough  may,  by  by-law  before  their  election,  determine. 

i  -m  of  office.  43.  The  said  water  commissioners  shall  hold  office  for  the 
term  of  one  year,  except  the  commissioners  first  elected,  who 
shall  hold  office  until  the  third  Monday  of  January  next  follow- 
ing their  election  ;  and  after  the  said  first  election,  the  commis- 
sioners shall  be  elected  to  the  said  office  at  the  same  time  and 
in  the  same  manner  as  councilmen  ;  and  all  the  provisions  and 
remedies  of  the  Municipal  Institutions  Act,  at  any  time  in  force 
with  respect  to  councilmen,  shall  apply  in  all  particulars  not 
inconsistent  with  this  Act,  to  the  said  commissioners  as  to 
election,  unseating,  filling  vacancies,  grounds  of  disqualification 
and  otherwise. 

Election  of  44.  Whenever  the  by-law  authorizing  the  construction  of 
commissioners  said  water- works  shall  have  been  finally  passed  by  the 
council,  a  meeting  of  the  electors  of  the  said  Town  shall  take 
place  for  the  nomination  of  two  persons  for  the  office  of  water 
commissioners,  at  such  place  as  the  council  shall  by  by-law 
appoint ;  and  the  proceedings  at  such  meeting  shall  be  similar 
as  in  the  case  of  the  nomination  for  councilmen  ;  but  in  case  it 

become 
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become  necessary  to  adjourn  the  proceedings  by  reason  of  more 
than  the  necessary  number  of  candidates  being  proposed,  such 
adjournment  for  holding  the  election  shall  be  until  the  first 
Wednesday  thereafter,  being  not  less  than  five  clear  days,  when 
a  poll  shall  be  opened  in  each  ward  of  the  Town  at  the  place  or 
near  thereto  where  the  then  last  municipal  election  was  held, 
and  in  all  particulars  the  election  shall  be  conducted  in  the 
same  manner  as  an  election  for  councilmen. 


45.  A  water  commissioner  may  resign  his  office  and  shall  Vacancy, 
cease  to  hold  office  for  the  same  causes  as  by  municipal  law  the 
seat  of  a  councilman  in  the  council  becomes  vacant ;  in  case  of  Council  to  ap- 
a  vacancy  in  the  office  of  water  commissioner  during  the  term  p01Dt' 
of  his  office,  the  council  of  the  corporation  of  Peterborough  shalJ 
appoint  a  person  to  fill  the  vacancy,  and  the  person  so  ap- 
pointed shall  hold  office  for  the  residue  of  the  term  for  which 
his  predecessor  was  elected  or  appointed,  for  which  the  office  is 
to  be  filled. 


4®.  The  said  works  shall  be  constructed,  completed  and  T"ne  for  com- 

•  ■it  .  n     -i-i...       -i.  t         •       p! -non  of  the 


finished  except  as  to  the  laying  of  additional  pipes  and  mains 
within  three  years  from  the  passing  of  said  by-law  authorizing 
the  construction  of  said  water- works. 


ks. 


47.  All  work  under  the  commissioners  shall  be  performed  bv  Work  to  be 
contract.  +done+  b^  con- 

tract. 

48.  No  commissioner  or  councilman  shall  personally  have  or  Qualification 
hold  any  contract  in  connection  with  said  works  or  be  directly  °-f  ™™mls" 

T  1  •  r»i  -i  S10ners 

or  indirectly  interested  in  the  same  or  any  of  them  ;  no  council- 
man shall  be  eligible  for  election  or  appointment  as  a  water 
commissioner,  and  no  water  commissioner  as  councilman. 


4!).  The  water  commissioners  shall  have  the  same  property  Commissioners 

property 
fication. 


qualification  as  by  municipal  law  councilmen  are  required  to  pi 


have,  over  and  above  all  encumbrances,  and  shall  before  taking 
office,  and  within  ten  days  of  their  election  or  appointment, 
make  oath  to  such  qualification  before  some  J ustice  of  the  Peace  Oath  of  office, 
of  the  County  of  Peterborough,  and  deposit  the  same  with  the 
Town  Clerk  of  the  corporation  of  the  Town  of  Peterborough. 

50.  Notwithstanding  the  provisions  of  this  Act  authorizing  Water  work< 
the  construction  of  the  said  water- works  through  the  agency  of  2raotod°2n"the 
commissioners,  the  Corporation  of  the  Town  of  Peterborough  corporation, 
in  the  by-law  authorizing  the  construction  of  said  water-  works, 
and  referred  to  in  the  thirty-eighth  section  of  this  Act,  may  de- 
clare that  the  said  water-works  shall  not  be  constructed  by  or 
through  the  agency  of  commissioners,  but  instead  thereof  that 
the  said  water  works  shall  be  constructed  directly  by  the  said 
Corporation  of  the  Town  of  Peterborough  ;  and  in  case  the 
said  corporation  shall  so  desire  to  construct  the  said  water- 
works then  all  the  powers, rights,  authorities,  duties  and  liabili- 
ties 
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tics  by  this  Act  given  to,  granted  or  vested  in  the  said  commis- 
sioners, shall  be  vested  in  the  said  corporation,  and  the  said 
corporation  shall  be  vested  with  all  the  powers,  privileges  and 
immunities  necessary  for  carrying  into  effect  the  intentions  and 
objects  of  this  Act. 


Water  works 
may  be  con-' 
Btruotod  by  a 
company. 


Proceedings  if 
the  town  con- 
struct the 
works. 


51.  In  case  the  Corporation  of  the  Town  of  Peterborough 
shall  not  see  fit  to  construct  the  said  water- works  by  or  through 
the  agency  of  commissioners,  or  directly  by  the  said  corpora- 
tion, the  said  corporation  may  in  the  by-law  referred  to  in  the 
thirty-eighth  section  of  this  Act,  declare  it  advisable  to  have  the 
said  water-works  constructed  either  by  a  corporate  water  com- 
pany or  by  any  other  person  or  persons,  and  the  said  corpora- 
tion may  grant  aid  for  the  construction,  in  such  manner  as  they 
may  consider  expedient. 

52.  In  case  the  Corporation  of  the  Town  of  Peterborough 
shall  desire  to  construct  the  said  water- works  by  either  of  the 
modes  provided  by  the  last  two  preceding  sections  of  this  Act, 
such  mode  shall  be  first  approved  of  by  a  majority  of  the 
qualified  voters,  voting  upon  any  by-law  to  be  submitted  for 
that  purpose,  and  the  question  or  questions  respecting  the 
adoption  of  either  of  such  modes  may  be  submitted  by  the 
council  of  the  said  corporation,  for  the  approval  of  the  qualified 
voters  in  the  proposed  by-law,  mentioned  in  the  thirty-eighth 
section  of  this  Act,  and  the  votes  shall  be  given  on  each  specific 
question  which  may  be  submitted,  or  the  same  may  be  sub- 
mitted separately. 


53.  The  Corporation  of  the  Town  of  Peterborough  shall  have 


the  works. 


Corporation 

may  conter  p0wer  "by  by-law  to  confer  on  any  person  or  persons,  o* 

certain  powers  r  J      J  -1,1,1  ,•         r      -j  ± 

on  persons  corporations  that  may  undertake  the  construction  ol  said  water 
constructing  WOrks,  all  the  powers  privileges  and  immunities  necessary  to 
acquire  the  lands,  water  and  privileges  necessary  for  the  es- 
tablishment and  construction  of  said  water-works  and  the 
management  thereof  when  constructed,  which  by  this  Act  are 
conferred  upon  the  commissioners  or  the  Corporation  of  the 
Town  of  Peterborough. 


CAP.  LXXIX. 


Preamble. 


An  Act  respecting  Water  Works  in  the  Town  of 
Windsor. 

[Assented  to  2Mh  March,  1874.] 

WHEREAS,  the  corporation  of  the  Town  of  Windsor  have 
at   an   expense   of  one   hundred   thousand  dollars 
established  Water  Works  for  the  supply  of  water  for  culinary 

and 
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and  other  purposes  to  the  inhabitants  of  Windsor,  and  the 
protection  of  property  therein  from  fire  :  And  whereas,  the 
Municipal  Council  of  the  Corporation  of  the  Town  of  Windsor 
have  by  petition,  asked  for  an  Act  to  provide  for  the  better 
working,  management  and  extension  of  the  said  water  works, 
and  to  legalize  and  confirm  by-law  number  two  hundred  and 
four,  passed  by  the  Town  Council  of  Windsor,  and  approved  by 
the  ratepayers  in  aid  of  water  works,  and  it  is  expedient  to  grant 
the  prayer  of  said  petitioners : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  province  of  Ontario,  enacts 
as  follows : 


1.  The  water  works  already  constructed  or  that  may  here-  Water  works 
after  be  constructed  in  the  Town  of  Windsor,  or  in  any  adjacent  p^e°* 
municipality  in  extension  thereof,  under  the  provisions  Of  this  merit  of  c oaf- 
Act,  shall  be  placed  under  the  management  of  commissioners,  missioners. 
and  their  successors,  to  be  elected  and  appointed  as  hereinafter 
provided,  who  shall  have  power  to  design,  construct,  build,  pur- 
chase, improve,  alter,  hold,  and  generally  maintain  manage  and 
conduct  water  works,  and  all  buildings,  matters,  machinery  and 
appliances  therewith  connected  or  necessary  thereto,  in  the 
Town  of  Windsor,  and  parts  adjacent  as  hereinafter  provided. 

ft.  The  commissioners  and  their  successors  shall  be  a  body  incorporation 
corporate  under  the  name  of  the  "Water  Commissioners  of  the  ofcommis- 
Town  of  Windsor,"  and  shall  be  composed  of  three  members 
of  whom  the  Mayor  of  the  Town  of  Windsor  for  the  time  being 
shall  be  ex-officio  one  ;  and  the  said  commissioners  shall  have  all 
the  powers  necessary  to  enable  them  to  manage  the  S}7stem  of 
water  works  now  established,  to  extend  the  same,  to  construct 
new  or  additional  ones,  and  to  carry  out  all  and  every  the  other 
powers  conferred  upon  them  by  this  Act. 


3.  It  shall  be  the  duty  of  the  said  commissioners  to  examine,  Duties  of  corn- 
consider,  and  decide  upon  all  matters  relative  to  the  supplying  misaionera. 
the  Town  of  Windsor,  with  a  sufficient  quantity  of  pure,  and 
wholesome  water  for  the  use  of  its  inhabitants. 

4.  The  commissioners  shall  have  power  to  employ  engineers,  Powers  of  com- 
surveyors  and"  such  other  persons,  and  to  rent  or  purchase  such  missi0ners- 
lands,  buildings  and  privileges,  as  in  their  opinion  may  be 
necessary  to  enable  them,  to  fulfil  their  duties  under  this  Act. 

5.  It  shall  and  may  be  lawful  for  the  said  commissioners,  Power  to  ao- 
their  agents,  servants  and  workmen  from  time  to  time,  and  at  quire  lands* 
such  times  hereafter,  as  they  shall  see  fit,  and  they  are  hereby 
authorized  and  empowered  to  enter  into  and  upon  the  lands 
already  set  apart  and  used  or  occupied  for  water  works  pur- 
poses by  the   municipal  council  of  the  corporation  of  the 

Town  of  Windsor,  and  into  and  upon  the  lands  of  any  per- 
son or  persons,  bodies  politic  or  corporate  in  the  Town  of 

Windsor 
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Windsor,  or  within  ten  miles  of  the  said  Town,  and  to  survey 
set  out  and  ascertain  such  parts  thereof,  as  they  may  require 
for  the  purposes  of  the  said  water  works,  and  to  contract  with 
the  owner,  or  occupier  of  the  said  lands,  and  those  having  the 
right  of  any  privilege  that  may  be  required  for  the  purposes  of 
the  said  wa  ter  commissioners  ;  and  in  case  of  any  disagreement 
between  the  said  commissioners,  and  the  owners  or  occupiers  of 
such  lands,  or  any  such  privilege  as  aforesaid,  respecting  the 
amount  of  purchase  or  value  thereof,  or  as  to  the  damages  such 
appropriations  shall  cause  to  them  or  otherwise,  the  same  shall 
be  decided  by  three  arbitrators  to  be  appointed  as  hereinafter 
mentioned ;  namely,  the  commissioners  shall  appoint  one,  the 
owner  or  owners  shall  appoint  another,  and  such  arbitrators 
shall  within  ten  days  after  their  appointment,  appoint  a  third 
arbitrator  ;  but  in  the  events  of  such  two  arbitrators  not  ap- 
pointing a  third  arbitrator  within  the  time  aforesaid,  the  Judge 
of  the  County  Court  of  the  County  of  Essex,  shall  on  the  applica- 
tion by  either  party  appoint  such  third  arbitrator;  in  case  any 
such  owner  or  occupiers  shall  be  an  infant,  married  woman,  or 
insane,  or  absent  from  this  Province,  or  shall  refuse  to  appoint 
an  arbitrator  on  his  behalf,  or  in  case  such  land  or  water  privi- 
leges may  be  mortgaged,  or  pledged  to  any  person  or  persons, 
the  Judge  of  the  County  Court  of  the  County  of  Essex,  on  ap- 
plication being  made  to  him  for  that  purpose  by  the  commis- 
sioners, shall  nominate  and  appoint  three  indifferent  persons  as 
arbitrators ;  the  arbitrators  to  be  appointed,  as  hereinbefore 
mentioned,  shall  award,  determine,  adjudge  and  order  the  re- 
spective sums  of  money  which  the  said  commissioners  shall  pay 
to  the  respective  persons  entitled  to  receive  the  same,  and  the 
award  of  the  majority  of  the  said  arbitrators  in  writing  shall 
be  final ;  and  said  arbitrators  shall  be,  and  they  are  hereby  re- 
quired to  attend  at  some  convenient  place  at  or  in  the  vicinity 
of  the  said  town,  to  be  appointed  by  the  said  commissioners, 
after  eight  days  notice  given  for  that  purpose  by  the  said  commis- 
sioners, there  and  then  to  arbitrate  and  award,  adjudge  and 
determine  such  matters  and  things  as  shall  be  submitted  to 
their  consideration  by  the  parties  interested ;  and  also  the  costs 
attending  said  reference  and  award  ;  and  each  arbitrator  shall 
be  sworn  before  some  one  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  County  of  Essex,  or  the  Police 
Magistrate  or  Mayor  for  the  said  Town  of  Windsor,  well,  and 
truly  to  assess  the  value  or  damages  between  the  parties  to  the 
best  of  his  judgment ;  and  the  Justice  of  the  Peace  or  Police 
Magistrate  or  Mayor  before  whom  the  said  arbitrators  or  any 
of  them,  shall  be  sworn,  shall  give  either  of  the  parties  requir- 
ing the  same  a  certificate  to  that  effect ;  Provided  always,  that 
any  award  under  this  Act,  shall  be  subject  to  be  set  aside  on 
application  to  the  Court  of  Queen's  Bench,  or  Common  Pleas,  in 
the  same  manner,  and  on  the  same  grounds,  as  in  ordinary  cases 
of  arbitration,  in  which  case  a  reference  may  be  again  made 
to  arbitration,  as  hereinbefore  provided ;  and  any  sum  so  awarded 
shall  be  paid  within  three  calendar  months  from  the  date  of  the 
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award,  or  determination  of  any  motion  to  annul  the  same ;  and 
in  default  of  such  payment,  the  proprietor  may  resume  pos- 
session of  his  property,  and  all  his  right  shall  thereupon 
revive ;  and  the  award  of  the  majority  of  the  said  arbitrators 
shall  be  binding  on  all  parties  concerned,  subject  as  aforesaid. 

6.  The  lands  privileges  and  water  which  shall  be  ascertained,  Lands,  &c, 
set  out  or  appropriated  by  the  said  commissioners  for  the  pur-  commissioners 
poses  thereof,  as  aforesaid,  shall  thereupon  and  forever  there- to  be  vested  Sc- 
atter be  vested  in  the  corporation  of  the  town  of  Windsor  and  town  of  Wind- 
their  successors,  and  it  shall  and  may  be  lawful  for  the  said 
commissioners  and  their  successors  to  construct,  erect  and 
maintain  in  and  upon  the  said  lands  all  such  reservoirs,  water- 
works and  machinery  requisite  for  the  said  undertaking,  and 

to  convey  the  water  thereto  and  therefrom  in,  upon  or  through 
any  of  the  grounds  and  lands  lying  intermediate  between  the 
said  reservoirs  and  water  works  and  the  said  town  of  Windsor, 
by  one  or  more  lines  of  pipes,  as  may  from  time  to  time  be 
found  necessary ;  and  for  the  better  effecting  the  purposes  afore-  Construction 
said  the  said  commissioners  and  their  successors  and  servants  are  °*  woirkess'  ^ 
hereby  empowered  to  enter  and  pass  upon  and  over  the  grounds,  mg  pipes?  c' 
roads,  highways,  railways  and  lands  intermediate  as  aforesaid, 
and  the  same  to  cut  and  dig  up  if  necessary,  and  to  lay  down 
the  said  pipes  through  the  same,  and  in,  upon,  over,  under  and 
through  the  highways,  railways  and  roads  within  ten  miles  of 
the  town  of  Windsor,  and  in,  through,  over  and  under  the  lands, 
grounds  and  premises  of  any  person  or  persons,  bodies  corpo- 
rate or  politic,  and  to  set  out,  ascertain,  use  and  occupy  such 
part  or  parts  thereof  as  they,  the  said  commissioners  or  their 
successors  shall  think  necessary  and  proper  for  the  making  and 
maintaining  of  the  said  works,  or  for  the  opening  of  new  streets 
required  for  the  same,  and  for  the  purchasing  of  any  lands  re- 
quired for  the  protection  of  the  said  works,  or  for  preserving 
the  purity  of  the  water  supply,  or  for  taking  up,  removing, 
altering  or  repairing  the  same,  and  for  distributing  water  to  the 
inhabitants  of  the  town  of  Windsor,  or  for  the  uses  of  the  cor- 
poration of  the  said  town,  or  of  the  proprietors  or  occupiers  of 
the  lands  through  or  near  which  the  same  may  pass,  and  for 
this  purpose  to  sink  and  lay  down  pipes,  tanks,  reservoirs  and 
other  conveniences,  and  from  time  to  time  to  alter  all  or  any  of 
the  said  works,  as  well  in  the  position  as  in  the  construction 
thereof,  as  tothesaid  commissioners  or  their  successors  shall  seem 
meet,  doing  as  little  damage  as  may  be  in  the  execution  of  the 
powers  hereby  granted  to  them,  and  making  reasonable  and 
adequate  satisfaction  to  the  proprietors,  to  be  ascertained  in 
case  of  disagreement  by  arbitration  as  aforesaid  ;  and  all  such  Works  to  be- 
water  works,  pipes,  erections  and  machinery  requisite  for  the  lonsto  town« 
said  undertaking  shall  likewise  be  vested  in  and  be  the  pro- 
perty of  the  said  corporation  of  the  town  of  Windsor. 

7.  If  any  person  shall  wilfully  or  maliciously  hinder  or  in-  Injury,  &c,  to 
terrupt,  or  cause  or  procure  to  be  hindered  or  interrupted,  the  works- 

said 


Cap.  79. 


WINDSOR  WATER- WORKS. 


37  Vic. 


said  commissioners  or  their  managers,  contractors,  servants, 
agents,  workmen  or  any  of  them  in  the  exercise  of  any  of  the 
powers  and  authorities  in  this  Act  authorized  and  contained ; 
or  if  any  person  shall  wilfully  or  maliciously  let  off  or  discharge 
any  water  so  that  the  same  shall  run  waste  or  useless  out  of  the 
said  works  ;  or  if  any  person  shall  throw  or  deposit  any  injuri- 
ous, noisome  or  offensive  matter  into  the  said  water  or  water 
works,  or  upon  the  ice,  or  in  any  way  foul  the  same,  or  com- 
mit an}^  wilful  damage  or  injury  to  the  works,  pipes  or  water, 
or  encourage  the  same  to  be  done,  every  person  offending  in  any 
of  the  cases  aforesaid  shall,  on  conviction  thereof  before  any 
justice  of  the  peace  having  jurisdiction  within  the  locality 
where  the  offence  shall  be  committed,  forfeit  and  pay  for  every 
such  offence  a  sum  not  exceeding  twenty  dollars,  together  with 
the  costs  of  conviction,  one  hait  to  be  applied  to  the  use  of  the 
commissioners  for  water  works  purposes,  and  the  other  half  to 
him  or  her  who  shall  lay  information ;  and  in  case  the  parties 
suing  for  the  same  shall  be  the  commissioners  themselves  or 
any  of  their  servants,  officers,  agents  or  workmen,  then  the 
whole  of  the  said  penalty  shall  be  applied  to  the  uses  of  the 
commissioners  for  water  works  purposes  ;  and  such  justice  may 
also  in  his  discretion  further  condemn  such  person  to  be  con- 
fined in  the  common  gaol  of  the  county  of  Essex  for  any  period 
not  exceeding  one  calendar  month  as  to  such  justice  shall  seem 
meet,  and  such  person  or  persons  so  offending  shall  be  liable  to 
an  action  at  law,  at  the  suit  of  the  commissioners,  to  make  good 
any  damage  done  by  him,  her  or  them. 

Exemption         8.  All  materials  procured  or  partially  procured  under  con- 
tio  ™  execu"    tract  with  the  commissioners  and  upon  which  the  said  com- 
missioners shall  have  made  advances  in  accordance  with  such 
contract  shall  be  exempt  from  execution. 

Books  and  ac-     9.  The  said  commissioners  shall  be,  and  they  are  hereby  re- 
mlseitner8C.0m  quired  to  keep  or  cause  to  be  kept,  regular  books  of  account, 
and  books  for  recording  the  whole  of  their  official  proceedings  ; 
and  the  commissioners  and  the  clerks  employed  in  their  service, 
shall  be  sworn  before  a  Justice  of  the  Peace  to  the  faithful  per- 
formance of  their  duties  ;  and  all  such  books  shall  be  open  to 
the  examination  of  any  councillor  of  the  Town  of  Windsor,  or 
of  any  person  or  persons  appointed  for  that  purpose  by  the  Cor- 
Annual  state-  poration  of  the  town  of  Windsor ;  and  shall  annually  on  or 
ment.  before  the  thirty-first  day  of  December,  in  each  and  every  year, 

make  a  report  to  the  Corporation  of  the  Town  of  Windsor,  of 
the  condition  of  the  works  under  their  charge,  accompanied  by 
a  statement  of  their  receipts  and  expenditure  on  account  of  the 
same. 

Full  statement  10.  The  commissioners  and  their  successors  shall  from  time 
to  cound\Va?d  ^°  time  m  eacn  vear>  deliver  to  the  council  of  said  Corporation 
nuaiiy.  such  other  statement  of  the  affairs  of  the  said  water  works,  as 

the  said  Corporation  may  consider  necessary,  and  which  will 
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afford  to  the  ratepayers  of  Windsor  a  full  and  complete  know- 
ledge of  the  state  of  affairs  of  the  said  water  works,  and  such 
information  as  may  be  required  by  the  Corporation  of  the  Town 
of  Windsor,  and  all  the  accounts  relating  to  the  said  water 
works,  may  be  audited  by  the  auditor  of  the  said  Corporation 
in  regular  course. 

11.  The  commissioners  for  the  time  being  shall  regulate  the  Regulations 
distribution  and  use  of  the  water,  in  all  places  and  for  all  pur-  for  use  of 
poses  where  the  same  may  be  required  ;  and  from  time  to  time  wa  er* 
shall  fix  the  prices  for  the  use  thereof,  and  the  times  of  pay- 
ment; and  they  may  erect  such  number  of  public  hydrants, 

and  in  such  places  as  they  shall  see  fit,  and  direct  in  what  man- 
ner and  for  what  purpose  the  same  shall  be  used  ;  all  which  they 
may  change  at  their  discretion :  Provided  always,  that  all  hy-  Location  of 
drants,  conduits,  or  other  appliances,  which  the  Corporation  of  hydrants,  &c, 
the  Town  of  Windsor  may  require  under  this  Act,  for  the  pur- 
pose of  extinguishment  of  fires,  shall  be  placed  as  the  Corpora- 
tion of  the  Town  of  Windsor  shall  direct,  and  shall  be  under 
their  exclusive  control  and  direction  when  erected. 

12.  The  commissioners  shall  have  power  and  authority,  and  Water  rate, 
it  shall  be  their  duty  from  time  to  time  to  fix  the  price,  rate 

or  rent,  which  any  owner  or  occupant  of  any  house,  tenement, 
lot  or  part  of  a  lot,  or  both,  in  through  or  past  which  the  water 
pipes  shall  run,  shall  pay  as  water  rate  or  rent,  whether  such 
owner  or  occupant  shall  use  the  water  or  not,  having  due  regard 
to  the  assessment  and  to  any  special  benefit  and  advantage  de- 
rived by  such  owner  or  occupant,  or  conferred  upon  him  or  her 
or  their  property,  by  the  water  works  and  the  locality  in  which 
the  same  is  situated,  and  such  water  rate  or  rent,  as  shall  be 
assessed  by  such  commissioners  upon  such  owner  or  occupant 
shall  be,  and  continue  a  lien  or  charge,  unless  paid  upon  such 
real  estate  in  the  same  way  and  manner  as  other  taxes  assessed 
on  real  estate  in  the  said  town  of  Windsor,  are  liens  ;  and  the 
Water  Commissioners  shall  also  have  power  and  authority,  from 
time  to  time,  to  fix  the  rate  or  rent  to  be  paid  for  the  use  of  the 
water  by  hydrants,  fire  plugs  and  public  buildings. 

13.  All  water  rents  and  water  rates,  when  collected,  less  Water  rates  to 
disbursements   by   the   commissioners,  shall    be    paid  over  ^e  dellvcred  t0 

i  •  i  ••  irn  c  treasurer  ot 

quarterly  by  the  said  commissioners  to  the  Treasurer  of  the  town. 
Town  of  Windsor. 

14.  The  commissioners  shall  have  power  from  time  to  time  By-laws  as  to 
to  make  and  enforce  all  necessary  by-laws,  rules  and  regulations  ™^nas«menV 
for  the  general  maintenance,  or  the  management  and  conduct  of 

the  said  water  works,  officers  and  others  employed  by  them,  not 
inconsistent  with  this  Act  ;  and  for  the  collection  of  the  said  Enforcin& 
water  rent  and  water  rate  ;  and  for  fixing  the  time  and  times  paymont 
(which  shall  be  quarterly)  when,  and  the  places  where,  the  same 
shall  be  payable;  also  for  allowing  a  discount  for  prepayment ; 
HU  and 
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and  in  case  of  default  in  payment,  to  enforce  payment  by  shut- 
ting oil' the  water  or  by  suit  at  law  before  any  court  of  compe- 
tent jurisdiction,  or  by  distress  and  sale  of  the  goods  and 
c  hattels  of  such  owner  or  occupant,  or  of  any  goods  and  chattels 
in  his  or  her  possession,  wherever  the  same  may  be 
found  within  the  town  of  Windsor  or  the  county  of  Essex,  or 
of  any  goods  and  chattels  found  on  the  premises,  the  property 
of,  or  in  the  possession  of  any  other  occupant  of  the  premises  ; 
such  distress  and  sales  shall  be  conducted  in  the  same  manner  as 
sales  are  now  conducted  for  arrears  cf  town  taxes,  and  the 
costs  chargeable  shall  be  those  payable  to  bailiffs  under  the 
Division  Court  Act :  Provided,  that  the  attempt  to  collect  such 
rates  by  any  process  hereinbefore  mentioned,  shall  not  in  any 
way  invalidate  the  lien  upon  such  premises. 

Commissioners  15.  The  commissioners  may  prosecute  or  defend  any  actions 
be^ueTas1"1*  or  process  at  law  or  in  equity,  by  the  name  of  "  The  Water  Com- 
Corporation.  missioners  of  the  Town  of  Windsor,"  against  any  person  or  per- 
sons for  money  due  for  the  use  of  the  water,  for  the  breach  of 
any  contract,  express  or  implied,  touching  the  execution  or  man- 
agement of  the  works,  or  the  distribution  of  the  water,  or  of  any 
promise  or  contract  made  to  or  with  them,  and  also  for  any 
injury  or  trespass  or  nuisance  done  or  suffered  to  the  water 
courses,  source  of  water  supply,  pipes,  machinery,  or  any 
apparatus  belonging  to  or  connected  with  any  part  of  the 
works,  or  for  any  improper  use  or  waste  of  the  water,  or  for 
anything  otherwise  arising  out  of  their  said  office  as  Com- 
missioners. 


Appointment 
ot  collectors, 
Ac. 


10.  The  commissioners  by  by-law  shall  have  power,  with 
the  consent  of  the  corporation  of  the  town  of  Windsor,  to  em- 
ploy the  town  collectors,  assessors  and  such  other  persons  as 
in  their  opinion  may  be  necessary  to  carry  out  the  objects  of 
this  Act,  and  to  specify  the  duties  of  such  persons  so  employed, 
and  to  fix  their  compensation ;  and  all  such  persons  shall 
hold  thei^  offices  under  the  commissioners,  at  the  pleasure  of 
the  commissioners,  or  as  they  shall  determine  by  by-law  in 
Security  to  be  that  behalf ;  and  shall  give  such  security  as  the  commission- 
given,  ers  shall  from  time  to  time  require  ;  and  such  assessors  and 
collectors  shall  have  as  full  power  in  the  performance  and  en- 
-  forcement  of  the  matters  to  them  committed  as  the  asses- 
sors and  collectors  in  the  town  of  Windsor  may  by  by-law 
possess  and  enjoy. 

Protection  of       1 1 .  The  commissioners  and  their  officers  shall  have  the 
commissioners,  i -j^  protection  in  the  exercise  of  their  respective  offices  and  the 
execution  of  their  duties,  as  justices  of  the  peace  now  have  un- 
der the  laws  of  this  Province. 


u.«ing  water  18.  If  any  person  or  persons  shall  lay,  or  cause  to  be  laid. 
Ten?  of  com-    any  PiPe  or  m^n  to  communicate  with  any  pipe  or  main  of  the 

any  water 
thereof 
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thereof  without  the  consent  of  the  commissioners,  he  or  they 
shall  forfeit  and  pay  to  the  commissioners,  for  water  works 
purposes,  the  sum  of  fifty  dollars,  and  also  a  further  sum  of  Penalty, 
five  dollars  for  each  day  or  part  of  a  day,  or  night  or  part  of  a 
night  such  pipe  or  main  shall  so  remain,  which  said  sums  to- 
gether with  costs  of  suit  in  that  behalf,  may  be  recovered  by 
civil  action  in  any  court  of  law  in  the  Province  having  civil 
jurisdiction  to  that  amount. 

1 9.  If  any  person  shall  bathe,  or  wash  or  cleanse  any  cloth,  Fouling  th« 
wool,  leather,  skin  or  animals,  or  place  any  nuisance  or  offen-  water 
sive  thing  within  the  distance  of  one  mile  from  the  source  of 
supply,  in  the  River  Detroit  or  on  Lake  St.  Clair,  from  which 

the  water  of  the  said  water  works  is  obtained,  or  shall  convey, 
or  cast,  or  throw,  or  put  any  filth,  dirt,  dead  carcasses,  or  other 
noisome  or  offensive  things  therein,  or  within  the  distance  as 
above  set  out,  or  cause,  permit  or  suffer  the  water  of  any  sink, 
sewer  or  drain  to  run  or  be  conveyed  into  the  same,  or  cause 
any  other  thing  to  be  done  whereby  the  water  therein  may 
be  in  anywise  tainted  or  fouled,  every  such  person  shall,  on  Penalty, 
conviction  thereof  before  any  justice  of  the  peace,  be  by  such 
justice  adjudged  and  condemned  to  pay  a  penalty  for  every 
such  offence  not  exceeding  twenty  dollars,  together  with  costs, 
one  half  to  be  applied  for  water  works  purposes,  and  the  other 
half  to  him  or  her  who  shall  lay  the  information,  and  in  case 
the  party  laying  such  information  be  the  commissioners  them- 
selves, or  any  of  their  officers  or  servants,  then  the  whole  of  said 
penalty  shall  be  applied  to  the  uses  of  the  commissioners  for 
water  works  purposes,  and  such  justice  shall  also  in  his  dis- 
cretion further  condemn  such  person  to  be  confined  in  the  com- 
mon gaol  for  a  space  of  time  not  exceeding  one  calendar  month, 
with  or  without  hard  labour,  as  to  such  justice  may  seem  meet. 

20.  It  shall  and  may  be  lawful  for  the  commissioners,  and  Power  to  pass 
they  are  authorised  and  empowered  to  make  such  by-laws  as  preventing 
to  them  shall  seem  requisite  and  necessary  for  prohibiting  by  sale  of  water, 
fine  not  exceeding  twenty  dollars,  for  water  works,  purposes,  commissioners 
or  imprisonment  not  exceeding  one  calendar  month,  the  amount 

of  such  fine  and  duration  of  such  imprisonment,  and  also  the 
option  between  fine  and  imprisonment,  with  or  without  hard 
labour  being  always  in  the  discretion  of  the  Justice  of  the  peace 
before  whom  any  proceeding  may  be  taken  for  enforcement 
thereof,  any  person  being  occupant,  tenant  or  inmate  of  any 
house  supplied  with  water  from  the  said  water  works,  from 
lending,  selling  or  disposing  of  the  water  thereof,  from  giving 
it  away  or  permitting  it  to  be  taken  or  carried  away,  or  from 
using  or  applying  it  to  the  use  or  benefit  of  others,  or  to  any 
other  than  to  his,  her,  or  their  own  use  and  benefit,  or  from  in- 
creasing the  supply  of  water  agreed  for  with  the  said  Commis- 
sioners, or  from  wrongfully  neglecting  or  improperly  wasting 
the  water  as  also  for  regulating  the  time,  manner,  extent  and 
nature  of  the  supply  by  the  said  works,  the  tenement  or  par- 
ties 
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t  ics  to  which  and  to  whom  the  same  shall  be  furnished,  the 
price  or  prices  to  be  exacted  therefor,  and  each  and  every  other 
matter  or  thing  relating  to  or  connected  therewith  which  it 
may  be  necessary  or  proper  to  direct,  regulate  or  determine  for 
issuing  to  the  inhabitants  of  the  town  a  continued  and  abun- 
dant supply  of  pure  and  wholesome  water,  and  to  prevent  the 
practising  of  frauds  upon  the  Commissioners  with  regard  to  the 
water  so  supplied. 

Service  pipes  21.  In  all  cases  where  a  vacant  space  intervenes  between 
and  charged  to  ^ne  ^me  ^ne  ^YeQ^  and  the  wa^  0I>  tne  building  into  which 
owners  ol  pre-  the  water  is  to  be  taken,  the  commissioners  are  empowered  to 
mises>  lay  the  service  pipes  across  such  vacant  space,  and  charge  the 

cost  of  the  same  to  the  owners  of  the  premises,  such  charge  to 
be  payable  with  the  first  payment  of  water  rates,  and  to  be 
collected  in  the  same  manner  from  the  said  owners. 


but  shall  be       22.  All  connections  made  with  the  water  pipes  shall  be  pro- 
of commistr0i  v^ec^  with  a  good  and  sufficient  stopcock  therein  which  shall 
sioners.         be  protected  by  a  box  leading  from  the  same  to  the  surface  of 
the  earth  and  covered  with  a  cast  iron  cover  with  the  letters 
"  water  "  thereon,  and  be  so  exposed  as  to  be  easily  found,  and 
the  same  shall  be  placed  outside  the  lot,  within  one  foot  either 
Use  of  stop-     of  the  line  of  the  lot  or  sidewalk  :  such  stopcock  shall  not 
cock.  De  usec[  ^  the  water  tenant  except  in  cases  of  accident  or  for 

the  protection  of  the  building  or  the  pipes  and  to  prevent 
flooding  of  premises  :  the  service  pipe  from  the  main  to  the 
stopcock,  together  with  all  branches,  couplings,  stopcock  and  ap- 
paratus placed  therein  shall  be  under  the  control  of  the  Com- 
missioners^ nd  if  any  damage  be  done  to  this  portion  of  the  ser- 
vice pipe  or  its  fittings  either  by  neglect  or  otherwise,  the  Com- 
missioners may  repair  the  same  and  charge  the  amount  to  the 
occupant  or  owner  of  the  premises. 

Taps.  23.  All  parties  supplied  with  water  by  the  commissioners, 

may  be  required  to  place  only  such  taps  for  the  drawing  and 
shutting  of  the  water,  as  may  be  approved  of  by  the  com- 
missioners. 


Non-liability      24.  Neither  the  water  commissioners  nor  the  corporation  of 
froman?age     ^he  town  of  Windsor,  shall  be  liable  for  damages  caused  by  the 
breaking?8      breaking  of  any  service  pipe  or  attachment,  or  for  any  shutting 
off  the  water  to  repair  mains  or  to  tap  the  pipes,  provided 
notice  be  given  of  the  intention  to  shut  olf  the  water  when  the 
same  is  shut  off  more  than  six  hours  at  any  one  time. 


Power  to  in-  25.  It  shall  be  lawful  for  the  officers  of  the  water  commis- 
.8P®gctbuiId-     sioners  and  every  person  authorized  by  them  for  that  purpose. 

to  have  free  access  at  proper  hours  of  the  day,  and  upon  reason- 
able notice  given  and  request  made  for  that  purpose,  to  all 
parts  of  every  building  in  which  water  is  delivered  and  con- 
sumed. 

25 
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20.  If  any  person  or  persons,  not  being  in  the  employment  Obstruction  of 
of  the  water  commissioners,  or  not  being  a  member  of  the  fire  hydrants>  &0- 
brigade  of  the  said  town,  and  duly  authorized  in  that  behalf, 
shall  wilfully  open  or  close  any  hydrant,  or  obstruct  the  free 
access  to  any  hydrant,  stopcock,  chamber  or  hydrant  chamber, 
by  placing  on  it  any  building  material,  rubbish  or  otherwise, 
every  such  person  shall  on  conviction  before  any  of  Her  penalty. 
Majesty's  Justices  of  the  Peace,  forfeit  and  pay  for  each  offence 
a  sum  not  exceeding  twenty  dollars  for  water  works  purposes 
or  in  default  of  payment  to  be  imprisoned  in  the  gaol  of  the 
county,  for  a  term  not  exceeding  thirty  days  ;  and  each  time  the 
said  hydrants  are  so  interfered  with,  and  each  day  or  part  of  a 
day,  night  or  part  of  a  night  said  obstruction  shall  continue, 
shall  be  considered  a  separate  offence. 

27.  A  majority  of  said  commissioners  shall  constitute  a  Quorum  of 
quorum  for  the  transaction  of  any  business  allowed  or  required  commissloners» 
by  virtue  of  this  Act. 

28.  The  water  commissioners  are  hereby  empowered  to  Extension  of 
arrange  for  the  extension  of  pipes  in  suburbs  or  partially  built  ^uabt^bpsi^s  to 
portions  of  the  town,  by  allowing  a  deduction  from  the  price  town, 
charged  for  the  water  to  such  extent  as  the  commissioners  shall 

see  fit,  when  the  said  pipes  are  laid  at  the  cost  of  the  parties 
under  the  directions  of  the  commissioners  and  subject  to  their 
approval ;  or  the  commissioners  may  lay  the  pipes  charging  the 
said  parties  in  addition  to  the  usual  water  rates,  a  yearly 
interest  upon  the  cost  of  such  extension,  which  interest,  or  such 
portion  thereof  as  shall  then  be  due,  shall  be  paid  at  the  same 
time  and  collected  in  the  same  manner  as  the  water  rates. 

2!).  The  water  commissioners  shall  have  power  and  authority  Supplying 
to  supply  any  corporation,  person  or  person  s  with  water,  al-  Jan^osiden" 
though  not  being  resident  within  the  town  of  Windsor,  and  0f  town, 
may  exercise  all  other  powers  necessary  to  the  carrying  out  of 
their  agreements  with  such  corporation  or  persons,  as  well 
within  the  town  of  Sandwich  and  the  townships  of  Sandwich, 
East  and  Sandwich  West,  as  within  the  town  of  Windsor  ;  and 
they  may  also  from  time  to  time  make  and  carry  out  any 
agreement  which  they  may  deem  expedient  foy  the  supply  of 
water  to  any  railway  company  or  manufactory;  provided  that 
no  power  shall  be  exercised  under  this  clause  without  the 
consent  and  approbation  of  the  corporation  of  the  town  of 
Windsor. 

•JO.  The  land,  buildings,  machinery,  reservoirs,  pipes,  and  Exemption 
all  other  real  or  personal  property  connected  with  or  apper- fromtaxatlon- 
taining  or  belonging  to  the  water  works,  shall  be  exempt  from 
taxation. 

31.  If  any  action  or  suit  be  brought  against  any  person  or  Limitation  to 
persons  for  anything  done  in  pursuance  of  this  Act,  the  same  ^ime  for  bnns- 

1  J         °  r  in  1Qg  prosecu- 
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shall  be  brought  within  six  calendar  months  next  after  the 
act  committed,  or  in  case  there  shall  |be  a  continuation  of 
damages,  then  within  one  year  after  the  original  cause  of  such 
action  arising. 

wBr/hmon  Ac  ^e  watchman  and  other  officers  of  the  water  commis- 

wft        '    '  sioners,  when  in  the  discharge  of  their  duty,  shall  be  ex-officio 
possessed  of  all  the  powers  and  authorities  of  officers  of  the 

peace. 

Poner  to  issue  33.  For  the  purpose  of  acquiring  the  necessary  lands,  rights 
dobentures.  an(j  privileges,  for  the  extension  and  repairs  of  the  said  water 
works,  or  for  the  purpose  of  meeting  the  payment  of  any  other 
matter  or  thing  contemplated  or  allowed  by  this  Act,  the  Cor- 
poration of  the  Town  of  Windsor  shall  have  power  to  issue 
debentures  of  the  said  Town  of  Windsor,  to  be  called  "  Water 
Works  Debentures,"  for  a  sum  of  money  not  exceeding  three 
hundred  thousand  dollars  of  lawful  money  of  Canada,  inclusive 
of  the  debentures  for  water  works  already  issued,  in  such  sums 
not  less  than  one  hundred  dollars,  or  twenty  pounds  sterling 
money,  as  shall  to  said  corporation  seem  expedient ;  which  de- 
bentures shall  become  payable  in  manner,  and  at  the  times 
following,  that  is  to  say,  within  a  period  of  thirty  years,  from 
the  date  of  the  respective  issues  thereof ;  and  shall  bear  interest 
after  a  rate  not  exceeding  seven  per  centum  per  annum  ;  such 
interest  to  be  payable  half  yearly ;  and  shall  have  coupons 
attached  for  the  payment  of  the  said  half  yearly  interest;  and 
such  debentures  shall  be  signed  by  the  Mayor  and  treasurer  of 
said  town  for  the  time  being;  and  may  be  made  payable  either 
in  sterling  or  currency  in  this  Province,  Great  Britain,  or  else- 
where, as  to  the  Council  of  the  Corporation  of  the  Town  of 
emkmg fuD<i-  v\7"m(jsor  snan  seem  expedient;  and  the  Corporation  of  the 
Town  of  Windsor  and  their  successors  shall,  for  the  purpose  of 
providing  a  sinking  fund  for  the  payment  of  the  said  deben- 
tures as  aforesaid,  and  the  interest  on  the  same  semi-annually, 
raise  annually  after  the  completion  of  said  works,  or  at  the  ex- 
piration of  three  years  from  the  date  of  the  first  issue  of  such 
debentures,  such  sums  as  may  be  necessary  to  pay  the  interest 
upon  and  provide  a  sinking  fund  to  meet  the  whole  of  such 
debentures  in  full,  as  the  same  shall  become  due  respectively, 
and  shall  order  a  rate  for  that  purpose  to  be  settled,  imposed, 
and  levied  in  each  and  every  year  to  pay  the  said  principal  and 
interest  on  such  debentures  :  But  every  by-law  for  raising 
upon  the  credit  of  the  said  municipality  any  money,  additional 
to  that  already  raised  for  water  works  purposes,  shall,  before 
the  final  passing  thereof,  receive  the  assent  of  the  electors  of 
the  town  of  Windsor,  in  the  manner  provided  for  in  the  tw 
hundred  and  thirty-first  section  of  the  Municipal  Institutions 
Act ;  except  that  the  Municipal  Council  of  Windsor  may  raise 
by  by-law  or  by-laws,  without  submitting  the  same  for  the 
assent  of  the  electors  of  the  town,  any  sum  or  sums,  not  exceed- 
ing in  any  one  year,  thirty  thousand  dollars  for  water  works 
purposes.  34 
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34.  Such  debentures,  when  issued,  shall  be  deposited  in  Deposit  and 
some  of  the  chartered  banks  having  an  office  in  the  town  of  pJ^Js  of  ° 
Windsor,  and  the  proceeds  of  such  debentures  shall  be  paid  into  debentures, 
some  chartered  bank  and  kept  separate  from  any  other  funds 
of  the  said  town,  and  the  same  shall  only  be  paid  out  on  the 
cheque  of  the  Mayor  and  treasurer  for  the  time  being,  of  the 
town  of  Windsor,  and  the  chairman  for  the  time  being  of  the 
said  water  commissioners,  as  may  from  time  to  time  be  required, 
for  the  payment  and  discharge  of  the  liabilities  that  may  be 
incurred  in  carrying  out  the  improvements  contemplated  by 
this  Act ;  and  for  the  pa}^ment  of  interest  accruing  due  on  the 
said  debentures  during  the  period  of  the  erection  and  comple- 
tion of  the  said  water  works  :  Provided  always,  that  nothing 
herein  contained  shall  prevent  the  commissioners,  should  they 
deem  it  advisable  so  to  do,  from  paying  the  contractor  or  con- 
tractors, or  others,  in  debentures  either  at  par  or  at  such  rate 
of  discount  as  the  commissioners  shall  in  their  judgment  deem 
advisable,  with  the  assent  of  the  corporation  of  the  town  of 
Windsor  thereto,  nor  from  selling  or  negotiating  the  same,  as 
to  them  may  seem  most  expedient  and  advantageous  to  the 
interests  of  the  town  of  Windsor. 


3d.  The  water  works  already  constructed,  or  to  be  con- "Holders  of 
structed,  together  with  the  lands  to  be  acquired  for  the  purpose  Jav^a'ten* 
thereof,  and  every  matter  and  thing  therewith  connected  shall  upon  work?, 
be,  and  they  are  hereby  specially  charged,  pledged,  mortgaged, 
and  hypothecated  for  the  repayment  of  any  sum  or  sums  borrow- 
ed by  the  said  corporation  for  the  construction  of  the  said  water 
works,  notwithstanding  anything  that  may  be  contained  in  the 
by-laws  whereon  the  said  sum  of  one  hundred  thousand  dollars 
has  already  been  borrowed,  and  for  the  repayment  of  any  sum 
or  sums  which  may  be  borrowed  by  the  said  corporation  for 
the  extension  of  the  said  waterworks,  as  well  as  for  the  due 
and  punctual  payment  of  the  interest  thereupon  ;  and  all,  each 
and  every  of  the  holders  of  the  said  debentures  shall  have  a 
preferential  pledge,  mortgage,  hypothec,  or  privilege  on  the  said 
lands,  water  works,  and  property  appertaining  thereto,  for 
securing  the  payment  of  the  said  debentures  and  the  interest 
thereon. 


30.  •  All  the  revenues  arising  from  or  out  of  the  supplying  of  Application  of 
water  or  from  the  real,  or  personal  property  connected  with  the  revenue> 
said  water  works,  to  be  acquired  by  the  said  corporation  under 
this  Act,  shall  after  providing  for  the  expenses  attendant  upon 
the  maintenance  of  the  said  water  works,  be  paid  over  to,  and 
deposited  quarterly  with  the  treasurer  of  the  said  corporation 
of  the  Town  of  Windsor,  as  hereinbefore  provided,  and  shall 
make  part  of  the  general  funds  of  the  corporation,  and  may  be 
applied  accordingly. 

37.  The  corporation  of  the  Town  of  Windsor,  may  dispose  Town  may 
of  any  real  or  personal  property  acquired  by  them  for  water  d,sP0Se  of  Pro~ 
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for  water       "works  purposes,  when  no  longer  required,  and  until  sold,  demise 

works  rur-       ;md  ^  th  ga 

poses. 

Number  of  38.  There  shall  be  three  commissioners  of  whom  the  mayor 
commissioners.  °f  the  Town  of  Windsor,  for  the  time  being,  shall  be  ex-officio 
one,  and  two  of  whom  shall  be  elected  by  the  ratepayers  of  the 
said  town,  qualified  by  municipal  law  to  vote  for  councillors,  in 
manner,  and  for  the  term  hereinafter  mentioned  and  provided, 
and  the  remuneration  of  the  said  commissioners  shall  be  such  as 
the  council  of  the  corporation  of  the  Town  of  Windsor  may  by 
by-law,  before  their  election,  determine. 

Term  of  office.  The   said  water  commissioners  shall  hold  office  for 

the  term  of  two  years,  except  the  commissioners  first  elected, 
who  shall  determine  by  lot  which  of  them  shall  retire  first ; 
the  one  retiring  first  shall  hold  office  until  the  third  Monday 
in  January  following  his  election,  and  the  second  until  the 
third  Monday  in  January  following  the  first  year  of  his  elec- 
tion ;  and  after  the  said  first  election,  the  commissioners  shall 
be  elected  to  the  said  office,  at  the  same  time,  and  in  the  same 
Municipal  Act  manner,  as  the  mayor  and  reeves,  and  all  the  provisions  and 
to  apply.        remedies  of  the  Municipal  Institutions  Act  at  any  time  in  force 
*  with  respect  to  councillors  shall  appty  in  all  particulars,  not  in- 
consistent with  this  Act,  to  the  said  commissioners,  as  to  elec- 
tion, unseating,  filling  vacancies,  grounds  of  disqualification, 
and  otherwise. 

Nomination  of     40.  After  the  passing  of  this  Act,  a  meeting  of  the  electors 

commissioners.  Qf  the  gaid  town  shaU  take  place>  for  the  nominatiOU  of  two 

persons  for  the  office  of  water  commissioners,  at  such  time  and 
place,  as  the  council  shall  by  by-law  appoint ;  and  proceedings  at 
such  meeting  shall  be  similar  as  in  the  case  of  the  nomination 
for  mayor  and  reeves;  but  in  case  it  become  necessary  to 
adjourn  the  proceedings  by  reason  of  more  than  the  necessary 
numbers  of  candidates  being  proposed,  such  adjournment  for 
holding  the  election,  shall  be  until  the  first  Wednesday  there- 
Poll,  after,  being  not  less  than  five  clear  days,  when  a  poll  shall  be 
opened  in  each  ward  of  the  town,  at  the  place,  or  near  thereto, 
where  the  then  last  municipal  election  was  held;  and  in  all  par- 
ticulars the  election  shall  be  conducted  in  the  same  manner  as 
an  election  for  mayor  and  reeves. 

Commissioners  41  j±  water  commissioner  may  resign  his  office,  and  shall 
may  resign.  cease  ^0  ^q}^  office  for  the  same  cause  as  by  municipal  law 
the  seat  of  a  member  of  the  town  council  becomes  vacant ;  and 
in  case  of  a  vacancy  in  the  office  of  water  commissioner  during 
the  term  of  his  office,  the  vacancy  shall  be  filled  in  the  same 
manner  as  provided  in  the  Municipal  Institutions  Act  as  to 
vacancies  in  the  council  of  a  town. 

Works  to  be       42.  All  work  under  the  commissioners  shall  be  performed  by 

contracted  for.  contract  . 

43. 
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43.  No  commissioner  or  member  of  the  town  council  shall  Counciimen 
personally  have  or  hold  any  contract  in  connection  with  said  0°^°^  ^  bo 
works,  or  be  directly  or  indirectly  interested  in  the  same  or  any  eligible  to 
of  them  :  no  member  of  the  council  shall  be  eligible  for  election  office 
or  appointment  as  a  water  commissioner,  and  no  water  com- 
missioner as  a  member  of  the  council. 


comi 
sioners. 


44.  The  water  commissioners  shall  have  the  same  property  Qualification 
qualification  as,  by  municipal  law  members  of  the  town  council  °.fQ 
are  required  to  have  over  and  above  all  incumbrances  ;  and 
shall,  before  taking  office  and  within  two  weeks  of  their  elec- 
tion or  appointment,  make  oath  to  such  qualification  before 
some  justice  of  the  peace  of  the  town  of  Windsor  or  County  of 
Essex,  and  deposit  the  same  with  the  Town  Clerk  of  the  Cor- 
poration of  the  Town  of  Windsor. 


45.  Notwithstanding  the  provisions  of  this  Act,  authorizing  if  town  Corpo- 
e  working,  management  and  extension  of  the  water  works  of 
e  said  Town  of  Windsor  through  the  agency  of  commissioners, 
if  the  Corporation  of  the  town  of  Windsor  shall  desire  to 


the  said  Town  of  Windsor  through  the  agency  of  Commissioners,  power  of  com- 
missioners 

retain  the  working  and  management  in  its  own  hands,  then  all  siven  t0  them* 
the  powers,  rights,  authorities,  duties  and  liabilities  by  this  Act 
given  to,  granted  and  vested  in  the  said  commissioners  shall  be 
vested  in  the  said  Corporation,  and  the  said  Corporation  shall 
be  vested  with  all  the  powers,  privileges  and  immunities  neces- 
sary for  carrying  into  effect  the  intentions  and  objects  of  this 
Act. 

40.  The  by-law  No.  204  of  the  Corporation  of  the  towTn  of  A  certain  by- 
Windsor  intituled  "  A  by-law  to  raise  by  way  of  loan  the  sum  of  taauddeclared 
$40,000,  to  aid  in  the  construction  of  water  works  in  the  town 
of  Windsor,"  passed  by  the  Town  Council  after  having  been 
approved  by  the  rate-payers  of  the  said  Town  of  Windsor,  is 
hereby  declared  legal,  and  the  debentures  issued  under  the  said 
by-law  binding  and  valid  upon  the  said  Corporation  of  the 
town  of  Windsor  the  same  as  if  no  defect  existed  in  said  by- 
law, any  law  or  statute  to  the  contrary,  notwithstanding. 

41  Nothing  in  this  Act  contained  shall  extend  or  be  con-  Act  not  to  pre- 
strued  to  extend  to  diminish  the  power  and  authority  of  the  lowing  naoney" 
Corporation  aforesaid,  hereafter  to  borrow  on  the  credit  of  the 
said  town,  for  the  general  uses  and  purposes  of  the  said  town, 
as  fully  and  effectually  as  though  the  said  town  were  not 
indebted  for  the  building  of  the  water  works  as  aforesaid,  or 
that  debentures  had  not  been  issued  by  them  for  the  amount, 
or  as  if  this  Act  had  not  been  passed,  any  act,  statute  or  law, 
or  provision  thereof  to  the  contrary,  notwithstanding. 
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CAP.  LXXX. 

An  Act  to  enable  the  Corporation  of  the  Village  of 
Southampton,  in  the  County  of  Brace,  to  dispose  of 
certain  lands. 

[Assented  to  24th  March,  1874.] 

Preamble  YTTHERE  AS,  the  corporation  of  the  Village  of  Southampton, 
V  V  in  the  County  of  Bruce,  have  by  their  petition  repre- 
sented that  the  Market  Square  Reserve,  situated  on  High 
street  in  the  said  village,  and  bounded  on  the  north  by  High 
street  aforesaid,  on  the  south  by  Palmerston  street,  on  the 
east  by  Victoria  street,  and  on  the  west  by  Albert  street, 
containing  over  six  acres,  is  situated  in  the  principal  business 
portion  of  the  said  village,  and  is  fax  too  large  for  market  pur- 
poses, and  that  in  its  present  unoccupied  state,  it  retards  the 
progress  of  the  said  village,  and  that  the  said  corporation  lately 
caused  the  said  reserve  to  be  surveyed  by  Provincial  Land 
Surveyor  Cyrus  Carroll,  and  a  plan  thereof  to  be  made,  setting 
apart  certain  portions  thereof  into  building  lots,  but  that 
doubts  having  been  raised  as  to  their  power  to  lease  or  sell  any 
part  of  the  said  reserve,  and  as  to  their  right  thereto,  being  of  a 
fiduciary  character,  a  cloud  has  been  cast  upon  their  title  deed, 
and  it  has  been  found  impossible  for  them  to  dispose  of  any  of 
the  said  lots ;  And  whereas  the  said  corporation  have  prayed 
for  an  Act  to  enable  them  to  lease  or  sell  for  building  purposes 
such  portions  of  the  said  reserve  as  are  no  longer  required  for 
market  purposes  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  corporation  of  the  Village  of  Southampton  shall  have 
the  same  power  as  any  subject  of  Her  Majesty  has,  in  regard  to 
land  possessed  by  him  in  fee  simple  absolute,  to  lease,  sell,  con- 
vey and  dispose  of,  in  fee  simple  absolute,  such  portions  of  the 
said  Market  Square  Reserve  on  High  street  in  the  said  village 
as  are  divided  into  building  lots,  according  to  the  plan  or  sur- 
vey of  Provincial  Land  Surveyor,  Cyrus  Carroll,  made  for  the 
said  corporation,  freed  and  exonerated  from  any  trust  or  pur- 
poses whatsoever,  for  which  the  same  may  now  be  held  by  the 
said  corporation. 

2.  Every  disposition  of,  or  contract  in  regard  to,  the  said 
lands  or  any  part  thereof  shall  be  under  the  seal  of  the  said 
corporation  and  signed  by  the  head  and  clerk  thereof,  for  the 
time  being. 

Application  of     3.  The  proceeds  of  any  and  every  disposition  by  the  said  cor- 
pmceedsof     poration  of  the  said  lands  under  this  Act  shall  be  held  and 
applied  by  it  for  municipal  purposes. 

4. 


Power  to 
Village  of 
Southampton 
to  sell  market 
square. 


Form  of  con- 
veyance. 
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4.  Provided,  that  before  any  portion  of  the  said  lands  shall  Cousent  of 
be  so  disposed  of,  the  said  corporation  shall  submit  a  by-law  for  J*}^*^™ 
the  consent  of  the  ratepayers  of  the  said  village  thereto,  accord-  obtained, 
ing  to  the  Municipal  Act  or  Acts  now  in  force. 


CAP.  LXXXI. 

An  Act  respecting  a  Concession  Line  in  the  Township 
of  Sandwich  East,  in  the  County  of  Essex. 

[Assented  to  24>th  March,  1874.] 

WHEREAS  the  Municipal  Council  of  the  Corporation  of  Preamble. 
Sandwich  East,  in  the  County  of  Essex,  and  the  par- 
ties interested  in  the  road  hereinafter  mentioned,  have  petitioned 
that  the  line  of  road,  in  rear  of  the  third  concession  of  the  said 
township,  shall  be  defined  by  statute,  and  have  shown  suffici- 
ent reason  for  legislation  in  the  premises  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  line  of  the  road  in  rear  of  the  third  concession  of  the  F.  L.  Foster's 
township  of  Sandwich  East,  parish  of  L' Assumption,  in  the  lme  in  ?rd 

»  .  .  concession 

county  of  Essex,  of  this  Province,  shall  be,  and  is  hereby  declared  Sandwich 
to  be  the  line  which  was  surveyed  and  laid  down  and  marked  Jast 
by  stone  monuments,  by  Frederick  L.  Foster,  provincial  land 
surveyor,  under  authority  and  by  direction  of  the  Commis- 
sioner of  Crown  Lands,  in  manner  shown  and  described  in  and 
by  his  report  and  plan  of  survey  of  the  said  line,  dated  four- 
teenth June,  eighteen  hundred  and  seventy,  confirmed  by  the 
said  Commissioner,  and  filed  in  the  Department  of  Crown  Lands. 

2.  This  Act  shall  not  in  any  way  affect  the  rights  of  owners  Effect  of  Act 
of  real  estate,  except  in  so  far  as  applies  to  the  land  occupied  by  f)allJwner8  of 
the  sai  d  road. 


con- 
firmed. 
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CAP.  LXXXII. 

An  Act  respecting  a  Concession  Line  in  the  Township 
of  Sandwich  West,  in  the  Comity  of  Essex. 

[Assented  to  24th  March,  1874.] 

Preamble.  T~I  THERE  AS  the  Municipal  Council  of  the  Corporation  of 
VV  Sandwich  West,  in  the  County  of  Essex,  and  the 
parties  interested  in  the  road  hereinafter  mentioned,  have  peti- 
tioned that  the  line  of  road  between  the  second  and  third  con- 
cessions of  the  said  township  shall  be  defined  by  Statute,  and 
have  shown  sufficient  reasons  for  legislation  in  the  premises  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


E.  II.  Jones' 
Hue  between 
2nd  and  3rd 
concession 
Sandwich 
West  con- 
firmed. 


1.  The  line  of  road  between  the  second  and  third  concessions 
of  the  Township  of  Sandwich  West,  Parish  of  Petite  Cote,  in 
the  County  of  Essex,  of  this  Province,  shall  be  and  is  hereby 
declared  to  be  the  line  which  was  surveyed,  and  laid  down  and 
marked  by  stone  monuments,  by  Edward  R.  Jones,  Provincial 
Land  Surveyor,  under  authority  and  by  direction  of  the  Com- 
missioner of  Crown  Lands,  in  manner  shown  and  described  in 
and  by  his  report  and  plan  of  survey  of  the  said  line,  dated 
the  fourteenth  day  of  December,  one  thousand  eight  hundred 
and  sixty-two,  confirmed  by  the  said  Commissioner,  and  filed 
in  the  department  of  Crown  Lands. 


Effect  of  Act       3.  This  Act  shall  not  in  any  way  effect  the  right  of  owners 
hmd^6"  °f  °^  rea^  es^a^e'  except  in  so  far  as  applies  to  the  land  occupied 
by  the  said  road. 


CAP.  LXXXIII. 

An  Act  to  reunite  the  North  and  South  Bidings  of 
the  County  of  Huron,  for  the  purposes  of  Registra- 
tion of  Titles. 

,  [Assented  to  24tth  March,  1874.] 

Preimbie.  ATTHEREAS  the  Warden  and  Municipal  Council  of  the 
V  V  County  of  Huron  have,  by  their  petition,  represented 
that  the  division  of  the  said  County  of  Huron  into  North  and 
South  Ridings  thereof,  for  the  purposes  of  Registration  of  Titles, 
is  inconvenient  to  the  people  of  the  North  and  South  Ridings 
of  "the  said  county,  and  is  unnecessary,  and  have  prayed  that 
the  North  and  South  Ridings  of  the  said  County  of  Huron 

should 
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should  be  reunited  for  the  purpose  of  Registration  of  Titles,  and 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 
*  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  Upon,  from  and  after  the  first  day  of  October  next,  the  North  and 
North  and  South  Ridings  of  the  said  County  of  Huron  shall  be  ^hStS?^8 
reunited  for  the  purposes  of  Registration  of  Titles,  and  the  whole  united  for  Re- 
County  of  Huron  shall,  upon,  from  and  after  the  said  day,  form  sistration  pur- 
one  such  Registration  Division  or  County  ;  the  Registry  Office 
for  the  said  County  of  Huron  shall  be  kept  in  the  Town  of 
Goderich,  in  the  said  county;  and  the  appointment  of  a  Regis- 
trar for  the  North  Riding  of  the  said  County  of  Huron  shall 
have  no  further  effect,  upon,  from  and  after  the  said  day. 

SJ.  Upon,  from  and  after  the  day  last  mentioned  aforesaid,  Memorials, 
all  memorials,  certificates,  register  books,  calendars,  instru-  p0csjt^  in  the" 
ments,  documents  and  papers  relating  to  the  registration  of,  Registry  Office 
or  other  instruments  or  documents  and  papers  relating  to  the  at  Goderich- 
registration  of,  or  other  instruments  or  documents  affecting  real 
estate  in  the  North  Riding  of  the  County  of  Huron,  and  regis- 
tered in  the  Registry  Office  at  the  Village  of  Blyth,  or  in  any 
rway  forming  part  of  the  records  and  memorials  of  the  said 
Registry  Office,  shall  be  transfered  to  the  Registry  Office  for 
the  County  of  Huron,  to  be  kept  at  the  Town  of  Goderich,  and 
shall  make  and  form  part  of  the  registers,  records,  and  muni- 
ments of  the  said  office,  and  the  same  shall  rank  in  the  order 
and  date  of  their  registry  in  the  said  North  Riding,  as  if  they 
had  in  such  order  and  date  been  registered  in  the  Registry 
Office  for  the  said  County  of  Huron  ;  and  the  Registrar  of  the 
said  county  shall*  have  the  same  powers  and  duties  with  respect 
to  them,  and  to  all  searches,  certificates  and  other  matters  relat- 
ing to  them,  as  if  the  registration  of  the  deeds,  instruments, 
and  documents  to  which  they  relate  had  been  effected  in  the 
said  Registry  Office  in  the  Town  of  Goderich. 

3.  Upon  the  day  above  mentioned,  the  County  Council  Allowance?  to 
of  the  said  County  of  Huron,  shall  cause  to  be  paid  to  w-  T>  flays- 
William  Torrance  Hays,  Esquire,  now  Registrar  of  the  North 
Riding  of  the  said  county,  or,  if  he  shall  die  on  or  after  the 
said  day,  and  before  payment,  then  to  his  executors  or  adminis- 
trators, the  sum  of  seven  thousand  five  hundred  dollars,  as  com- 
pensation in  full,  for  the  loss  of  said  office. 


CAP. 


542 


Cap.  84. 


NORTH  AMERICAN  DESPATCH  CO. 


37  Vic. 


CAP.  LXXXIV. 

An  Act  to  Incorporate  the  North  American  Despatch 
Company. 

[Assented  to  24th  March,  1874.] 

Preamble.  \\  WHEREAS  William  Alexander  Thomson,  Sidney  Dillon, 
VV  and  others,  have  by  their  petition  prayed  that  they 
may  be  incorporated  as  a  rolling  stock  company,  with  power 
to  own,  lease,  hire  and  work  railway  rolling  stock  and  other 
plant  and  property  necessary  for  transportation  purposes  :  And 
whereas  it  is  expedient  to  grant  the  prayer  of  said  petition  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


incorporatiou.     1.  William   Alexander  Thomson,  Milton  Courtright,  P.  L. 

Cable,  David  Dows,  Sidney  Dillon,  W.  L.    Scott,   E.  A. 

Wickes,  together  with  all  such  other  persons  as  shall  become 

shareholders  in  the  company  hereby  constituted,  shall  be  and 
N  line.  are  hereby  made  a  body  corporate  and  politic  under  the  name 

of  "  The  North  American  Despatch  Company," 

Powers.  2.  The  said  company  are  hereby  authorized  and  empowered 

to  own,  manufacture,  construct,  purchase,  lease,  hire,  or  other- 
wise become  possessed  of,  and  work  and  use,  and,  when  they  so 
desire,  sell  and  dispose  of,  railway  cars  or  railway  rolling 
stock  ;  and  the  company  may  lease,  let  or  hire  the  same,  if  so 
desired,  to  any  railway  company  or  other  company  or  indivi- 
dual, on  such  terms  as  may  be  agreed  upon. 


Authority  to 
mortgage 
movable 
property. 


Chattel  Mort- 
gage Act 
suspended. 


3.  The  said  company  is  hereby  authorized  to  mortgage  or 
hypothecate  all  or  any  of  such  cars,  rolling  stock,  or  other  the 
movable  effects  of  the  company,  either  generally  or  mentioning 
them  specifically  as  security  for  the  due  payment  of  any  bonds 
issued  or  other  debt  incurred  by  them:  Provided  that  any  mort- 
gages made  for  that  purpose  shall  not  be  valid  unless  they  shall 
be  filed  within  one  month  after  their  execution  with  the  clerk  of 
the  county  court  of  the  County  of  Elgin,  accompanied  by  an 
affidavit  made  by  an  officer  of  the  said  company,  or  any  other 
person  interested  in  the  said  mortgage  either  as  principal  or 
agent,  that  such  mortgages  are  made  for  the  bona  fide  purpose 
for  which  they  may  purport  to  be  made ;  and  the  Acts  relating 
to  chattel  mortgages  and  sales  and  pledges  of  personal  property 
shall  not  apply  to  such  mortgages. 


Power  as  to        4.  The  said  company  may  from  time  to  time  purchase,  hire, 
real  estate.      lease  and  hold  such  real  or  immovable  property  as  may  be  ne- 
cessaryor  useful  for  the  prosecution  of  their  business  ;  and  may 

sell 
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sell,  lease  or  otherwise  dispose  of  such  property  from  time  to 
time  as  may  to  them  seem  fit. 

5.  It  shall  be  lawful  for  the  said  company  to  unite,  amalga-  Power  to  unite 
mate  and  consolidate  its  stock,  property  and  franchises  with  ^mpanies. 
the  stock,  property  and  franchises  of  any  company  incorporated, 
or  which  may  be  hereafter  incorporated,  and  legally  capable  of 
making  such  union  ;  and  the  directors  of  this  company  are  hereby 
empowered  to  enter  into  all  contracts  and  agreements  therewith 
necessary  to  such  union  and  amalgamation  ;  Provided  that  such 
agreement  shall  be  sanctioned  by  a  majority  of  the  stockholders 
present,  in  person  or  by  proxy,  at  a  meeting  called  to  consider 
the  terms  of  such  agreement. 

0.  The  capital  stock  of  the  company  shall  be  the  sum  of  one  Capital  stock 
hundred  thousand  dollars,  in  one  thousand  shares  of  one  hun-  and  shares- 
dred  dollars  each,  which  said  capital  stock  may  be  from  time  to  Increasintr 
time  increased  by  a  two-third  vote  of  the  majority  of  the  stock-  capital, 
holders  at  a  meeting  of  the  company  called  for  the  purpose,  to 
an  amount  not  exceeding  one  million  dollars. 


7.  The  capital  stock  shall  be  paid  by  the  subscribers  there-  How  the 
for,  when,  where  and  as  the  directors  of  the  company  shall  ^k  t0  be 
require,  or  as  the  by-laws  may  provide  ;  and  if  not  paid  at  the 
day  required,  interest  at  the  rate  of  six  per  centum  per  annum 
shall  be  payable  after  the  said  day  upon  the  amount  due  and 
unpaid  ;  and  in  case  any  instalment  or  instalments  shall  not  be       ^  &. } 
paid  as  required  by  the  directors  with  the  interest  thereon,  after  pr^mP§y 
such  demand  or  notice  as  the  by-laws  prescribe,  and  within  the  interest  to  be 
time  limited  by  such  notice,  the  directors  may  by  vote,  reciting  eharsed- 
the  fact  and  duly  recorded  in  their  records  summarily  forfeit 
any  shares  whereon  such  payment  is  not  made,  and  the  same  shall  Forfeiture  for 
thereupon  become  the  property  of  the  company,  and  may  be  non-payment, 
disposed  of  as  the  by-laws  or  votes  of  the  company  may  provided 
Provided  always,  that  the  notice  of  any  such  call  shall  be  pub- 
lished for  three  weeks  in  the  Ontario  Gazette. 


8.  The  stock  of  the  company  shall  be  deemed  personal  stock,  how 
estate,  and  be  assignable  in  such  manner  only  and  subject  to  assisnabie. 
such  conditions  and  restrictions  as  the  by-laws  prescribe ;  but 

no  share  shall  be  assignable  until  all  instalments  called  for 
thereon  have  been  paid,  unless  it  has  been  declared  forfeited  for 
non-payment. 

9.  Aliens  as  well  as  British  subjects  and  whether  resident  Aliens  may  be 
in  this  Province  or  elsewhere  may  be  shareholders  in  the  said  shareholders, 
company;  and  all  such  shareholders  shall  be  entitled  to  vote 

on  their  shares  equally  with  British  subjects,  and  shall  be  also 
eligible  to  hold  all  offices  as  directors  or  otherwise  in  the  said 
company. 
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Meetings  and  10.  At  all  meetings  of  the  company  every  shareholder,  not 
manner  ol  rot-  |)emg 'm  arrear  [n  respect  of  any  instalment  called  for,  shall  be 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and.no  shareholder  being  in  arrear  shall  be  entitled 
to  vote ;  and  all  votes  may  be  given  in  person  or  by  proxy  ; 
Provided  always,  the  proxy  is  held  try  a  shareholder  not  in 
arrear  and  is  in  conformity  with  the  by-laws. 


Proviso. 


Directors,  bow 
elected,  and 
qualification. 


11.  The  affairs  of  the  company  shall  be  administered  by  a 
board  of  seven  directors,  being  severally  holders  of  at  least 
ten  shares  of  stock,  who  shall  be  elected  at  the  first  general 
meeting,  and  thereafter  at  each  annual  meeting  of  the  company, 
to  hold  office  until  their  successors  are  elected,  and  who  (if  other- 
wise qualified)  may  always  be  re-elected  ;  and  three  members  of 
Vacancies  how  such  board,  present  in  person  shall  be  a  quorum  thereof;  and 
in  case  of  the  death,  resignation,  removal  or  disqualification  of 
any  director,  such  board  if  .they  see  fit,  may  fill  the  vacancy 
until  the  next  annual  meeting  of  the  company,  by  appointing 
any  qualified  shareholder  thereto  :  but  a  failure  to  elect  direc- 
tors, or  any  failure  of  directors  shall  not  dissolve  the  corpora- 
tion, and  an  election  may  be  had  at  any  general  meeting  of  the 
company  called  for  the  purpose. 


filled. 


Powers  of  the 
board. 


Copies  of  by- 
laws to  be 
prima  facie 
evidence 
thereof 


12.  The  board  of  directors  shall  have  full  power  in  all  things 
to  administer  the  affairs  of  the  company  ;  and  to  make  or  cause 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make ;  to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
iustalments  on  stock  and  payment  thereof ;  the  issue  and  regis- 
tration of  certificates  of  stock;  the  forfeiture  of  stock  for  non- 
payment ;  the  disposal  of  forfeited  stock  and  the  proceeds 
thereof ;  the  transfer  of  stock  ;  the  declaration  and  payment 
of  dividends;  the  appointments,  functions,  duties  and  removal 
of  all  agents,  officers  and  servants  of  the  company  ;  the  security 
to  be  given  by  them  to  the  company  ;  their  remuneration,  and 
that,  if  any,  of  the  directors ;  the  time  and  place  for  holding  the 
annual  and  other  meetings  of  the  company  ;  the  calling  of  meet- 
ings of  the  company  and  of  the  board  of  directors  ;  the  require- 
ments as  to  proxies  ;  the  procedure  in  all  things  at  such  meeting  ; 
the  site  of  their  chief  place  of  business  which  shall  be  within 
the  Province,  and  of  any  other  offices  they  may  require  to  have  ; 
the  imposition  and  recovery  of  all  penalties  and  forfeitures  ad- 
mitting of  regulation  by  by-law  ;  and  the  conduct  in  all  other 
particulars  of  the  affairs  of  the  company  ;  but  every  such  by-law 
and  every  repeal,  amendment  and  re-enactment  thereof  shall  have 
force  only  until  the  next  annual  meeting  of  the  company,  un- 
less confirmed  at  some  general  meeting  of  the  company ;  and 
every  copy  of  any  by-law  under  the  seal  of  the  company  and 
purporting  to  be  signed  by  any  officer  of  the  company  shall  be 
received  in  all  courts  of  law  as  prima  facie  evidence  of  such 
by-law. 
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IS.  Until  the  first  election  of  such  board,  P.  L.  Cable,  W.  Provisional 
A.  Thomson,  Sidney  Dillon,  W.  L.  Scott,  E.  A.  Wickes,  and  directors; 
Nicol  Kingsmill,  shall  be  a  provisional  board  of  directors  of  the 
said  company  ;  with  full  power  to  fill  vacancies ;  to  open  stock 
books  ;  assign  stock;  make  calls  for  and  collect  instalments;  issue  their  powers, 
certificates  and  receipts ;  convene  the  first  general  meeting  of  the 
company,  at  such  time  and  place  within  this  Province  as  they 
shall  determine  ;  and  to  do  other  acts  necessary  or  proper  to  be 
done  to  organize  the  company  and  conduct  its  affairs. 

14.  The  company  shall  not  be  bound  to  see  to  the  execution  company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  re-  !iable  as  trus' 
spect  of  any  shares  ;  and  the  receipt  of  the  person  in  whose 

name  the  same  shall  stand  in  the  books  of  the  company  shall 
be  a  discharge  to  the  company  for  any  dividend  or  money  pay- 
able in  respect  of  such  share,  whether  or  not  notice  of  such 
trust  shall  have  been  given  to  the  company,  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt.  I 

15.  The  shareholders  of  the  company  shall  not,  as  such,  be  Liability  of 
held  responsible  for  any  act,  default  or  liability  whatsoever  of  defineed°lders 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or  con- 
nected with  the  company,  beyond  the  amount  unpaid  upon  their 

shares  in  the  stock  thereof,  except  as  provided  in  the  next  fol- 
lowing section. 

10.  The  shareholders  in  this  company  shall  be  jointly  and  j^™^1/61"5 
severally  individually  liable  for  all  debts  due  and  pwing  to  any  debts  due  to 
of  the  labourers  and  servants  thereof  for  services  performed  for  employees, 
the  company  ;  but  no  shareholders  in  such  company  shall  be 
personally  liable  in  respect  of  any  such  debt  which  is  not  to  be 
paid  within  one  year  from  the  time  the  debt  is  contracted,  nor 
unless  a  suit  for  the  collection  of  such  debt  be  brought  against 
the  company  within  one  year  after  the  debt  became  due ;  and  no 
suit  shall  be  brought  against  any  shareholder  in  such  company 
for  any  debt  so  contracted,  unless  the  same  be  commenced 
within  two  years  from  the  time  he  ceased  to  be  a  shareholder 
in  such  company,  nor  until  an  execution  against  the  company 
shall  have  been  returned  unsatisfied  in  whole  or  in  part. 

17.  The  company  shall  have  power  to  become  parties  to  pro-  Negotiable 
missory  notes  and  bills  of  exchange  for  sums  not  less  than  one  instruments, 
hundred  dollars ;  and  any  such  promissory  note  made  or  en- 
dorsed, and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company  and  coun- 
tersigned by  the  secretary  or  treasurer  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding 
on  the  company;  and  every  such  promissory  note  or  bill  of 
exchange  made,  drawn,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  said  company,  and  countersigned  by 
II  the 
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the  secretary  or  treasurer  as  such,  shall  be  presumed  to  have 
been  properly  made,  drawn,  accepted  or  endorsed,  as  the  case 
may  be,  for  the  company,  until  the  contrary  be  shewn  ;  and  in 
no  case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affix  »d  to  any  such  bill  of  exchange  or  promissory  note  ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the 
company,  so  making,  drawing,  accepting  or  endorsing  any  such 
promissory  note  or  bill  of  exchange,  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  and  em- 
Proviso.  ployees  of  the  company  :  Provided  always,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  said  company  to 
issue  any  note  of  a  character  to  be  circulated  as  money  or  as  the 
notes  of  a  bank. 

Company  may  18.  The  directors  of  the  said  company,  after  the  sanction  of 
sorrow  money  ^e  shareholders  shall  have  been  first  obtained  at  a  general 

and  issue  ,  .  .  o 

b^nds,  &c.  meeting  to  be  called  from  time  to  time  for  such  purpose,  shall 
have  power  to  borrow  from  time  to  time  for  the  purposes  of 
the  company  hereby  incorporated,  either  in  this  Province  or 
elsewhere,  such  sums  of  money  as  may  be  expedient  for  carry- 
ing out  the  objects  of  the  said  incorporation,  and  at  such  rates 
of  interest  as  they  may  deem  proper,  and  to  issue  bonds,  deben- 
tures or  other  securities  for  the  sum  so  borrowed,  and  to  make 
the  same  payable  either  in  currency  or  sterling,  and  at  such 
place  or  places  within  the  Province  or  elsewhere,  as  may  be 
deemed  advisable,  and  to  sell  the  same  at  such  prices  as  may  be 
deemed  expedient,  and  to  hypothecate,  mortgage  or  pledge  the 
lands,  revenues  and  other  property  real  and  personal  of  the 
company,  for  the  due  payment  of  the  said  sums  and  the  interest 
thereon  ;  but  no  such  debentures  shall  be  for  a  less  sum  than  one 

Proviso.  hundred  dollars  :  Provided  that  such  bonds,  debentures  and  se- 
curities shall  be  made  and  signed  by  the  president  or  vice-presi- 
dent of  the  said  company,  and  countersigned  by  the  secretary  of 
the  said  company,  and  under  the  seal  of  the  said  company. 

When  to  com-  If).  The  company  shall  not  commence  operations  under  this 
aess06  bUS1"    -^ct  un^  at  least  ten  Per  centum  of  the  amount  of  their  capital 

stock  shall  have  been  paid  into  some  chartered  bank  doing 

business  in  this  Province. 

Joint  stock  20.  The  Joint  Stock  Companies'  Clauses  Consolidation  Act 
Co>  Act  not     f  ^  Province  of  Canada  shall  not  be  construed  to  apply  to  the 

to  apply.  ii-  ,    i  rr  J 
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An  Act  to  incorporate  The  London  Life  Insurance 
Company. 

[Assented  to  24th  March,  1874] 

WHEREAS,  Edward  Harris,  William  Woodruff,  John  preamble. 
Walker,  Joseph  Jeffery  and  James  Magee,  all  of  the 
City  of  London,  Esquires,  have  petitioned  the  Legislature  of 
the  Province  of  Ontario  that  a  Compan}^  be  incorporated  under 
the  name  of  "  The  London  Life  Insurance  Company,"  for  the 
purpose  of  carrying  on  the  business  of  Life  Insurance  and  of 
establishing  Tontines  and  Mutual  Benefit  Societies,  and  it  is 
expedient  to  grant  their  prayer  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows 


1.  The  persons  hereinafter  mentioned,  after  having  complied  incorporation, 
with  the  requirements  of  this  Act  as  to  subscription  of  stock, 
and  such  persons  as  now  are  or  hereafter  shall  become  share- 
holders of  the  said  Company,  shall  be  and  are  hereby  created, 
constituted  and  declared  to  be  a  body  corporate  and  politic,  by 
the  name  of  "  The  London  Life  Insurance  Company  ;  "  and  by  Corporate 
that  name  shall  have  perpetual  succession  and  a  common  seal,  tiime' 
with  power  to  alter  and  change  the  same  at  pleasure ;  and  may 
sue  and  be  sued,  contract  and  be  contracted  with  in  the  corpo- 
rate name  aforesaid. 


2.  The  stock  of  the  Company  shall  be  one  hundred  thousand  Capital  stock, 
dollars,  divided  into  one  thousand  shares  of  one  hundred  dollars 

each,  which  said  shares  shall  be  and  are  hereby  vested  in  the 
several  persons  who  shall  subscribe  for  the  same,  their  legal 
representatives  and  assigns,  subject  to  the  provisions  of  this  Act ; 
provided  that  the  Board  of  Directors  may  increase  the  amount 
of  the  capital  stock  at  any  time,  or  from  time  to  time,  to  an 
amount  not  exceeding  on  the  whole  five  hundred  thousand  dol- 
lars ;  but  no  subscriptions  to  stock  shall  be  legal  or  valid  unless 
ten  per  centum  thereon  shall  have  been  actually  and  bona  fide 
paid  thereon,  within  five  days  after  subscription,  into  one  or 
more  of  the  chartered  banks  of  this  Province,  to  be  designated 
by  the  Directors,  and  not  to  be  withdrawn  therefrom  except  for 
the  purposes  of  the  Company. 

3.  None  of  the  persons  or  bodies  corporate  who  may  subscribe  Liability  of 
for  stock,  shall  be  liable  for  any  further  sum  than  to  the  extent  Stockholders, 
of  the  unpaid  amount  upon  the  stock  subscribedfor  by  them. 

4.  Until  the  first  annual  election  hereafter  provided  for,  the  Provincial 
Provisional  Board  of  Directors  shall  consist  of  Edward  Harris,  directors. 
William  Woodruff,  John  Walker,  Joseph  Jeffery,  and  James 
Magee.  5. 
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Powers  of  pro 
vineiul  direc- 
tors. 


5.  The  Provisional  Board  of  Directors  shall  have  power  to 
open  stock  books  at  such  places  as  they  may  direct,  and  to  keep 
the  .same  open  so  long  as  they  deem  it  necessary ;  and  the  num- 
ber of  Directors  shall  continue  to  be  five,  until  at  a  general 
meeting  of  the  shareholders  their  number  be  increased  or 
decreased,  but  their  number  shall  not  be  more  than  fifteen,  nor 
less  than  five. 


Meeting  of 
election  of 
directors. 


Powers  of 
directors. 


Quorum. 


Directors  to 
fix  rates  oi 
insurance. 


<>.  When  fifty  thousand  dollars  of  the  capital  stock  is  sub- 
scribed ,and  five  thousand  dollars  paid  in,  the  Provisional  Direc- 
tors shall  by  advertisement  in  one  paper  published  in  the  City 
of  London,  and  in  the  Ontario  Gazette,  call  a  meeting  of  share- 
holders to  elect  a  Board  of  Directors  to  manage  the  affairs  of 
the  said  Company  under  this  Act. 

7.  The  board  shall  have  power  to  make  calls  for  such  sums 
or  amounts,  and  at  such  times  upon  the  shares  or  the  respective 
shareholders  as  they  may  deem  requisite  for  the  purposes  and 
interests  of  the  Company,  and  to  sue  for  and  enforce  the  pay- 
ment of  the  same,  and  may  declare  any  shares  forfeited  on  which 
such  calls  have  not  been  duly  paid,  and  may  allot  the  same  or 
any  part  thereof  to  any  person  or  corporation,  or  sell  the  same 
or  any  part  thereof;  they  shall  also  have  power  to  fill  vacancies 
in  the  Board  from  time  to  time  as  they  occur ;  to  appoint  officers 
and  agents  and  to  fix  their  remuneration  and  term  of  office,  and 
approve  their  duties,  obligations  and  securities,  and  to  remove 
or  dismiss  all  officers  ;  and  generally  to  transact  all  necessary 
matters  and  things  connected  with  the  business  of  the  Com- 
pany ;  but  no  contract  shall  be  valid  unless  made  under  the  seal 
of  the  Company  and  signed  by  the  president  or  vice-president 
or  one  of  the  Directors,  and  countersigned  by  the  manager,  ex- 
cept the  "  interim  receipt  of  the  Company  "  which  shall  be  bind- 
ing upon  the  Company  on  such  conditions  as  may  be  thereon 
printed  by  direction  of  the  Board.  At  all  meetings  of  the  Direc- 
tors, a  majority  of  the  whole  number  of  the  Board  shall  be  a 
quorum  ;  and  all  questions  before  them  shall  be  decided  by  a 
majority  of  votes ;  in  case  of  an  equality  of  votes  the  president, 
vice-president  or  presiding  Director  shall  give  the  casting  vote 
in  addition  to  his  vote  as  a  Director :  The  Directors  may  also 
appoint  honorary  Directors  or  local  Directors  in  any  city  or 
town  in  which  the  Company  transacts  business,  with  such  duties 
and  powers  as  they  may  deem  proper  for  the  supervision  of  the 
business  of  the  Company  in  such  places;  but  no  person  shall  be 
qualified  to  be  elected  a  Director  amless  he  holds  ten  shares, 
nor  as  local  Director  unless  he  holds  five  shares  in  the  stock  of 
the  Company,  whereon  the  calls  made  shall  have  been  paid. 

8.  The  Board  shall  fix.  the  rates  at,  and  rules  and  conditions 
under  which,  the  Company's  policies  and  certificates  shall  be 
issued,  sold  or  re-purchased,  and  shall  have  charge  of  the  invest- 
ment of  the  funds  of  the  Company:  Provided,  that  no  tontine 
certificates  shall  be  issued  until  ten  thousand  dollars  are  actually 
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paid  in,  and  no  policy  of  insurance  shall  be  issued  until  twenty 
thousand  dollars  of  such  capital  stock  is  paid  in  and  invested. 
It  shall  be  lawful  for  the  Company  to  invest  its  funds  in  the  Investments, 
debentures,  stocks,  or  other  securities  of  the  Dominion  of  Can- 
ada, or  of  the  Province  of  Ontario,  or  in  municipal  debentures, 
or  in  the  debentures  of  any  school  section,  or  in  the  stock  of 
any  chartered  or  incorporated  bank  of  the  Dominion,  or  in  the 
stocks,  borids  or  debentures  of  any  of  the  building  societies,  or 
societies  formed  under  the  Acts  relating  to  building  societies 
in  the  Province  of  Ontario,  the  security  of  real  estate  or  mort- 
gage thereon,  or  in  any  loans  collaterally  secured  by  any  of  the 
above  securities,  or  by  assignment  of  its  own  policies,  and  may 
hold  such  real  estate  as  shall  have  been  bona  fide  mortgaged  to 
it  by  way  of  security  or  conveyed  to  it  in  satisfaction  of  debts 
or  judgments  recovered  :  Provided  that  all  such  real  estate  shall 
be  sold  within  ten  years  from  the  time  of  its  becoming  absolute 
property  of  the  Company ;  and  to  facilitate  the  investment  of 
money  the  Company  may  lend  upon  mortgage  of  real  estate,  or 
otherwise,  sums  repayable  by  successive  instalments  combining 
principal  and  interest ;  and  although  the  Company  may  not 
hold  for  its  own  purposes  longer  than  ten  years  any  real  estate, 
other  than  the  buildings  in  which  its  offices  in  various  places 
may  be,  which  it  is  hereby  declared  it  may  hold  and  possess, 
it  may  hold  in  trust  for  the  purposes  of  tontines  as  long  as  the 
said  tontines  last,  and  for  seven  years  thereafter,  all  manner  of 
property,  real  or  personal,  under  all  such  forms  of  trust  as  are 
lawful  in  the  case  of  individuals.  But  the  business  of  the  Com-  business  of 
pany  shall  be  confined  to  Life  and  Accident  Insurance,  either  comPany 
separate  or  combined,  and  the  formation  and  administration  of 
classes  of  tontines  of  mutual  benefit  societies,  except  that  it 
may  insure  against  fire  the  property  of  persons  in  respect  of 
whose  properties  it  has  an  interest,  and  policies  for  such  insur- 
ances may  be  granted  in  such  manner  and  on  such  terms  as  the 
Board  may  direct ;  and  the  sums  to  be  paid  for  the  use  of  the 
money  on  mortgage  may  in  addition  to  interest  be  made  to  in- 
clude the  premiums  for  such  insurances. 

9.  The  Company  may  establish  Mutual  Benefit  Societies,  or  Mutual  benefit 
may  form  distinct  classes  of  Life  Insurances  policy  holders  on  societies, 
the  mutual  principle  solely,'  and  in  such  societies  or  classes  the 
funds  belonging  thereto  shall  be  held  in  trust  for  such  societies 
or  classes  only,  and  the  same  shall  not  be  held  liable  for  any 
other  obligations  of,  or  claim  upon  the  Company,  nor  shall  mem- 
bers of  such  societies  or  classes  so  mutually  insured  have  any 
claim  upon  the  general  assets  of  the  Company  ;  but  the  Com- 
pany may  set  aside  a  guarantee  fund  to  assist  in  forming  the 
said  societies  or  classes,  subject  to  such  conditions  as  to  rate  of 
interest  or  repayment  as  may  be  at  the  time  determined  by  the 
Board  of  Directors/ 

HO.  The  Company  shall  have  power  to  borrow  money  on  the  power  to  bor- 
security  of  its  debentures  to  an  amount  not  exceeding  one  half  row  money. 
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bhe  paid  up  amount  of  its  capital  stock  and  ten  per  centum  on 
the  amount  of  the  Company's  assets,  requisite  for  the  re-insur- 
ance  of  the  Company's  out-standing  risks. 

11.  The  shares  of  the  Company  shall  be  transferable  by  the 
parties  holding  the  same,  according  to  the  by-laws  or  rules  of 
the  Company;  but  no  share  shall  be  transferred  until  all  calls 
thereon  are  paid  ;  and  the  transmission  of  interest  in  any  share 
of  the  stock  of  the  Company  in  consequence  of  the  marriage, 
insolvency  or  death  of  the  shareholder,  or  by  any  other  means 
than  the  ordinary  transfer,  shall  be  proved  and  regulated  in 
such  form  as  the  Board  may  from  time  to  time  direct ;  and  in 
any  action  for  the  recovery  of  calls  or  arrears  of  calls  it  shall  be 
sufficient  for  the  Company  to  allege  and  prove  that  the  defend- 
ant, being  an  owner  of  shares  therein  according  to  the  books 
of  the  Company,  is  indebted  to  the  Company  in  respect  of  so 
many  shares  in  the  sums  due ;  and  at  the  trial  it  shall  only  be 
necessary  to  prove  that  the  defendant  was  owner  of  shares  and 
that  the  call  was  made  according  to  the  by-laws  or  rules  of  the 
Company. 

13.  The  head  office  of  the  Company  shall  be  in  the  City  of 
London,  o*r  elsewhere  in  the  Province  of  Ontario,  as  may  be 
determined  by  the  shareholders. 

13.  Until  otherwise  determined  by  the  Board,  the  books 
shall  be  annually  balanced,  as  at  the  thirty-first  day  of  Decem- 
ber once  in  each  year ;  and  within  three  months  from  the  first 
day  of  January  a  general  meeting  of  shareholders  shall  be  called 
by  the  Board,  at  which  a  full  statement  of  the  Company's  affairs 
shall  be  submitted,  and  ten  days'  notice  of  such  meeting  shall 
be  given  by  advertisement  in  one  newspaper  in  the  place  where 
the  head  office  is,  and  aJso  by  two  insertions  in  the  Ontario 
Gazette. 


Sale  of  vote? 


Special  meet- 
ings. 


Company  to 
make  anuual 
return  to  the 
Legislature. 


14.  At  such  general  meeting,  shareholders  shall  have  one 
vote  for  each  share  on  which  all  calls  are  paid ;  and  votes  may 
be  cast  in  person  or  by  proxy,  but  no  proxy  can  vote  unless  he 
be  a  qualified  shareholder ;  the  shareholders  shall  at  such  meet- 
ing appoint  directors  by  Fallot,  but  all  other  proceedings  shall 
be  determined  by  open  vote  ;  but  the  Company  shall  not  be  dis- 
solved by  failure  to  elect  directors  as  above. 

15.  Special  meetings  of  shareholders  may  be  called  by  the 
directors,  or  on  the  requisition  of  shareholders  holding  one-third 
of  the  Company's  stock;  and  ten  days  notice  of  such  special 
meetings  stating  the  objects  for  which  they  are  called,  shall  be 
sent  to  each  shareholder  by  mail :  Lists  of  the  shareholders 
shall  be  at  all  times  accessible  to  any  of  theln. 

10.  The  Company  shall  annually  within  fourteen  days  after 
the  meeting  of  the  Legislature  of  the  Province  of  Ontario,  make 
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a  return  of  the  amount  of  the  capital  stock  subscribed  and  paid 
in,  the  assets  and  liabilities  of  the  company  in  detail;  the  amount 
of  cash  actually  received  for  premiums  and  from  all  other  sources ; 
the  amount  of  cash  paid  for  claims  for  lapsed  or  surrendered 
policies  ;  for  commissions';  and  all  other  expenditures  ;  and  the 
amount  required  to  re-insure  all  out-standing  risks,  stating  the 
table  of  mortality  and  the  rate  of  interest  on  which  such  calcu- 
lation is  based. 


17.  The  said  company  shall  be  subject  to  all  general  laws  Company  to 
which  may  be  enacted  by  the  Legislature  of  the  Province  of  hgns^,ej^ 
Ontario,  in  reference  to  Companies  carrying  on  the  business  of  ^ 

egarding  life 

Life  Insurance.  insurances. 


CAP.  LXXXVT 

An  Act  to  amend  andr  extend  the  provisions  of  The 
Act  incorporating  the  Ontario  Mutual  Life  As- 
surance Company. 

[Assented  to  2Uh  March,  1874.] 

WHEREAS,  the  Ontario  Mutual  Life  Assurance  Company  Preamble* 
have  prayed  for  certain  amendments  to  their  Act  of 
incorporation,  passed  in  the  thirty-second  year  of  Her  Majesty's 
reign,  and  chaptered  seventeen,  intituled  u  An  Act  for  incorpo- 
rating the  Ontario  Mutual  Life  Assurance  Company  ;" 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  Section  four  of  said  recited   Act  is  hereby  repealed,  32  v.,  c.  17,  s. 
and  the  following  section  is  hereby  substituted  and  shall  be  4'  rePealeJ- 
read  in  lieu  thereof: 

4.  The  said  corporation  shall  be  in  law  capable  of  Power  to  Re- 
acquiring by  purchase,  lease  or  otherwise,  and  of  holding  quire  lan<3s- 
absolutely  any  lands  or  tenements  for  their  actual  use 
and  occupation  in  the  course  of  their  business,  and  the  same 
may  sell,  let,  convey,  transfer  and  dispose  of,  as  to  them  shall 
seem  expedient :  Provided  always,  that  nothing  in  this  Act  shall 
be  considered  as  permission  to  hold  permanently  an}^  real  estate 
beyond  the  annual  value  of  five  thousand  dollars  ;  and  the  cor- 
poration may  also  hold  such  real  estate  as  shall  have  been  bona 
fide  mortgaged  to  them  by  way  of  security,  or  conveyed  to  them 
in  satisfaction  of  debts,  or  judgments  which  shall  have  been  ob- 
tained for  such  debts;  and  it  shall  be  lawful  for  the  said  cor-  investments, 
poration  to  purchase  and  hold  for  the  purpose  of  investing 
therein  any  part  of  their  funds  or  money,  any  of  the  public 
securities  of  the  Dominion  of  Canada,  or  any  of  the  Provinces 
forming  or  to  form  the  said  Dominion,  or  the  bonds  and  deben- 
tures of  any  of  the  incorporated  cities,  towns  or  municipal  cor- 
porations of  Ontario  ;  and  also  to  sell  and  transfer  the  same, 
and  again  to  renew  such  investments  when  and  so  often  as  due 
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regard  to  the  interest  of  the  said  corporation  may  require  ;  and 
also  fco  make  loans  of  the  funds  of  the  corporation  on  its  poli- 
cies, for  sums  not  greater  than  their  cash  surrender  values ;  or 
on  mortgage  on  real  estate  at  any  legal  rate  of  interest,  with 
power  to  receive  such  interest  in  advance  or  otherwise,  and  the 
same  investments  to  call  in  and  reloan  as  occasion  may  require  : 
Provided  always,  that  no  director  or  officer  of  the  company  shall 
become  a  borrower  of  any  of  its  funds  ;  and  that  all  real  estate 
mortgaged  or  conveyed  in  security  as  aforesaid,  shall  be  sold 
and  disposed  of  within  seven  years  from  the  time  of  its  becom- 
ing the.  absolute  property  of  the  corporation. 

Sec.  s.  re-  2.  Section  eight  of  said  recited  Act  is  hereby  repealed,  and 
pealed.  following  section  is  hereby  substituted  and  shall  be  read  in 

lieu  thereof : 

Manner  of  8.  The  directors  of  the  said  company  shall  determine 
m1iunsthe  PrG  amount  °f  the  annual  premiums  to  be  paid  by  mem- 
bers of  the  company ;  which  premiums  shall  be  based  on  the 
table  of  mortality,  and  the  rate  of  interest  named  in  the  third 
section  of  this  Act,  and  shall  hold  in  hand,  safely  invested  in 
the  securities  named  in  the  first  section  of  this  Act,  a  sufficient 
part  of  such  premiums  to  provide  a  reserve  fund  based  on  the 
actuaries'  table  or  rate  of  mortality,  and  a  rate  of  interest 
not  exceeding  five  per  centum,  nor  less  than  four. 


Sec.  9,  re-  3.  Section  nine  of  said  recited  Act  is  hereby  repealed,  and 
pealed.  following  section  is  hereby  substituted  and  shall  be  read  in 

lieu  thereof: 

Reserve  fund.  9.  The  premiums  paid  from  year  to  year  by  the  members 
of  the  said  company,  together  with  the  interest  accruing  on 
investments,  shall  be  such  as  to  be  sufficient  to  pay  the  claims 
made  upon  the  company  arising  from  the  death  of  its  members, 
and  the  expenses  of  its  management,  and  form  a  reserve  or  re-as- 
surance fund  computed  by  the  actuaries'  table  of  mortality, 
and  assuming  that  not  more  than  five  per  centum  nor  less  than 
four  per  centum  interest,  will  be  derived  on  such  reserve,  or 
re-insurance  fund,  and  such  reserve  fund  shall  be  invested 
from  time  to  time,  in  such  securities  as  provided  for  in  section 
one  of  this  Act. 


Sec.  n,  re-       4.  Section  eleven  of  said  recited  Act  is  hereby  repealed,  and 
pealed.         ^e  following  section  is  hereby  substituted  and  shall  be  read 
in  lieu  thereof : 

Annual  me  t-  H.  The  said  company  shall  hold  an  annual  meeting  for 
the  election  of  directors  at  such  time  in  each  year  as  may 
appear  most  expedient  to  the  board  of  directors,  of  which 
meeting  one  month's  notice  shall  be  published  in  at  least  one 
local  paper  and  in  the  Ontario  Gazette,  and  circular  sent  by 
mail  to  the  last  known  address  of  each  member ;  and  at  such 
annual  meeting  two  auditors  shall  be  appointed  to  audit  the 
books  and  accounts  of  the  company  for  the  next  ensuing  year, 
and  report  thereon  at  the  annual  meeting  following,  one  of  such 
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auditors  ahall  be  elected  by  open  vote  of  the  members  present, 
and  the  other  appointed  by  the  president. 

«>.  Section  fifteen  of  said  recited  Act  is  hereby  repealed,  and  Sec  15,  re- 
the  following  section  is  hereby  substituted  and  shall  be  read  in  Pealed- 
lieu  thereof : 

15.  The  election  of  directors  shall  be  held  and  made  by  Election  of 
such  members  of  the  company  as  attend  for  that  purpose  directors- 
in  their  own  proper  persons  or  by  proxy,  all  of  which  proxies 
shall  be  filed  with  the  manager  at  least  ten  days  before  the 
election  at  which  they  are  to  be  used ;  but  no  agent  or  sub- 
agent  of  the  company  shall  receive  or  hold  proxies  for  voting  at 
meetings  of  the  said  company. 

6.  Section  eighteen  of  said  recited  Act  is  hereby  repealed,  Sec.  18.  re- 
and  the  following  section  is  hereby  substituted  and  shall  be  Pealed- 
read  in  lieu  thereof : 

IS.  If  at  any  time  the*  office  of  any  director  shall  become  va-  Vacancies  of 
cant  by  death,  resignation,  removal  from  the  Province  of  Ontario,  ^^huw 
or  absence  from  two  successive  regular  meetings  of  the  board  filled.' 
without  leave  having  been  granted  for  such  absence,  such  vacancy 
shall  be  filled  for  the  remainder  of  the  term  by  a  person  duly 
qualified,  to  be  nominated  by  a  majority  of  the  remaining  direc- 
tors within  a  reasonable  time  after  such  vacancy  occurs. 

7.  Section  twenty  of  said  Act  is  hereby  repealed,  and  the  Sec.  20, 
following  section  is  hereby  substituted,  and  shall  be  read  in  lieu  amtnded- 
thereof : 

20.  The  directors  elected  at  such  subsequent  day  s^iall 
have  all  the  powers  contained  in  this  Act,  as  if  elected  on  the 
annual  day  of  election. 

8.  Sub-section  six  of  section  twenty -three  of  said  recited  Act,  Sec.  23,  eiause 
is  hereby  repealed,  and  the  following  sub-section  is  hereby  6» amended- 
substituted  and  shall  be  read  in  lieu  thereof : 

(6)  Determine  the  sum  to  be  assured  on  the  life  of  any  per- 
son, and  may  re-assure  in  any  other  Life  Assurance  Company 
in  the  Dominion,  such  portion  of  such  assurance  as  they  may 
deem  expedient. 

0.  Sub-section  seven  of  section  twenty-three  of  said  recited  Sec.  23,  clau 
Act  is  hereby  repealed,  and  the  following  clause  is  hereby  substi-  7'  amendod 
tuted,  and  shall  be  read  in  lieu  thereof : 

(7)  Direct  the  making  and  issuing  of  all  policies,  settle  and 
determine  the  terms  and  conditions  thereof,  and  the  form, 
questions,  and  declarations  necessary  in  applications  necessary 
for  assurance. 

10.  Section  twenty-three  of  said  recited  Act  is  hereby  Sec.  23, 
amended  by  adding  thereto  a  further  subsection  :  addVnga  12th 

(12)  Appoint  of  their  own  members,  and  if  they  deem  it  clause, 
advisable,  may  include  the  manager,  such  committee  or  com- 
mittees, with  such  powers,  and  to  discharge  such  duties  as  the 
board  may  from  time  to  time  confer  and  impose  on  them,  but 
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they  shall  at  all  times,  and  in  regard  to  all  their  actions  and- 
duties  be  subject  to  the  said  board  of  directors. 

11.  Section  twenty-four  of  said  recited  Act  is  hereby 
repealed,  and  the  following  section  is  hereby  substituted,  and 
shall  be  read  in  lieu  thereof : 

24.  Four  members  of  the  board  of  directors  shall  form  a 
quorum. 

1  %.  Section  twenty-six  of  said  recited  Act  is  hereby  repealed, 
and  the  following  section  is  hereby  substituted,  and  shall  be  read 
in  lieu  thereof : 

26.  The  president  of  the  board  of  directors  shall  have  the 
right  to  vote  on  all  questions  the  same  as  other  directors, 
and  in  case  of  an  equality  of  votes  on  any  motion  before  the 
board,  the  motion  shall  be  decided  in  the  negative. 

13.  Section  twenty-eight  of  said  recited  Act  is  hereby 
repealed,  and  the  following  section  is  hereby  substituted,  and 
shall  be  read  in  lieu  thereof : 

28.  The  directors  of  the  said  company  shall  make  and  furnish 
to  the  Lieutenant-Governor  and  to  the  Legislative  Assembly  of 
the  Province  of  Ontario,  during  the  first  fifteen  days  of  the 
first  session  in  each  and  every  year,  a  full  and  unreserved  state- 
ment based  on  the  last  auditors'  report  of  the  affairs  of  the  said 
company  and  of  its  funds,  property  and  securities,  to  be  verified 
on  oath  as  being  a  true  and  correct  abstract,  showing,  (1) 
amount  of  premiums  received  since  last  report;  (2)  value  of  real 
estate;  (3)  amount  secured  by  bonds  and  mortgages  ;  (4)  amount 
invested  in  other  securities ;  (5)  amount  of  cash  in  hand  and 
bank ;  (G)  amount  at  risk  on  all  policies  in  force ;  (7)  amount 
of  losses  paid  since  last  report  ;  (8)  amount  of  claims  in  sus- 
pense; (9)  amount  of  premium  reserve  on  re-insurance  fund 
based  on  the  actuaries'  table  of  mortality,  calculated  at  a  rate 
of  interest  not  less  than  four,  nor  more  than  five  per  cent. 

14.  Notwithstanding  anything  contained  in  the  tenth, 
twelfth,  thirteenth  and  fourteenth  sections  of  the  said  Act,  the 
number  of  directors  may  be  increased  to  nine  at  any  annual 
meeting  for  the  election  of  directors  after  one  month's  notice  of 
such  intended  increase  shall  have  been  given,  by  a  circular 
issued  by  the  authority  of  the  board,  and  mailed  to  the  last 
known  address  of  each  member,  and  thereafter  the  board  shall 
consist  of  nine  directors. 

15.  The  directors  may  if  they  deem  it  expedient  accept  the 
note  of  any  member  of  the  company  or  assignee  of  a  policy  in 
lieu  of  cash  for  the  full  amount  or  part  of  any  premium ;  such 
note  shall  bear  on  its  face  the  number  of  the  policy  against 
which  it  stands  and  shall  be  made  payable  within  three 
months ;  such  note  shall  bear  interest  at  such  rate  as  the  direc- 
tors shall  determine  ;  but  no  greater  amount  shall  be  held  in 
any  such  note  or  notes  than  one  annual  premium,  and  shall 
form  part  of  the  reserve  fund  necessaiy  to  be  held  during  the 
continuance  of  the  policy,  and  shall  be  an  asset  of  the  company. 

10. 
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16.  Whenever  a  policy  becomes  a  claim,  any  sum  or  sums  of  Money  owing 
money  owing  or  accruing  due  to  the  company  in  respect  of  £° deducted0 
unpaid  premiums,  or  notes  given  therefor,  or  loans  or  otherwise  from  assur- 
on  or  in  respect  of  the  policy,  or  secured  thereon,  and  whether  ance- 
otherwise  secured  or  not  shall  be  deducted  from  the  amount  of 
assurance  and  retained  by  the  company,  and  in  every  case  the 

several  half  or  quarter  yearly  premiums  for  the  remainder  of 
the  current  year  during  which  the  policy  becomes  a  claim,  may 
be  so  deducted  and  retained  as  aforesaid ;  but  nothing  herein 
contained  shall  make  the  company  liable  for  the  amount  of 
assurance  or  any  part  of  it  beyond  the  term  for  which  pre- 
miums are  actually  paid,  according  to  the  terms  of  such  policy.  Company  to  be; 

subject  to  gen- 

17.  The  said  company  shall  be  subject  to  all  general  laws  relating  to 
which  may  be  enacted  by  the  Legislature  of  Ontario,  with  Life  insurance, 
reference  to  Life  Insurance  Companies. 


CAP.  LXXXVII. 

An  Act  to  incorporate  The  Mercantile  Fire  Insurance 
Company. 

[Assented  to  24<th  March,  1874.] 

TI^  HEREAS  Isaac  Erb  Bowman,  M.  P. ;  Cyrus  Bowers,  Preamble. 
V  V  Esquire ;  John  William  Walden,M.D. ;  Jeremiah  Boone 
Hughes  Esquire ;  John  Shuh,  Esquire  ;  Elias  Weber  Bengeman 
Snider,  Esquire ;  John  Allchin,  Esquire ;  William  Oelschlager, 
Esquire,  and  Robert  Melvin,  Esquire,  have  by  their  petition 
prayed  for  the  incorporation  of  a  company,  in  the  name,  style, 
and  title  of  "  The  Mercantile  Fire  Insurance  Company,"  for  the 
purpose  of  insuring  property  against  loss  or  damage  by  fire  or 
lightning,  within  the  Province  of  Ontario,  and  it  is  expedient 
to  grant  their  prayer  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  All  persons  who  now  are  and  shall  hereafter  become  stock-  stockholders 
holders  of  the  said  company,  shall  be,  and  are  hereby  ordained,  corporate', ^ca- 
constituted  and  declared  to  be  a  body  corporate  and  politic  in  pabie  of  hold- 
law,  in  fae#  and  in  name,  by  the  style  and  title  of  "  The  Mer-  P'°P«tyf 
can  tile  Fire  Insurance  Company,"  and  shall  be  capable  in  law 

of  purchasing,  holding  or  conveying  any  estate,  real  or  personal, 
for  the  use  of  the  said  company,  subject  to  the  rules  and  con- 
ditions hereinafter  mentioned. 

2.  The  capital  stock  of  the  said  company  shall  be  two  hun-  Capital  stock 
dred  thousand  dollars,  divided  into  two  thousand  shares,  of  one 
hundred  dollars  each,  which  said  shares  shall  be,  and  are  hereby  $ioo  each, 
vested  in  the  several  persons  who  shall  subscribe  for  the  same, 

their 
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Proviso  oapi-  their  legal  representatives  and  assigns :    Provided,  always,  that 
nvuSto  m" ifc  slia11  an(1  may  l>e  lawful  for  the  said  company  to  increase  its 
$500,000.       capital  stock  to  a  sum  not  exceeding  five  hundred  thousand 
dollars,  as  a  majority  of  the  stockholders,  at  a  meeting  to  be 
expressly  convened  for  that  purpose,  shall  agree  upon. 

*   J! Tot  nin°0n"  ProPerty>  business,  and  affairs  of  the  company  shall 

direotors.  ^Q  managed  by  a  board  of  not  more  than  nine  directors,  one  of 
whom  shall  be  chosen  president,  and  one  vice-president,  which 
board  in  the  first  instance,  and  until  others  shall  be  chosen,  and 
have  accepted  office  as  hereinafter  mentioned,  shall  consist  of 
the  persons  mentioned  in  the  preamble  of  this  Act,  as  petitioners 
Provisional  for  the  passing  thereof ;  and  until  otherwise  ordered  by  the  said 
board,  the  said  Isaac  Erb  Bowman  shall  be  president,  and  the 
said  John  Shuh,  vice-president ;  and  such  directors  shall  hold 
office  until  the  election  hereinafter  provided  for  shall  have 

m°Cbeo00kS  a  ^a^en  place  5  an(^  ^ne  sa^  directors,  or  a  majority  of  them,  may 
may  e  opened.  cauge  stock  books  to  be  opened  after  giving  due  public  notice 
thereof,  upon  which  stock  books  shall  be  recorded  the  subscrip- 
tions of  such  persons  as  desire  to  become  shareholders  in  the 
said  company,  under  such  regulations  as  a  majority  of  the  said 
directors  shall  direct,  and  such  books  shall  be  opened  in  the  Vil- 
lage of  Waterloo,  in  the  County  of  Waterloo,  and  Province  of 
Ontario,  and  elsewhere  at  the  discretion  of  the  said  board  of 
directors,  and  shall  remain  open  so  long  as  they  deem  it  neces- 
sary. 

Ten  per  cent-  4.  It  shall  be  lawful  for  any  person  or  persons,  bodies  politic 
caneTforbafter  or  corPorate>  *o  subscribe  for  such  and  so  many  shares  as  he, 
sixty  days'  she  or  they  may  think  fit,  and  ten  per  3entum  may  be  called  for 
notice.  ^he  sajJ  directors,  as  soon  as  they  deem  it  expedient^  and  the 

remainder  may  be  called  for  in  such  instalments,  not  exceeding 
ten  per  centum,  in  any  period  of  six  months,  as  a  majority  of 
the  directors  may  determine  upon,  but  such  instalments  shall 
not'  be  called  for,  or  become  payable  in  less  than  sixty  days 
after  public  notice  shall  have  been  given  in  the  Ontario  Gazette, 
and  in  at  least  one  newspaper  published  in  the  said  Village  of 
Waterloo,  and  by  circular  or  letter  addressed  (post  paid)  to 
each  stockholder,  at  his  or  her  last  known  place  of  residence ; 
and  if  any  stockholder  or  stockholders,  as  aforesaid,  shall  refuse 
or  neglect  to  pay  to  the  said  directors,  or  to  such  person  or 
persons  as  they  may  appoint,  and  at  such  place,  the  instalments 
so  to  be  called  for,  due,  or  to  become  due  upon  auy  share  or 
shares  held  by  him,  her  or  them,  at  the  time  and  place  required, 
such  stockholder  or  stockholders  as  aforesaid,  shall  forfeit  such 
Forfeiture  of  share  or  shares  as  aforesaid,  at  the  option  of  the  said  directors, 
shares  for  non- and  such  forfeited  share  or  shares  maybe  sold  by  the  said 
payment.  directors  after  such  notice  to  the  holder  or  holders  thereof,  as 
they  may  direct,  and  the  moneys  arising  from  such  sale  shall 
be  applied  for  the  purposes  of  this  Act :  Provided  always,  that 
the  directors  aforesaid  shall  have  power  to  enforce  such  calls  or 
payments  by  law. 

5. 
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5.  If  payment  of  such  arrears  of  calls,  interest,  costs  and  Shares  to  re- 
expenses,  be  made  before  any  share  or  snares  so  forfeited  and  vert  t0  holderi 
vested  in  the  company  shall  have  been  sold,  such  share  or  beforTs'aie.1 
shares  shall  revert  to  the  person  or  persons  to  whom  the  same 
belonged  before  such  forfeiture,  as  if  such  calls  had  been  duly 

paid. 

6.  And  it  shall  only  be  necessary  to  prove,  in  case  of  action  Proof  in  ao- 
for  arrears  of  calls,  that  the  defendant  was  the  owner  of  one  or  tion  for  calls- 
more  shares  in  the  company,  and  that  such  calls  were,  in  fact, 

made,  and  that  notice  was  given  as  directed  by  this  Act,  and 
it  shall  not  be  necessary  to  prove  the  appointment  of  the  direc- 
tors who  made  such  calls,  or  any  other  matter  whatsoever. 

7.  The  company  hereby  constituted,  shall  have  power  and  Company  to 
authority  to  make  and  effect  any  contract  or  contracts  of  in-  !*ave  Power  t0 
surance  with  any  person  or  persons,  bodies  politic  or  corporate,  in'ure' 
against  loss  or  damage  by  fire  or  lightning,  or  any  house,  store, 
building,  ship,  boat,  shipping  or  other  erection,  on  any  goods  or 
chattels,  or  personal  estate  whatever,  under  such  modifications 

and  restrictions  as  may  be  bargained  or  agreed  upon,  or  set 
forth,  and  to  cause  themselves  to  be  reinsured  against  any  loss 
or  risk  they  may  have  incurred  in  the  course  of  their  business, 
and  generally  to  do  and  perform  all  necessary  matters  and 
things  connected  with  and  proper  to  promote  or  carry  out  those 
objects  :  Provided  always,  that  all  such  risks  insured  against, 
shall  be  within  the  Province  of  Ontario. 


8.  The  said  company  shall  be  inlaw  capable  of  acquiring  by  Company  may 
purchase,  lease  or  otherwise,  and  of  holding  absolutely,  any  foredeBtate8- 
lands  or  tenements  for  their  actual  use  and  occupation,  in  the  to  $10,000. 
course  of  their  business,  and  may  sell,  let,  convey,  transfer,  and 
dispose  of,  as  to  them  shall  seem  expedient :  Provided  always, 
that  nothing  in  this  Act  shall  be  considered  as  permission  to 
hold  permanently  any  real  estate,  beyond  the  annual  value  of 
ten  thousand  dollars,  and  the  said  company  may  also  hold  such 
real  estate  as  shall  have  been  bona  fide  mortgaged  to  them  by 
way  of  security,  or  conveyed  to  them  in  satisfaction  of  debts 
or  judgments  which  shall  have  been  obtained  for  such  debts, 
and  it  shall  be  lawful  for  the  said  company  to  purchase  and 
hold  for  the  purpose  of  investing  therein,  any  part  of  their  ^  invest 
funds  or  moneys,  any  of  the  public  securities  of  the  Dominion  funds  in  stocks 
of  Canada,  or  of  any  of  the  Provinces  forming,  or  to  form  said  etc- 
Dominion  ;  the  stocks  of  any  of  the  banks,  building  societies, 
or  other  chartered  companies  of  the  Dominion,  and  the  bonds 
of,  and  debentures  of  any  of  the  incorporated  cities,  towns,  or 
municipal  corporations  of  Ontario  ;  and  also  to  sell  and  transfer 
the  same,  and  again  to  renew  such  investments  when,  and  so 
often  as  a  due  regard  to  the  interests  of  said  company  may 
require,  and  also  to  make  loans  of  the  funds  of  the  company  on 
mortgage,  at  any  legal  rate  of  interest,  with  power  to  receive 
such  interest  in  advance,  or  otherwise,  and  the  same  investment 
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to  call  in  and  re-loan,  as  occasion  may  require :  Provided 
always,  that  all  real  estate  so  mortgaged  or  conveyed  insecurity, 
as  aforesaid,  shall  be  sold  and  disposed  of  within  seven  years 
from  the  time  of  its  becoming  the  absolute  property  of  the 
company. 

Looationoi  The  head  office  of  the  company  shall  be  located  at  the 

head  offico.     Village  of  Waterloo,  in  the  County  of  Waterloo,  and  Province 
of  Ontario. 

Election  of  10.  So  soon  as  two  hundred  thousand  dollars  of  the  stock 
iew  iireotors,  0f  sa{^  company  shall  have  been  subscribed  for  and  taken  up, 
and  ten  per  centum  thereof  shall  have  been  paid  into  some  one 
or  more  of  the  chartered  banks  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  it  shall  and  may  be  lawful  for  the 
shareholders  to  proceed  to  the  election  of  directors  by 
ballot  at  such  time  and  place  as  the  directors  hereby 
appointed,  shall  appoint,  giving  at  least  thirty  days'  notice  in 
some  newspaper  published  in  the  said  village  of  Waterloo,  and 
by  addressing  a  circular  notice  of  such  meeting  to  each  stock- 
holder, at  his  or  her  last  known  place  of  residence,  paying  the 
postage  thereon,  and  depositing  the  same  in  Her  Majesty's  post 
office,  such  meeting  to  take  place  in  the  said  Village  of  Water- 
loo ;  and  the  said  directors  shall  be  elected  by  a  majority  of  the 
votes  of  the  stockholders  then  present  at  such  meeting,  and 
hold  office  until  the  first  annual  meeting  of  the  company  shall 
Qualification  of  take  place ;  and  they  and  all  subsequently  elected  directors 
directors.  shall  also  be  at  the  time  of  their  election  respectively,  and  dur- 
ing their  continuance  in  office,  stockholders  to  the  amount  of 
not  less  than  twenty  shares  of  the  stock  of  the  company  on 
which  all  calls  due  have  been  paid  ;  and  shall  have  power  to 
choose  from  among  themselves  a  president  and  vice-president ; 
Provided  always  that  until  the  said  two  hundred  thousand 
dollars  of  stock  shall  be  subscribed,  and  ten  per  centum  paid 
thereon,  and  directors  elected  under  this  clause,  the  said  com- 
pany shall  not  take  any  risk,  or  do  any  business  of  an  insur- 
ance company. 

stockholders  11.  Each  stockholder  shall  be  entitled  to  one  vote  for  each 
vo^oneach  sfiare  °f  the  capital  stock  of  the  company  on  which  all  calls 
share.  due  have  been  paid,  which  he  or  she  or  they  shall  have  held  in 

his,  her,  or  their  name  or  names  at  least  one  month  prior  to  the 
time  of  voting,  and  all  votes  given  at  any  meeting  of  the  stock- 
holders shall  be  given  in  person  by  the  party  so  voting,  and 
any  proposition  at  such  meeting  shall  be  decided  by  a  majority 
of  the  votes  of  the  stockholders  present,  the  chairman  presiding 
at  such  meeting  having  the  casting  vote  in  case  of  an  equalit}^  of 
votes  :  Provided  always,  that  no  clerk  or  other  employee  of  the 
said  company  shall  vote  at  the  election  of  directors. 

Arpointments  3.3.  If  any  director  shall  die,  resign,  or  in  anyway  become 
of  new  dire  -   disqualified  or  incompetent  to  act  as  a  director,  the  remaining 

tors  in  case  of        A  1  i-  « 

vacancy.  directors, 
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directors,  if  they  think  fit,  may  elect  in  his  place  some  stock- 
holder duly  qualified  to  be  a  director,  but  in  no  event  shall  the 
number  of  directors  be  less  than  six. 

1 3.  A  general  meeting  of  the  stockholders  of  the  company  Annual  meet- 
shall  be  held  at  the  company's  head  office,  on  such  day,  each  ^J^1^*011 
and  every  year,  as  a  majority  of  the  directors  may  appoint,  giv- 
ing, at  least,  thirty  days  notice  thereof,  in  some  newspaper  pub- 
lished in  the  said  Village  of  Waterloo,  and  by  addressing  a 

circular  notice  of  such  meeting  to  each  stockholder,  at  his  or 
her  last  known  place  of  residence,  paying  the  postage  thereon, 
and  depositing  the  same  in  Her  Majesty's  post  office,  at  least 
ten  days  before  such  meeting  :  Provided  always,  that  each 
retiring  director  shall  be  eligible  for  re-election. 

14.  At  the  annual  meeting  of  the  company,  and  before  the  Annual  state- 
stockholders  then  assembled,  the  directors  shall  exhibit  a  full  £°tbet8U£ 
and  unreserved  statement  of  the  affairs  of  the  company,  of  the  holders!0  S  °C  " 
funds,  property,  and  securities,  showing  the  amount  in  real 

estate,  and  mortgages  and  other  securities,  or  public  debt  or 
other  stock,  and  the  amount  of  debt  due  to  and  by  the  said 
company,  together  with  a  list  of  the  stockholders  of  the  com- 
pany, and  the  number  of  shares  held  by  each,  and  whether 
any  calls  upon  such  shares  are  in  default  or  not. 


15.  If  it  shall  happen,  from  any  cause,  at  any  time,  that  an  company  not 
election  of  directors  shall  not  take  place  at  the  proper  time  dissolved  by 
and  place,  pursuant  to  this  Act,  the  said  company  shall  not  eieo^direotors. 
for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on 
any  other  day,  after  due  notice,  to  hold  and  make  an  election 
of  directors,  as  shall  have  been  regulated  by  the  by-laws  or  or- 
dinances of  the  company,  and  the  directors  in  office  shall  so  con- 
tinue until  a  new  election  shall  be  made. 


115.  Any  number  of  the  directors  of  the  company,  being  a  Power  to  make 
majority  thereof,  shall  have  full  power  and  authority  to  make,  by- laws  for 
prescribe,  and  alter  such  by-laws,  rules,  or  ordinances,  and  re-  oTaffSrs^f* 
gulations,  as  shall  appear  to  them  right,  proper  and  needful,  touch-  company, 
ing  the  government,  management,  and  well-ordering  of  the  com- 
pany, its  business  affairs,  servants,  and  agents  ;  the  rates  and 
amounts  of  insurance  ;  the  issuing  of  policies;  the  management 
and  disposition  of  its  stock,  property,  estate,  and  effects  ;  and 
also  to  call  in  any  instalment  or  instalments  of  the  subscribed 
stock  thereof,  at  such  times  or  seasons,  and  in  such  manner  as  they 
may  see  fit,  giving  due  notice  thereof,  as  hereinbefore  provided, 
and  subject  to  the  restrictions  herein  imposed;  and  also  to 
declare  and  cause  to  be  paid  or  distributed  to  the  respective 
stockholders  of  the  company  any  dividend  or  dividends  of  pro- 
fit, at  such  times  and  seasons  as  they  shall  deem  expedient;  and 
also  to  appoint  a  managing  director,  secretary,  treasurer,  and 
other  officers,  or  any  of  them,  with  such  salary  or  allowance  to 
each,  as  may  be  thought  reasonable,  and  be  agreed  upon,  and 
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to  take  security  for  the  due  performance  of  their  respective 
duties,  as  such  directors  shall  think  advisable :  Provided 
always,  that  for  the  purposes  in  the  section  mentioned,  a 
majority  of  the  directors  shall  be  present,  except  as  hereinafter 
specially  mentioned. 

Dim-tors  to  fix  17.  There  shall,  as  may  be  fixed  by  the  by-laws  of  the  com- 
anTihreTtobe  Pany>  be  a  weekly,  monthly  or  semi-monthly  meeting  of  the 
a  quorum.  board  of  directors  of  the  said  company,  and  any  three  or  more 
of  the  directors  shall  be  a  quorum,  for  the  purpose  of  managing 
and  transacting  the  details  of  the  business  and  affairs  of  the  com- 
pan}^ ;  and  at  all  meetings  of  the  board  of  directors  all  questions 
before  them  shall  be  decided  by  a  majority  of  the  voices  or  votes, 
and  in  case  of  an  equality  of  votes,  the  president,  vice-president 
or  presiding  director,  shall  give  the  casting  vote  over  and  above 
his  proper  vote  as  a  director  ;  Provided  always,  that  nothing  in 
this  section  contained  shall  authorize  interference  with  any 
matter  elsewhere  in  this  Act  specially  provided  for. 

Compensation  18.  The  directors  for  the  time  being  shall  receive  a  reasonable 
thrirattend-01  compensation  for  their  attendance  at  the  board,  to  be  paid  out 
ance  at  board  of  the  funds  of  the  company,  and  to  be  ascertained  and  deter- 
mined by  a  by-law  or  rule  of  the  board,  and  the  said  directors 
shall  not  be  answerable  for  or  chargeable  with  the  defaults, 
neglects  or  misdeeds  of  others  of  them. 

Policies,  Ac.  to  19  All  policies,  deeds,  cheques,  mortgages,  leases,  bonds  and 
geealSedDed  and  other  investments  issued  or  entered  into  by  the  said  company  r 
shall  be  signed  by  the  president,  vice-president  or  managing 
director,  and  countersigned  by  the  secretary  or  other  officer  of 
the  company,  as  may  be  by  said  directors  from  time  to  time 
ordered  and  agreed  upon  by  by-law  or  ordinance  of  the  com- 
pany, in  the  absence  of  such  persons,  and  being  so  signed  and 
countersigned  and  sealed  with  the  corporate  seal  of  the  com- 
pany, .shall  be  binding  upon  the  company  according  to  the  tenor 
and  meaning  thereof. 

Transfer  of        <JO.  No  transfer  of  any  share  of  the  company  shall  be  bind- 
bin ding  until  ing  or  valid  until  entered  in  the  books  of  the  company  accord- 
entered  in      ing  to  such  form  as  the  directors  shall  from  time  to  time  ap- 
broveVb,loU-'  P°int  and  determine  upon,  and  until  the  whole  of  the  capital 
rectors,  if  not  stock  of  the  company  is  paid  up,  it  shall  be  necessary  to  obtain 
paid  in  full.    ^he  consent  of  the  directors  to  such  transfer  being  made;  Pro- 
vided always  that  no  stockholder  indebted  to  the  company  shall 
be  permitted  to  make  a  transfer,  or  receive  a  dividend  or  vote 
on  his  stock  until  such  debt  is  paid  or  secured  to  be  paid  to  the 
satisfaction  of  the  directors. 

Company  not      21.  The  company  shall  not  be  bound  to  see  to  the  execution  of 
the  execution0  any  trust  whether  express  implied  or  constructive  in  respect  of 
of  any  trust,    any  share  ;  and  the  receipt  of  the  stockholder,  his  attorney  or 
agent  in  whose  name  the  same  may  stand  in  the  books  of  the 
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1874. 


MERCANTILE  FIRE  INSURANCE  CO.  CAP.  87. 


561 


company,  shall  be  a  valid  and  binding  discharge  to  the  com- 
pany for  any  dividend  or  money  payable  in  respect  of  such 
share,  and  whether  or  not  notice  of  such  trust  has  been  given 
to  the  company,  and  the  company  shall  not  be  bound  to  see  to 
the  application  of  the  money  paid  upon  such  receipt. 

22.  Every  executor,  administrator,  tutor,  curator,  guardian  Executors  &c. 
or  trustee,  shall  represent  the  stock  in  his  hands  at  all  meet-  may  voii- 
ings  of  the  company,  and  may  vote  accordingly  as  a  share- 
holder. 

23.  Every  stockholder  shall  be  individually-  liable  to  the  stockholders 
company  and  to  the  creditors  thereof,  for  an  amount  equal  to  t0  be  liable  t0 
the  amount  unpaid  on  the  stock  held  by  him,  her  or  them,  for  stoe0k.mount  ° 
the  debts  and  liabilities  thereof,  and  for  no  other  or  further 

amount  or  liability. 

24.  No  dividend  shall  be  paid  out  of  stock,  and  none  shall  Dividends, 
be  paid  except  from  the  genuine  net  profits  of  the  company,  its 
business  and  investments. 

25.  If  the  directors  of  the  company  declare  and  pay  any  Penalty  for 
dividend  when  the  company  is  insolvent,  or  any  dividend  the  JJ^g^J^j" 
payment  of  which  renders  the  company  insolvent,  or  diminishes  company  is  in- 
the  capital  stock  thereof,  the  directors  declaring  such  dividend  solvent, 
shall  be  jointly  and  severally  liable  as  well  as  to  the  company 

as  to  the  individual  shareholders  and  creditors  thereof,  for  the 

amount  of  the  dividend  or  dividends  so  paid  ;  but  if  any  director  How  directors 

present  when  such  dividend  is  declared,  do  forthwith,  or  if  any  fiXaty. 

director  then  absent  do,  within  twenty-four  hours  after  he  shall 

have  become  aware  thereof  and  able  to  do  so,  enter  in  the 

minutes  of  the  board  of  directors  his  protest  against  the  same, 

and  do  within  eight  days  thereafter,  publish  such  protest  in  at 

least  one  newspaper,  published  at  or  as  near  as  may  be  possible 

to  the  head  office  of  the  company,  such  director  may  thereby 

and  not  otherwise,  exonerate  himself  from  such  liability. 

26.  This  present  Act  shall  in  no  wise  be  forfeited  for  non-  Forfeiture  of 
user  at  &r\y  time  before  the  first  day  of  January,  one  thousand  Act- 
eight  hundred  and  seventy-six. 

27.The  directors  of  the  said  company  shall  make  and  fur-  Returns  to  be 
nish  to  the  Lieutenant-Governor  and  to  the  Legislative  Assem-  m*^e  *°  ^ 
bly  of  the  Province  of  Ontario  during  the  first  fifteen  days  of  Assembly.  Gg 
the  first  session  in  each  and  every  year,  a  full  and  unreserved 
statement  of  the  affairs  of  the  said  company,  and  of  its  funds, 
property  and  securities  to  be  verified  on  oath,  showing  : — 

1.  Amount  of  premiums  received  during  the  year  on  risks  ef- 
fected, less  twenty-five  per  cent.,  and  the  net  amount  of  losses 
actually  paid  ; 

2.  Assets  of  the  company ; 

8.  Liabilities  of  the  company ; 

4.  Amount  of  capital  stock  ; 

5.  Amount  paid  thereon  ; 
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6.  Of  what  the  assets  of  the"  company  consist ;    (state  par- 

ticulars.) 

7.  Amount  of  losses  paid  during  the  year  ; 

8.  Amount  of  losses  due  and  unpaid ; 

9.  Losses  adjusted  and  not  due  ; 

10.  Losses  in  suspense  and  awaiting  for  further  proof  ; 

1 1.  Losses,  the  payment  of  which  is  resisted,  and  for  what 
cause ; 

1±  All  other  claims  against  the  company; 

13.  Amount  of  premiums  earned  during  the  year  ; 

14.  Amount  of  premiums  unearned  ; 

15.  Amount  of  risk  on  total  policies  in  force. 

36  Vic,  o.  44,  28.  The  provisions  of  sections  numbers  seventy-four,  seventy - 
appifcab^o ' 6  ^ve  an(^  seventy-six  of  an  Act  to  consolidate  and  amend  the 
laws  having  reference  to  Mutual  Fire  Insurance  Companies  in 
the  Province  of  Ontario,  being  an  Act  passed  in  the  thirty- 
sixth  year  of  the  reign  of  Her  present  Majesty,  a,nd  chaptered 
forty-four,  shall  be  held  to  apply  to  the  said  company. 

Company  to  be  The  said  company  shall  be  subject  to  all  general  laws 

general  Act«  which  may  be  enacted  by  the  Legislature  of  the  Province  of  On- 
tario, in  reference  to  companies  carrying  on  the  business  of  Fire 
Insurance. 


CAP.  LXXXVIII. 

An  Act  to  incorporate  The  Canada  Live  Stock  In- 
surance Company  of  Ontario. 

[Assented  to  24<th  March,  1874.] 

Preamble."  TTTHEREAS  Andrew  Smith,  John  Kay,  W.  A.  Henderson 
W  and  John  Maughan,  jr.,  of  the  City  of  Toronto, 
Enquires,  have  petitioned  the  Legislature  of  the  Province  of  On- 
tario, that  a  company  be  incorporated  under  the  name  of  "  The 
Canada  Live  Stock  Insurance  Company  of  Ontario,"  for  the 
purpose  of  carrying  on  the  business  of  insurance  against  acci- 
dent or  death  of  live  stock  ;  and  it  is  expedient  to  grant  their 
prayer  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

Incorporation  |.  Tli e  persons  hereinafter  mentioned,  after  having  complied 
with  the  requirements  of  this  Act  as  to  subscription  of  stock, 
and  such  persons  as  now  are  or  hereafter  shall  become  share- 
holders of  the  said  Company,  shall  be  and  are  hereby  created,  con- 
stituted and  declared  to  be  a  body  corporate  and  politic,  by  the 

name 


1874.  CANADA  LIVE  STOCK  INSURANCE  CO.  CAP.  88.  563 

name  of  "  The  Canada  Live  Stock  Insurance  Company  of  On- 
tario," and  by  that  name  shall  have  perpetual  succession  and  a 
common  seal,  with  power  to  change  and  alter  the  same  at  plea- 
sure, and  may  sue  and  be  sued,  contract  and  be  contracted  with, 
in  the  corporate  name  aforesaid. 

3.  The  stock  of  the  company  shall  be  fifty  thousand  dollars,  stock, 
divided  into  one  thousand  shares  of  fifty  dollars  each,  which  { 
said  shares  shall  be  and  are  hereby  vested  in  the  several  persons 
who  shall  subscribe  for  the  same,  their  legal  representatives  and 
assigns,  subject  to  the  provisions  of  this  Act :  Provided  that  the 
board  of  directors  may  increase  the  amount  of  the  capital  stock 
at  any  time,  or  from  time  to  time,  to  an  amount  not  exceeding 
on  the  whole  two  hundred  thousand  dollars  ;  but  no  subscrip- 
tion to  stock  shall  be  legal  or  valid  unless  twenty  per  centum 
thereon  shall  have  been  actually  and  bona  fide  paid  thereon 
within  five  days  after  subscription,  into  one  or  more  of  the  char- 
tered banks  of  this  Province,  to  be  designated  by  the  directors, 
and  not  to  be  withdrawn  therefrom  except  for  the  purpose  of 
the  company. 

3.  None  of  the  persons  or  bodies  corporate  who  may  sub-  Liability  of 
scribe  for  stock  shall  be  liable  for  any  further  sum  than  to  the  st03kholder8 
extent  of  the  unpaid  amount  upon  the  stock  subscribed  for  by 

them. 

4.  Until  the  first  annual  election  hereafter  provided  for,  the  Provisional 
Provisional  Board  of  Directors  shall  consist  of  Andrew  Smith,  ^irect°rs- 
John  Kay,  John  Maughan,  jr.,  Thomas  Guy,  and  J.  Enoch 
Thompson. 

5.  The  Provisional  Board  of  Directors  shall  have  power  to  Powers  of 
open  stock  books  at  such  places  as  they  may  direct,  and  to  keep  Sectors  ^ 
the  same  open  so  long  as  they  deem  it  necessary  ;  and  the  num- 
ber of  directors  shall  continue  to  be  five  until  at  a  general  meet- 
ing of  the  shareholders  their  number  be  increased  or  decreased; 

but  their  number  shall  not  be  more  than  ten  nor  less  than  five. 

6.  When  forty  thousand  dollars  of  capital  stock  is  subscribed,  JJ^^JfoJfrf 
and  eight  thousand  dollars  paid  in  as  aforesaid,  the  provisional  Directors, 
directors  shall,  by  advertisement  for  ten  days  in  one  paper 
published  in  the  City  of  Toronto,  and  in  the  Ontario  Gazette, 

call  a  meeting  of  shareholders,  to  elect  a  board  of  directors  to 
manage  the  affairs  of  said  company  under  the  Act. 

7.  The  board  shall  have  power  to  make  calls  for  such  sums  Calls, 
or  amounts,  and  at  such  times,  upon  the  shares  of  the  respective 
shareholders  as  they  may  deem  requisite  for  the  purposes  and 
interests  of  the  company,  and  to  sue  for  and  enforce  the  pay- 
ment of  the  same,  and  may  declare  all  shares  forfeited  on  which 
such  calls  have  not  been  duly  paid,  'and  may  allot  the  same  or 
any  part  thereof  to  any  person  or  corporation,  or  sell  the  same  or 
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Meetings  of 
directors. 


Honorary  Di- 
rectors. 


Qualification 
of  directors. 


any  part  thereof;  and  also  shall  have  power  to  fill  vacancies  in 
the  board  from  time  to  time  as  they  may  occur  ;  to  appoint 
officers  and  agents,  and  to  fix  their  remuneration  and  terms  of 
ofKce,  and  approve  of  their  duties,  obligations  and  securities, 
an  1  to  remove  or  dismiss  all  officers  ;  and  generally  to  transact 
all  necessary  matters  and  things  connected  with  the  business  of 
the  company ;  but  no  contract  shall  be  valid  unless  made  under 
the  seal  of  the  company,  and  signed  by  the  president  or  vice- 
president,  or  one  of  the  directors,  and  countersigned  by  the 
manager,  except  the  "interim  receipt  of  the  company,"  which 
shall  be  binding  upon  the  company  on  such  conditions  as  may 
be  thereon  printed  by  direction  of  the  board :  At  all  meetings 
of  the  directors,  a  majority  of  the  whole  number  of  the  board 
shall  be  a  quorum,  and  all  questions  before  them  shall  be  de- 
cided by  a  majority  of  votes,  and  in  case  of  an  equality  of  votes 
the  president,  vice-president  or  presiding  director  shall  give  the 
casting  vote,  in  addition  to  his  vote  as  a  director  :  The  direc- 
tors may  also  appoint  honorary  directors  or  local  directors  in  any 
city  or  town  in  which  the  company  transact  business,  with  such 
duties  and  powers  as  they  may  deem  proper  for  the  supervision 
of  the  business  of  the  company  in  such  places  ;  but  no  person 
shall  be  qualified  to  be  elected  a  director  unless  he  hold  twenty 
shares,  nor  a  local  director  unless  he  hold  five  shares  in  the 
stock  of  the  company,  whereon  the  calls  made  shall  have  been 
paid. 


Issuing  of 
certificates  and  •Qj^Jex* 
policies. 


Inyestment, 


8.  The  board  shall  fix  the  rates  at,  and  rules  and  conditions 
which  the  company's  policies  and  certificates  shall  be 
issued,  and  shall  have  charge  of  the  investment  of  the  funds  of 
the  company  ;  and  no  policy  of  insurance  shall  be  issued  until 
eight  thousand  dollars  of  such  capital  stock  is  paid  in  and 
invested  as  by  this  section  p/ovicied  :  It  shall  be  lawful  for  the 
company  to  invest  its  funds  in  the  debentures,  stocks  or  other 
securities  of  the  Dominion  of  Canada,  or  of  the  Province  of 
Ontario,  or  in  municipal  debentures,  or  in  the  debentures  of  any 
school  section,  or  on  the  security  of  real  estate  or  mortgage 
thereon,  or  in  any  loan  collaterally  secured  by  any  of  the  above 
securities  ;  and  may  hold  such  real  estate  as  shall  have  been  bona 
fide  mortgaged  to  it  by  way  of  security,  or  conveyed  to  it  in 
satisfaction  of  debts,  or  judgments  recovered  :  Provided  that  all 
such  real  estate,  other  than  the  buildings  in  which  its  offices  in 
various  places  may  be,  which  it  is  hereby  declared  it  may  hold 
and  possess  shall  be  sold  within  ten  years  from  the  time  of  its 
becoming  the  absolute  property  of  the  company  :  And  to  facili  - 
tate the  investment  of  money  the  company  may  lend  upon  rnort 
gage  of  real  estate  or  otherwise,  sums  repayable  by  successive  in- 
Business  of  the  stalments,  combining  principal  and  interest :  The  business  of 
the  company  shall  be  confined  to  Accident  or  Life  Insurance  of 
Life  Stuck. 


Powers  to 
acquire  and 
hold  real  estate 


•ompany. 


Transfer  of 
•harea. 


9.  The  shares  of  the  company  shall  be  transferable  by  the 
parties  holding  the  same,  according  to  the  by-laws  or  rules  of 
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the  company  ;  but  no  share  shall  be  transferred  until  all  calls 
thereon  are  paid  and  the  transmission  of  interest  in  any  share 
of  the  stock  of  the  company  in  consequence  of  the  marriage, 
insolvency,  or  death  of  the  shareholder,  or  by  any  other  means 
than  the  ordinary  transfer,  shall  be  proved  and  regulated  in 
such  form  as  the  board  may  from  time  to  time  direct :  And  in  Actions  for 
any  action  for  the  recovery  of  calls  or  arrears  of  calls,  it  shall  be  ca's* 
sufficient  for  the  company  to  allege  and  prove  that  the  defendant 
being,  an  owner  of  shares  therein  according  to  the  books  of  the 
company,  indebted  to  the  company  in  respect  of  so  many  shares 
in  the  sums  due ;  and  at  the  trial  it  shall  only  be  necessary  to 
prove  that  the  defendant  was  owner  of  the  shares,  and  that  the 
call  was  made  according  to  the  by-laws  or  rules  of  the  company. 

10.  The  head  office  of  the  company  shall  be  in  the  City  of  Head  office. 
Toronto,  until  otherwise  determined  by  a'  two-thirds  vote  of  the 
shareholders  at  a  meeting  called  for  the  purpose. 

11.  Until  otherwise  determine  1  by  the  board,  the  books  shall  General 
be  annually  balanced  as  at  the  thirty-first  day  of  December,  meeting8* 
once  in  each  year,  and  within  three  months  from  the  first  of 
January  a  general  meeting  of  shareholders  shall  be  called  by 

the  board,  at  which  a  fall  statement  of  the  company's  affairs 
shall  be  submitted  ;  and  ten  days'  notice  of  the  meeting  shall  be 
given  by  advertisement  in  one  newspaper  in  the  place  where  the 
head  office  is  and  also  by  two  insertions  in  the  Ontario  Gazette. 

12.  At  such  general  meetings  shareholders  shall  have  one  Proceedings  at 
vote  for  each  share  on  which  all  calls  are  paid,  and  votes  may  seneral  meet_ 
be  cast  in  person  or  by  proxy,  but  no  proxy  can  vote  unless  he  mSS' 

be  a  qualified  shareholder  ;  the  shareholders  shall  at  such  meet- 
ing appoint  directors  by  ballot,  but  all  other  proceedings  shall 
be  determined  by  open  vote  ;  but  the  company  shall  not  be 
dissolved  by  failure  to  elect  directors  as  above  :  Corporations  Corporation 
holding  stock  in  the  company  may  be  represented  at  such  meet-  stockholders- 
ings  by  their  chief  executive  officers,  one  for  every  twenty 
shares  held. 

13.  Special  meetings  of  shareholders  may  be  called  by  the  Special 
directors,  or  on  the  requisition  of  shareholders  holding  one  third  meetinss- 
of  the  company's  stock  ;  and  ten  days'  notice  of  such  special 
meetings,  stating  the  objects  for  which  they  are  called,  shall  be 

sent  to  each  shareholder  by  mail,  and  notice  of  such  meeting 
shall  also  be  given  by  advertisement  in  the  manner  provide^ 
by  section  eleven  ;  lists  of  the  shareholders  shall  be  at  all  times 
accessible  to  any  of  them. 
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An  Act  to  amend  the  Act  passed  in  the  thirty-sixth 
year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
incorporating  the  Toronto  Fuel  Association. 

[Assented  to  24th  March,  1874.] 

Preamble.  TTTHEREA.S  the  Toronto  Fuel  Association  have  by  their 
VV  petition  prayed  that  the  Act  incorporating  the  said 
association  may  be  amended  so  as  to  enable  them  to  reduce  the 
number  of  their  directors  and  build  a  wire  tramway,  and  ves- 
sels and  barges,  wharves  and  docks  to  facilitate  the  business  of 
the  said  company  now  carried  on  under  the  said  Act,  and  to 
extend  the  power  of  the  said  company  and  for  other  purposes, 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

directors.  1.  The  affairs  of  the  company  shall  hereafter  be  under  the 

control  of,  and  shall  be  managed  and  conducted  by,  a  board  of 
not  less  than  five  nor  more  than  seven  directors. 


Power  u, pur-      2t  The  said  association  is  hereby  authorized  and  empowered 
•hase  vessels,  ^  purchase  barges,  steamers  and  such  other  vessels  and  convey- 
ances as  may  be  requisite  or  useful  for  the  conveyance  and  for- 
warding of  coal  and  other  freight. 

build  wharyes,  3.  The  said  association  are  also  empowered  •  to  erect  and 
build  wharves  and  other  constructions  and  erections  whatsoever 
as  may  be  requisite  or  useful  in  the  carrying  out  of  their  said 
business ;  and  to  build  and  construct  such  dry  docks  as  may  be 
necessary  for  the  repairing  of  their  own  or  other  barges,  steam- 
ers or  vessels. 

and  construct  4.  The  said  association,  their  servants,  and  agents,  shall  have 
tramways.  power  under  this  Act  to  lay  out,  construct  and  complete  a 

wire  tramway  from  any  wharf  or  wharves  or  other  places  of 
disembarkation  of  freight  to  their  said  yards,  for  the  purpose  of 
carrying  and  transplanting  coal  and  other  freight,  and  to  ac- 
quire, take  and  hold  all  lands  necessary  for  the  use,  objects  and 
conveniences  connected  in  any  way  therewith,  or  aiding  the 
traffic  thereof,  and  to  operate  or  work  the  same  by  a  stationary 
steam  engine  or  engines. 

City  of  Toronto  5.  The  corporation  of  the  city  of  Toronto  in  which  the  said 
Sie^onsSuc-  tramway  or  road  may  be  laid,  cut,  constructed  or  pass,  may,  by 
tion  of  tram-  by-law  or  otherwise,  permit  the  said  association  to  construct  the 
way8,  same,  or  some  or  any  part  thereof,  in,  along,  over  and  upon  the 

streets  or  highways  upon  such  terms  and  conditions  as  may  be 

agreed  upon  between  them. 
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CAP.  XC. 

An  Act  to  amend  the  Act  passed  in  the  thirty-sixth 
year  ot  the  reign  of  Her  Majesty,  Queen  Victoria, 
incorporating  the  Toronto  Gravel  Road  and  Concrete 
Company. 

[Assented  to  24=th  March,  1874  ] 

WHEREAS,  the  Toronto  Gravel  Road  and  Concrete  Com-  Preamble 
pany  have  by  their  petition  prayed  that  the  Act  in- 
corporating the  said  Company  may  be  amended,  so  as  to  enable 
them  to  build  a  tramway  of  wood,  iron,  or  wire,  or  both,  to 
facilitate  the  business  of  the  said  company,  now  carried  on 
under  the  said  Act,  and  to  extend  the  powers  of  the  said  com- 
pany and  for  other  purposes,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assemblv  of  the  Province  of  Ontario  enacts 
as  follows : 


1.  The  said  company,  their  servants  and  agents  shall  have  Power  to  con- 
full  power  under  this  Act  to  lav  out,  construct,  and  complete  a  st™ct  a  wood 

i     i  i  i     ,  n         j  .  1  i  or  iron  tram- 

double  or  single  tramway  or  way  ot  wood,  or  or  iron,  or  wood  Ways  fr0m 
and  iron  and  other  materials,  from  their  gravel  beds  or  pits  in  gravel  pits, 
the  Township  of  Scarborough  in  the  County  of  York,  through 
the  Townships  of  York  to  some  point  within  the  City  of 
Toronto,  and  to  take  and  hold  all  lands  necessary  for  the  pur- 
pose and  convenience  of  their  road  or  way,  and  the  buildings 
and  constructions  connected  in  any  way  therewith  or  aiding 
the  traffic  thereof ;  and  they  shall  have  full  power  to  carry  and 
transport  on  and  over  their  said  roadway,  and  any  and  every 
part  thereof,  in  cars,  carriages,  and  other  vehicles,  gravel,  sand, 
and  other  property,  and  passengers  at  such  reasonable  rates  as 
the  directors  of  the  company  for  the  time  being  shall  impose,  or 
as  shall  be  from  time  to  time  fixed  by  the  Lieutenant-Governor 
of  the  Province ;  and  the  said  road  may  be  worked  by  horse 
or  other  power,  but  if  by  steam,  the  rate  of  travelling  shall 
not  be  greater  than  ten  miles  per  hour. 

3.  The  said  company,  their  servants  and  agents  shall  also  p0Wer  to  con- 
have  full  power  under  this  Act  to  lay  out,  construct,  and  com-  struct  a  wir« 
plete  a  wire  tramway  from  and  to  the  points  aforesaid,  for  the  tramway- 
purpose  of  carrying  and  transporting  gravel,  sand  and  other 
freight,  and  to  acquire,  take,  and  hold  all  lands  necessary  for 
the  use,  objects,  and  conveniences  connected  in  any  way  there- 
with, or  aiding  the  traffic  thereof,  and  to  operate  or  work  the 
same  by  a  stationary  steam-engine  or  engines  at  such  reason- 
able rates  as  may  from  time  to  time  be  imposed  by  the  said 
directors. 
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Tramway  may  3.  The  councils  of  the  municipalities  through  or  in  which  the 
highway!5  sa*d  tramways  or  roads  may  be  laid  out,  constructed,  or  pass, 
may  by  by-law  or  otherwise,  permit  the  said  Company  to  con- 
struct the  same,  or  some,  or  any  part  thereof,  in,  along,  over, 
and  upon  the  highways  and  streets,  upon  such  terms  and  con- 
ditions as  may  be  agreed  upon  between  them. 

Capital  stock.  4.  The  capital  stock  of  the  said  company  shall  be  increased 
to  the  sum  of  two  hundred  thousand  dollars,  and  shall  consist 
of  two  hundred  shar  es  of  one  thousand  dollars  each. 

Powers  of  the  5.  The  said  company  shall  have  all  the  powers  and  benefits 
Company  an(j  ^e  subject  to  the  liabilities,  duties  and  restrictions,  given  to 
and  imposed  upon  joint  stock  road  companies,  in  the  fourth, 
sixteenth,  seventeenth,  eighteenth,  nineteenth,  twentieth, 
twenty-first,  twenty-second,  twenty-third,  twenty-fourth, 
twenty-fifth,  twenty-sixth,  twenty-seventh,  twenty-eighth, 
thirtieth,  thirty-first,  thirty-second,  fifty-third,  fifty-fourth, 
fifty-fifth,  fifty-sixth,  sixtieth,  one  hundred  and  tenth,  and  one 
hundred  and  eleventh  clauses  of  the  Act/chaptered  forty-nine  of 
the  Consolidated  Statutes  for  Upper  Canada,  and  those  clauses 
are  for  the  purpose  of  this  Act,  and  in  regard  to  all  corpora- 
tions and  persons  to  be  read  and  taken  as  part  of  this  Act. 


Powers  of 
direotors. 


6.  The  directors  of  the  Company  shall  have  full  power  and 
authority  to  make,  amend,  repeal,  and  re-enact  all  such  by- 
laws, rules,  regulations,  and  resolutions  as  shall  appear  to  them 
proper  and  necessary,  touching  the  well-ordering  of  the  com- 
pany ;  the  calling  in  of  the  capital  stock ;  the  acquirement, 
management  and  disposition  of  the  stock,  property  and  effects, 
and  of  its  affairs  and  business ;  the  declaration  and  payment 
of  dividends  out  of  the  profits  of  the  company ;  the  form  and 
issuing  of  stock  certificates  and  transfer  of  shares  ;  the  calling 
of  special  and  general  meetings  of  the  Company  ;  the  appoint- 
ment, removal,  and  remuneration  of  all  officers,  agents,  clerks, 
workmen,  and  servants  of  the  company,  and  in  general  to  do 
all  things  that  may  be  necessary  to  carry  out  the  objects,  and 
exercise  the  powers  incident  to  the  company. 


Stock  to  be 
personalty. 


Power  to  issue 
debentures. 


7.  The  stock  of  the  company  shall  be  deemed  personal  es- 
tate, and  shall  be  transferable  in  such  way  as  the  directors 
shall  by  by-law  direct. 

8.  The  directors  of  the  Company  may  from  time  to  time, 
raise  or  borrow  for  the  purposes  of  the  said  company,  an 3^  sum  or 
sums  of  money,  not  exceeding  in  the  whole  fifty  thousand  dol- 
lars by  the  issue  of  bonds  or  debentures  in  sums  of  not  less 
than  one  hundred  dollars  each,  on  such  terms  ancr*  credit  as 
they  may  think  proper,  and  may  pledge,  mortgage,  or  hypothe- 
cate all  the  property,  tolls,  and  income  of  the  company,  or  any 
part  thereof,  for  the  repayment  of  the  moneys  so  raised  or 
borrowed  with  the  interest  thereon  :  Provided  always,  that  the 
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consent  of  two-thirds  in  value  of  the  stock-holders  of  the 
Company  shall  be  first  had  and  obtained  at  a  special  meeting 
to  be  called  and  held  for  that  purpose. 

9.  If  any  person  or  persons  shall  in  any  way  do,  or  cause  to  injuring  work* 
to  be  done,  any  injury  to  such  tramways,  roads  or  tracks,  or  of  company, 
.any  wire,  timber,  tie,  rail,  fence,  bridge,  tresslework,  building 
or  erection,  connected  therewith,  or  any  car,  carriage,  basket, 
horse  or  engine  of  the  company,  or  any  other  property  belong- 
ing to  them,  or  in  their  custody  or  charge,  or  shall  interrupt  or 
impede  the  passage  of  any  train,  car,  carriage,  basket,  wire, 
machine,  horse,  or  engine  of  the  company,  such  person  and  per- 
sons shall,  upon  conviction  thereof,  in  a  summary  way,  before 
any  justice  of  the  peace,  be  sentenced  to  pay  all  damages,  if  any,  Penalty, 
sustained  by  the  company,  which  damages  shall  be  ascertained 
and  settled  by  the  justice  hearing  the  complaint,  and  also  to 
pay  a  fine  of  not  more  than  twenty  dollars,  and  not  less  than 
one  dollar, together  with  all  costs;  which  damages, fine  and  costs, 
shall  be  paid  within  a  time  to  be  limited  by  the  justice,  and  in 
default  thereof,  shall  be  levied  as  in  the  one  hundred  and  seventh 
section  of  the  said  Act,  chaptered  forty-nine,  of  the  Consolidated 
Statutes  for  Upper  Canada,  as  directed  ;  and  in  case  of  no  goods 
or  chattels  to  satisfy  the  warrant,  the  offender  may  be  committed 
to  gaol,  as  in  the  said  section  is  provided  ;  and  the  damages  so 
ascertained  shall  be  paid  to  the  company,  and  the  fines,  one-half 
to  the  complainant,  and  the  residue  to  the  uses  of  the  Province. 


CAP.  XCL 

An  Act  to  incorporate  the  Cathedral  of  the  Holy 
Trinity,  of  London. 

[Assented  to  24<th  March,  1874.] 

WHEREAS  the  Right  Reverend  Isaac  Hellmuth,  D.D.  Preamble 
Bishop  of  the  Diocese  of  Huron,  having  in  contempla- 
tion the  erection  of  a  Cathedral,  in  the  City  of  London,  in  con- 
nection with  the  Church  of  England,  in  Canada,  procured  as  a 
site  for  the  same,  that  block  of  land  in  the  said  City  of  London, 
bounded  on  the  north  by  Piccadilly  street,  on  the  south  by  the 
southerly  limits  of  lot  numbered  fourteen  on  the  west  side  of 
Wellington  street,  and  lot  numbered  fourteen  on  the  east  side 
of  Park  lane,  produced  westerly  to  Sarnia  street,  on  the  east  by 
Wellington  street,  and  on  the  west  by  Sarnia  street ;  and  the 
said  land  has  been  conveyed  to,  and  is  now  vested  in  the 
Church  Society  of  the  Diocese  of  Huron,  in  trust  for  the  pur- 
poses of  the  said  Cathedral;  and  the  erection  of  the  Cathedral 
buildings  thereon  has  been  commenced ;  And  whereas,  a  petition 
has  been  presented  to  this  Legislature  praying  that  the  said 

Cathedral 
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( Cathedral  may  be  incorporated  ;  and  it  is  expedient  to  grant 
such  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


i««orporation.  |  There  shall  be  and  there  is  hereby  constituted  and 
established  in  the  City  of  London,  in  the  Province  of  Ontario, 
a  body  politic  and  corporate  under  the  name  of"  The  Cathedral 
of  the  Holy  Trinity,"  which  corporation  shall  consist  of  the 
Right  Reverend  the  Bishop  of  Huron,  for  the  time  being,  the 
very  Reverend  the  Dean  of  Huron,  for  the  time  being,  and 
the  Archdeacons  and  Canons  of  the  said  the  Diocese  of  Huron, 
for  the  time  being ;  the  said  Bishop,  Dean,  Archdeacons  and 
Canons  of  the  said  Diocese  of  Huron,  for  the  time  being,  shall 
be  the  governing  body  of  the  said  corporation,  and  the  Bishop 
shall  be  ex-officio,  the  president  thereof. 


Powers  of 
•orporation. 


2.  Such  corporation  shall  have  perpetual  succession,  and  a 
common  seal,  and  all  other  the  rights  and  privileges  vested  by 
"  the  Interpretation  Act "  in  corporations  generally  ;  and  shall 
have  full  power  to  make  and  establish  such  and  so  many  by-laws, 
rules  and  regulations,  (not  contary  to  this  Act,  or  the  laws  of 
this  Province,)  as  they  shall  deem  useful  or  necessary,  as  well 
concerning  the  erection  and  completion  of  the  said  Cathedral 
buildings,  as  for  the  superintendence,  advantage  and  im- 
provement of  all  the  property  movable  or  immovable  belonging 
to,  or  which  shall  hereafter  belong  to  the  said  corporation  ;  and 
shall  have  power  and  authority  to  take  by  deed  from  the  said 
the  Church  Society  of  the  Diocese  of  Huron,  the  said  block  of 
land,  and  to  hold  the  same  for  the  said  corporation  with  power 
to  mortgage  the  same  as  security  for  money  borrowed  or  to  be 
borrowed  for  the  purpose  of  erecting  or  completing  the  said 
Cathredral  buildings. 


Power  as  to 
land* 


3.  The  body  incorporated  by  this  Act,  may  from  time  to 
time,  and  at  all  times,  acquire  and  hold  as  purchasers  any  in- 
terest in  lands  and  tenements,  and  the  same  alienate,  lease, 
mortgage,  and  dispose  of,  and  purchase  others  in  their  stead ; 
Provided  always,  and  it  is  enacted,  that  the  said  corporation 
shall  at  no  time  acquire  or  hold  as  purchasers  any  lands  or 
tenements,  or  interests  therein,  exceeding  in  whole  at  any  one 
time  the  annual  value  of  ten  thousand  dollars,  nor  otherwise 
than  for  their  actual  use  or  occupation,  for  the  purposes  of  the 
said  corporation ;  and  it  is  further  enacted  that  the  said  cor- 
poration may,  by  the  name  aforesaid,  from  time  to  time,  take  or 
hold  by  gift,  devise  or  bequest,  any  lands  or  tenements,  or  in- 
terests therein,  if  such  gift,  devise  or  bequest  be  made  at  least 
six  months  before  the  death  of  the  person  making  the  same  : 
but  the  said  corporation  shall  at  no  time  take  or  hold  by  any 
gift,  devise  or  bequest,  so  as  that  the  annual  value  of  any  lands 
or  tenements  or  interests  therein;  so  to  be  taken  or  held  by  gift, 

devise 
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devise  or  bequest,  shall  at  any  one  time  in  the  whole  exceed 
the  annual  value  of  one  thousand  dollars  ;  and  no  lands  or  tene- 
ments or  interests  therein  acquired  by  gift,  devise  or  bequest 
shall  be  held  by  the  said  corporation  for  a  longer  period  than 
seven  years  after  the  acquisition  thereof,  and  within  such  period, 
they  shall  respectively  be  absolutely  disposed  of,  by  the  said 
corporation,  so  that  it  no  longer  retain  any  interest  therein ; 
and  the  proceeds  on  such  disposition  shall  be  invested  in  public 
securities,  municipal  debentures,  or  other  approved  securities 
not  including  mortgases,  for  the  use  of  the  said  corporation, 
and  such  lands,  tenements  or  interests  therein,  or  such  thereof 
which  may  not  within  the  same  period  have  been  disposed  of, 
shall  revert  to  the  person  from  whom  the  same  was  acquired, 
his  heirs,  executors,  administrators,  or  assigns. 

4.  The  said  corporation  are  hereby  further  authorized  and  Issue  of 
empowered,  so  soon  as  the  said  block  of  land  shall  have  been  6  en  ures° 
conveyed  to,  and  vested  in  the  corporation,  and  at  any  time 
thereafter  to  execute  and  issue  debentures  in  currency  or  ster- 
ling to  such  an  amount  as  may  be  necessary  to  defray  the  cost  of 

the  said  Cathedral  buildings,  not  exceeding  in  the  whole  fifty 
thousand  dollars,  and  in  such  sums  not  less  than  twenty-five 
dollars  each,  and  at  such  rate  of  interest  and  redeemable  at  such 
times  and  places,  as  the  governing  body  of  the  said  corporation 
may  determine. 

5.  The  debentures  so  issued  as  aforesaid  without  registration  Debentures  t» 
or  formal  conveyance  shall  be  charges  upon  the  said  block  of  ^ctthed^a)11 
land  and  the  buildings  and  edifices  which  now  are  or  may  here-  lands  and 
after  be  erected  thereon,  and  also  upon  any  policy  or  policies  of  buildings, 
insurance  effected  by  the  said  corporation  upon  the  said  build- 
ings, or  any  of  them,  and  which  shall  be  subsisting  at  any  time 

during  the  currency  of  the  said  debentures  ;  and  each  holder  of 
any  of  the  said  debentures  shall  be  deemed  to  be  a  mortgagee 
and  incumbrancer  pro  rata  with  the  other  holders  thereof  upon 
the  said  block  of  land  together  with  the  said  buildings  and  in- 
surance ;  but  subject  nevertheless  to  any  prior  registered  mort- 
gage or  other  registered  incumbrance  on  said  block  of  land, 
created  and  registered  prior  to  the  issue  of  any  such  debentures. 


CAP. 
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CAP.  XCII. 


An  Act  to  authorize  the  Churchwardens  of  St.  James 
Church,  Toronto,  to  issue  debentures. 

[Assented  to  2Uh  March,  1874.] 


WHEREAS  under  and  in  pursuance  of  resolutions  passed 
at  various  meetings  of  the  Vestry  of  St.  James  Church, 
in  the  City  of  Toronto,  debentures  have  from  time  to  time  been 
issued  by  the  churchwardens,  for  the  time  being,  for  the  pur- 
pose of  raising  mone}r  to  meet  the  engagements  of  the  said  ves- 
try in  the  erection,  improvement,  and  completion  of  the  said 
church  ;  And  whereas  Clark  Gamble,  and  James  Kirkpatrick 
Kerr,  Esquires,  the  present  churchwardens  of  the  said  church, 
have  been  by  resolutions  of  the  vestry,  authorized  to  issue  forth- 
with debentures  to  provide  for  further  expenditure  in  connec- 
tion with  the  completion  of  the  said  church,  and  improvements 
therein,  and  other  instructions  of  the  said  vestry,  and  they  have 
petitioned  for  an  Act  consolidating  the  debt  already  created, 
and  that  to  be  hereafter  incurred  in  respect  of  the  said  church, 
and  providing  for  the  issue  of  debentures  upon  which  money 
may  be  realized  to  pay  off  the  debts  already  incurred  as  afore- 
said, and  to  defray  the  cost  of  completing  the  said  church,  and 
other  moneys  required  to  carry  out  the  instructions  of  the  said 
vestry ;  And  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore '  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


debenture!5811*     *  ^e  sa*^  sa^  vestry  snah  he,  and  the  same  is 

hereby  consolidated,  at  the  sum  of  forty-five  thousand  dollars ; 
and  it  shall  and  may  be  lawful  for  the  said  churchwardens 
of  the  church  aforesaid,  and  their  successors,  as  such  to 
execute  and  issue  debentures  in  currency  or  sterling,  not 
exceeding  at  any  one  time,  in  the  whole,  the  sum  of  fifty 
thousand  dollars,  in  such  sums,  not  less  than  one  hundred 
dollars  each,  at  such  rate  of  interest  and  redeemable  at  such 
times  and  places  as  they  may  determine,  and  from  time  to  time 
to  renew  the  same  or  issue  new  debentures  in  their  place  or 
stead. 


Church-  2.  The  said  churchwardens  shall  and  may  from  time  to  time, 

wardens  may  with  the  consent  of  the  holders,  call  in  any  of  the  outstanding 
HabUkieswlth  debentures  and  liabilities,  and  discharge  the  same  with  the 
funds  raised  funcls  raised  by  the  issue  of  debentures  authorized  to  be  issued 
by  debentures.  unc[er  or  mav  substitute  therefor  the  said  debentures, 

or  any  of  them,  authorized  as  aforesaid,  under  this  Act,  as  may 
be  agreed  upon  between  the  said  churchwardens  and  the  hold- 
er* 
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ers  of  such  outstanding  debentures  and  liabilities,  or  other  the 
creditors  of  the  said  vestry  and  church. 

3.  The  funds  to  be  raised  by  the  issue  of  debentures  authorized  Application  of 
as  aforesaid,  shall  be  applied  to  the  redemption  and  payment  o^Sentures, 
of  the  said  outstanding  debentures  and  other  liabilities,  and  to 

defray  the  cost  of  completing  and  improving  the  said  church, 
and  to  carry  out  the  instructions  of  the  said  vestry. 

4.  The  debentures  so  issued  as  aforesaid,  shall,  without  Debentures  to 
registration  or  formal  conveyance,  be  taken  and  considered  to  Jj{^° £  wfd  ou 
be  charges  upon  the  said  church  and  the  lands  therewith  used,  vestry  pro- 
and  other  the  property  of  the  said  vestry  ;  and  the  holder  of  any  perty. 

of  the  said  debentures  shall  be  deemed  to  be  a  mortgagee  and  in- 
cumbrancer jpro  rata  with  the  other  holders  thereof  upon  the 
said  church  and  property. 

5.  The  interest  of  the  said  debentures  shall  be  the  first  charge  interest  to  be 
upon  the  whole  revenue  of  the  said  church,  and  the  vestry  refen^of0  ™ 
thereof  ordinary  and  extraordinary  ;  and  it  shall  be  the  duty  of  church. 

the  churchwardens  in  each  year,  out  of  the  said  revenues,  to 
pay  the  whole  interest  falling  due  in  each  year. 

6.  No  person  advancing  money  on  or  for  the  purchase  of  the  Persons 
debentures  authorized  by  this  Act  to  be  issued,  shall  be  in  any  advancms 

'  J  money  need 

way  bound  to  see  to  the  application  oi  the  money  so  advanced,  not  see  to 

application  of 

7.  Nothing  in  this  Act  contained  shall  prejudice  or  affect  R.  hfg  q{ 

any  legal  or  equitable  right  of  priority  which  the  holders  of  prelLnthoiders 

debentures,  issued  at  the  time  of  the  passing  of  this  Act  may  of  debentures 
,  '  r         &  j  protected> 

have  or  possess. 

8.  The  said  churchwardens  and  their  successors,  as  such,  incorporation 
shall  be,  and  they  are  hereby  constituted  a  body  politic  and  ^J^nt 
corporate,  by  the  name  of  "The  Churchwardens  of  St.  James 
Cathedral,  Toronto,"  and  shall  have  all  the  rights  and  powers 

vested  in  corporations  generally,  by  "  The  Interpretation  Act," 
but  neither  the  said  churchwardens  nor  their  successors  shall  be 
personally  liable  upon  or  in  respect  of  the  said  debentures. 


CAP.  XCIII. 

An  Act  to  amend  an  Act  intituled  "  An  Act  to  incor- 
porate the  Trinity  College  School." 

[Assented  to  2tth  March,  1874.] 

WHEREAS  The  Trinity  College  School  has  by  its  pe-  Preamble 
tition,  represented  that  the  said  coiporation  has  already 
expended  nearly  forty  thousand  dollars  upon  lands  and  buildings 

for 
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for  the  purposes  of  the  said  school ;  and  that,  to  meet  the  in- 
creasing requirements  of  the  said  school,  it  is  necessary  that  ad- 
ditional buildings  should  be  erected  ;  and  that,  for  the  purposes 
aforesaid,  and  with  a  view  to  consolidating  and  paying  off  the 
debt  incurred  in  the  purchase  of  lands  and  erection  of  buildings, 
the  said  corporation  desires  to  be  empowered  to  issue  deben- 
tures to  an  amount  greater  than  by  its  Act  of  incorporation  it  is 
authorized  to  do  ;  that  the  said  school  continues  in  successful 
operation,  and  that  its  usefulness  will  be  extended,  and  the  pur- 
poses for  which  it  was  formed  will  be  promoted  by  the  passing 
of  this  Act : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1 .  The  sixth  section  of  the  Act  passed  in  the  thirty-fifth  year 
of  the  reign  of  Her  Majesty,  chaptered  one  hundred  and  eleven, 
and  intituled  u  An  Act  to  incorporate  the  Trinity  College 
School,"  is  hereby  amended  by  striking  out  the  words  "  ten 
thousand  dollars,"  at  the  end  of  the  said  section,  and  inserting 
in  lieu  thereof  the  words  "  two  thirds  of  the  actual  value  of  the 
property  of  the  said  corporation." 


See.  of  35 
V.,  ch.  Ill, 
amended. 


CAP.  XCIY, 
An  Act  relating  to  Trinity  Church,  Cornwall. 

[Assented  to  2Uh  March,  1874.] 

Preamble.  TTTHEREAS  lots  numbers  nineteen,  twenty  and  twenty-one 
VV  on  the  north  side  of  Second  street,  and  lots  numbers 
nineteen,  twenty  and  twenty-one  on  the  south  side  of  Third 
street,  in  the  Town  of  Cornwall,  in  the  County  of  Stormont,  and 
Province  of  Ontario  are  vested  in  the  Reverend  James  Abraham 
Preston,  the  Incumbent  of  Trinity  Church,  in  the  Town  of 
Cornwall,  for  the  sole  use  and  benefit  of  the  parishioners  and 
inhabitants  of  the  said  Town  of  Cornwall,  being  members  of  the 
Church  of  England  as  by  law  established,  for  a  church  and 
burial  ground ;  and  the  Reverend  James  A.  Preston,  Rector, 
and  George  Pringle  and  Edward  Farlinger,  churchwardens  of 
said  Church  in  pursuance  of  a  resolution  passed  at  a  special 
vestry  meeting  duly  convened  and  held  on  the  twenty-second  day 
of  December,  one  thousand  eight  hundred  and  seventy-three, 
have  petitioned  for  an  Act  to  enable  them  to  mortgage  said 
premises  for  the  'purpose  of  raising  a  sum  not  exceeding  six- 
thousand  dollars  in  amount,  to  complete  the  new  church  now 
being  erected  thereon  ;  and  it  is  desirable  to  grant  the  prayer  of 
the  petition  : 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  Rector  and  churchwardens  of  the  aforesaid  Church  Authority  t» 
and  their  successors  as  such,  shall  have  power  in  their  own  J^jj^f6 
names  to  mortgage  the  said  lands  vested  in  the  said  Rector  as 
aforesaid,  or  a  portion  thereof,  and  the  church  now  being  erected 
thereon ;  and  on  said  mortgage  to  borrow  a  sum  of  money  not 
exceeding  the  sum  of  six  thousand  dollars,  for  the  purpose  of 
completing  the  said  Church  now  in  course  of  erection ;  and 

for  furnishing  the  same  ;  and  for  laying  down  walks  and  ap- 
proaches to  said  Church ;  and  for  fencing  said  lands  ;  and  to  secure 
the  re-payment  thereof,  with  interest  at  such  rate  and  such  time 
or  times  as  may  be  agreed  upon. 

2.  It  shall  be  lawful  for  the  said  R?ctor  and  Churchwardens  and  pay  off 
and  their  successors  as  such,  having  been  first  authorized  mortgage  by 
by  a  resolution  of  the  vestry  of  said  Church;  should  occasion  new  mortsas9 
require,  from  time  to  time,  and  at  all  times  hereafter  to  make 

new  and  further  mortgages  for  the  purpose  of  paying  off  any 
mortgage  or  mortgages  then  in  existence  upon  the  same  property 
or  any  part  thereof,  upon  such  terms  and  at  such  times  as  the 
said  Rector  and  Churchwardens  and  their  successors  shall  deem 
proper ;  Provided  that  the  whole  mortgage  debt  upon  the  said 
church  and  church  property,  shall  not  exceed  at  any  one  time 
the  principal  sum  of  six  thousand  dollars. 

3.  Any  ^mortgagee  or  mortgagees  advancing  money  upon  the  Mortgagees  not 
security  of  a  mortgage  upon  the  said  premises,  shall  not  be  bound  J° ""'Sication 
to  see  to  its  application  by  the  bor  rowers.  of  money. 


CAP.  XCV. 

An  Act  to  amend  the  Act  incorporating  the  St. 
Thomas  Cemetery  Company. 

[Assented  to  24th  March,  1874.] 

W HEREAS  the  St.  Thomas  Cemetery  was  originally  located  Preamble, 
on  the  south  part  of  lot  number  two  in  the  eighth  con- 
cession of  Yarmouth,  in  the  county  of  Elgin,  namely,  before  the 
passing  of  the  Act  of  the  Parliament  of  the  late  Province  of 
Canada  passed  in  the  session  held  in  the  thirteenth  and  four- 
teenth years  of  the  reign  of  Her  Majesty  Queen  Victoria,  and 
chaptered  seventy-six,  for  the  establishment  of  Cemetery  Com- 
panies, located  without  the  limits  of  cities  and  towns,  and  before 
the  limits  of  the  Town  of  St.  Thomas  were  established ;  And 

whereas 
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whereas  the  Town  of  St.  Thomas  was  incorporated,  leaving  the 
said  cemetery  lands  situated  within  and  on  the  southerly  limit 
of  said  town  ;  And  whereas  it  is  desirable  to  continue  the  useful- 
ness of  this  cemetery,  which  is  a  public  cemetery,  and  that  all 
the  powers  and  provisions  of  the  Act,  passed  in  twenty-eighth 
year  of  the  reign  of  Her  said  Majesty,  and  chaptered  fifty-eight, 
to  incorporate  the  St.  Thomas  Cemetery  Company,  also  the 
clauses  of  the  said  General  Cemetery  Act,  incorporated  therein, 
shall  apply  to  the  said  St.  Thomas  Cemetery  Company,  as  fully 
and  perfectly  as  if  the  lands  of  the  said  Cemetery  were  situated 
without  the  limits  of  the  corporation  of  the  Town  of  St.  Thomas: 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

28  Vic,  c.  28,  1.  The  Act  passed  in  the  twenty-eighth  year  of  the  reign  of 
amended.  jjer  Majesty,  and  chaptered  fifty-eight,  intituled  an  Act  to  in- 
corporate the  St.  Thomas  Cemetery  Company,  shall  be  amended, 
so  that  all  the  powers  and  provisions  therein,  also  the  clauses  of 
the  Act  respecting  companies  for  the  establishment  of  Cemeteries 
in  Upper  Canada,  as  incorporated  therein,  shall  apply  to  the 
said  St.  Thomas  Cemetery  Company,  as  fully  and  perfectly  as  if 
the  lands  of  the  same  were  situated  without  the  iimits  of  the 
corporation  of  the  Town  of  St.  Thomas. 

Certain  lots  Such  company  shall  not  use  as  a  burying  ground  the 

as^bu^yin^  striP  of  sman  lots  nortn  0I>  tne  present  Cemetery  fence,  next  to 
$ r«und.  the  lands  of  Dr.  Wilson,  unless  such  company  procure  the  block 
of  land  in  possession  of  Charles  Roe,  north  of  said  fence,  or  a 
block  of  the  land  east  of  said  small  lots,  in  possession  of  Dr. 
Wilson :  Provided  that  the  said  company  shall  not  be  entitled  to 
use  such  narrow  strip  of  lots  for  burying  purposes  any  further 
north  than  any  land  they  may  purchase  from  the  said  Charles 
Roe  or  Dr.  Wilson. 


CAP.  XCVI. 

An  Act  to  authorize  the  Sale  or  Exchange  of  a  Block 
of  Land  in  the  Village  of  Dresden,  designated  on 
the  registered  Plan  of  the  said  village  as  "  Cemetery 
Ground." 

[Assented  to  Mth  March,  1874.] 

Preamble.  TT^HEREAS  a  certain  block  of  land  in  the  Village  of  Dres- 
V  V  den  in  the  County  of  Kent,  designated  on  the  registered 
Plan  "  Cemetery  Ground,"  and  containing  six  acres  more  or 
less,  held  by  the  Right  Reverend  Isaac  Hellmuth,  D.D.,  Bishop 
of  Huron  and  his  successors  in  trust  for  the  purposes  of  a 
cemetery  or  burying  ground ;  and  the  corporation  of  the  said 
Village  of  Dresden,  and  the  said  Isaac  Hellmuth,  Bishop  of 

Huron 
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Huron,  have  represented  by  their  petition  that  it  is  desirable 
that  by  the  sale  or  exchange  of  the  said  block  of  land,  other 
land  outside  the  limits  of  the  said  village  should  be  procured 
for  the  purposes  of  a  burying-ground,  and  they  have  prayed 
that  an  Act  may  be  passed,  granting  power  to  sell  or  exchange 
the  said  block  of  land,  and  in  lieu  thereof  to  obtain  land  with- 
out the  limits  of  the  said  village  for  the  like  purpose  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


1.  The  Right  Reverend  the  Bishop  of  Huron  for  the  time  Power  to  sell 
being,  is  hereby  authorized  and  empowered  to  sell  and  convey  certain  lands- 
the  said  block  of  land  in  one  or  more  parcels,  and  upon  such 
terms  of  payment  as  may  to  him  seem  most  advisable  ;  and  to 
invest  the  proceeds  of  such  sale  or  sales  in  the  purchase  of  at  Application  cf 
least  an  equal  quantity  of  land  outside  the  limits  of  the  said  proceeds  of 
village,  and  in  fencing  and  improving  the  same.  sale" 

3.  In  case  the  said  Bishop  shall  deem  it  more  advisable  to  p0Wer  to 
exchange  the  said  block  of  land  for  at  least  an  equal  quantity  exch^g1^nd& 
of  other  land  without  the  limits  of  the  said  village,  he  is  here-  cer  ai 
by  authorized  and  empowered  so  to  do  ;  and  in  order  to  com- 
plete such  exchange,  the  said  Bishop  may  convey  the  said  block 
to  the  proper  party  or  parties  in  that  behalf ;  and  any  land 
obtained  by  the  said  Bishop  in  lieu  of  the  said  "  Cemetery 
Ground,"  whether  by  purchase  or  exchange,  shall  be  held  by 
him  and  his  successors  in  the  office  of  Bishop  of  Huron,  in  trust 
for  like  purposes  as  the  said  block  of  land  is  now  by  him  held. 

8.  The  purchaser  or  purchasers  of  the  said  block  of  land  or  Purchasers 
any  part  thereof  from  the  said  Bishop,  shall  not  be  bound  to  JottQ°™ed  t0 
see  to  the  application  of  the  purchase  money,  but  the  receipt  application  of 
of  the  said  Bishop  shall  be  a  sufficient  discharge  for  the  same.   the  purchase 

money. 


CAP.  XCVII. 

An  Act  to  legalize  and  confirm  the  sale  and  convey- 
ances of  certain  lands  in  the  Township  of  East  Whit- 
by, and  County  of  Ontario,  heretofore  effected  and 
made  by  the  Trustees  of  the  Oshawa  congregation 
of  the  Canada  Presbyterian  Church,  formerly  con- 
stituting the  United  Presbyterian  Church  of  Whit- 
by, to  the  Rev.  R  H.  Thornton,  D.D. 

[Assented  to  2Uh  March,  1874.] 

WHEREAS  the  Trustees  and  Members  of  the  Oshawa  con-  Preamble, 
gregation  of  the  Canada  Presbyterian  Church,  formerly 
constituting  the  United  Presbyterian  Church  of  Whitby  have 
KK  by 
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by  their  Petition  set  out  that  by  indenture,  dated  the  thir- 
teenth day  of  September,  eighteen  hundred  and  forty-eight, 
one  Robert  Spears  conveyed  to  the  then  trustees  of  the  said 
church  certain  lands,  being  part  of  the  south  half  of  lot 
number  sixteen,  in  the  second  concession  of  the  Township 
of  Whitby,  in  the  County  of  Ontario,  described  as  follows: 
Commencing  at  the  south-west  angle  of  the  said  lot,  and 
running  thence  north  seventy-four  degrees  east  four  chains 
twenty-seven  and  a  half  links  ;  then  north  sixteen  degrees  west 
five  chains  ;  then  north  seventy-four  degrees  east  twelve  links  ; 
then  north  sixteen  degrees  west  twenty  chains,  more  or  less,  to 
the  centre  of  the  said  south  half;  then  south  seventy-four 
degrees  west  four  chains  thirty-nine  and  a  half  links  to  the 
western  limit  of  the  said  lot ;  then  south  sixteen  degrees  east 
twenty-five  chains,  more  or  less,  to  the  place  of  beginning,  in 
trust  for  the  use  of  the  said  congregation,  in  pursuance  of  the 
statutes  in  such  case  made  and  provided ;  and  that  the  said  con- 
gregation not  requiring  the  whole  of  the  said  lands,  subsequently 
agreed  to  sell,  and  did  sell,  to  the  Reverend  Robert  Hill  Thorn- 
ton, D,D.,  of  the  Township  of  East  Whitby,  in  the  County  afore- 
said, part  thereof  described  as  follows  :  Commencing  on  the 
western  limit  of  the  said  lot  at  the  distance  of  ten  chains  and 
^sixty-six  links  from  the  south-west  angle  thereof;  thence  north 
sixteen  (Jegrees  wTest  fourteen  chains  and  thirty-four  links,  more 
or  less,  to  the  centre  of  the  south  half  of  the  said  lot ;  thence 
noith  seventy-four  degrees  east  four  chains  and  thirty-nine  and 
one  half  links  ;  thence  south  sixteen  degrees  east  twenty  chains, 
more  or  less,  to  a  point  situate  five  chains  from  the  southern 
boundary  of  the  said  lot;  thence  south  seventy-four  degrees 
west  twelve  links ;  thence  south  sixteen  degrees  east  five  chains, 
more  or  less,  to  the  said  southern  boundary ;  thence  south 
seventy -four  degrees  west  thirty-nine  and  one  half  links ;  thence 
north  sixteen  degrees  west  ten  chains  and  sixty-six  links  ;  thence 
south  seventy-four  degrees  west  three  chains  and  eighty-eight 
links,  more  or  less,  to  the  place  of  beginning  ;  and  that  the  trus- 
tees for  the  time  being  of  the  said  congregation  had  by  two 
several  indentures  of  conveyance,  bearing  date  respectively  the 
third  day  of  May,  eighteen  hundred  and  sixty-seven,  and  the 
twenty-first  day  of  March,  eighteen  hundred  and  seventy-three, 
purported  to  convey  the  last  mentioned  lands  to  the  said  Robert 
Hill  Thornton  in  two  separate  parcels,  the  two  parcels  together 
composing  the  lands  so  sold  as  aforesaid  and  lastly  above 
described  ;  and  it  appearing  that  the  said  trustees  in  making 
such  sale  and  conveyances  acted  in  good  faith  and  for  the  bene- 
fit of  the  said  congregation,  though  unaware  of  the  manner  of 
proceeding  to  make  sale  of  lands  so  held  by  them,  provided  by 
the  sixty-ninth  chapter  of  the  Consolidated  Statutes  for  Upper 
Canada,  and  the  amendments  thereto ;  and  that  they  the  said 
trustees  and  the  said  congregation  are  desirous  of  having  the 
said  sale  and  conveyances  declared  as  valid  and  effectual  to 
pass  such  estate  and  interest  to  the  said  purchaser  to  all  intents 
and  purposes,  as  if  such  sale  and  conveyances  had  been  made 
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by  the  said  trustees  under  the  said  sixty-ninth  chapter  of  the 
Consolidated  Statutes  for  Upper  Canada,  intituled  "  An  Act 
respecting  the  property  of  religious  institutions  in  Upper  Can- 
ada," and  the  amendments  thereto  :  And  whereas  it  is  expedient 
that  the  prayer  of  the  said  petition  should  be  granted : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  said  above  recited  sale  to  the  said  Reverend  Robert  Certain  con- 
Hill  Thornton,  and  the  said  conveyances  by  the  said  trustees  ^^Thorn- 
for  the  time  being  of  the  said  lastly  above  described  portion  of  ton  declared 
land  shall  be,  and  the  same  is,  and  are  hereby  declared  to  be  as  valid- 
valid  and  effectual  to  pass  to  the  said  Reverend  Robert  Hill 
Thornton,  his  heirs  and  assigns,  such  and  the  same  interest  in 
the  said  lands  so  sold  and  conveyed  to  him  as  aforesaid  as  would 
have  passed  had  such  sales  been  made  and  conveyances  effected 
to  the  said  Reverend  Robert  Hill  Thornton,  in  compliance  with 
the  provisions  of  the  aforesaid  the  sixty-ninth  chapter  of  the 
Consolidated  Statutes  for  Upper  Canada,  intituled  "An  Act 
respecting  the  property  of  religious  institutions  in  Upper  Can- 
ada," and  the  amendments  thereto. 
# 

i  2.  Nothing  in  this  Act  contained  shall  give,  or  is  intended  Conveyances 
to  give,  or  confer  any  other  or  greater  force  or  effect  to  the  said  effect 
sale  and  conveyances  than  if  the  said  sale  and  conveyances  had  than  if  made 
been  so  effected  and  made  under  the  provisions  of  chapter  sixty-  ™d*r  ca6^ 
nine  of  the  Consolidated  Statutes  for  Upper  Canada,  and  the 
amendments  thereto. 


CAP.  XCVIII. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench  and 
Common  Pleas,  and  the  Court  of  Chancery,  to  admit 
Henry  William  Delany  as  an  Attorn ey-at-Law,  and 
Solicitor  in  Chancery. 

[Assented  to  24>th  March,  1874.] 

XTTHEREAS  Henry  William  Delany,  of  the  village  of  Tren-  Preamble. 

V  \  ton,  in  the  county  of  Hastings,  gentleman,  has  by  his 
petition  represented  that  in  or  about  the  month  of  July,  1858, 
he  was  duly  articled  for  the  term  of  five  years  to  one  Adam 
Henry  Meyers,  an  attorney  of  the  Courts  of  Queen's  Bench  and 
Common  Pleas,  and  a  solicitor  in  Chancery  ;  that  since  the  date 
of  the  said  articles  he  has,  for  a  period  of  sixteen  years,  been 
continuously  and  exclusively  engaged  in  the  study  and  prac- 
tice of  law,  but  owing  to  the  fact  that  portions  of  his  service 

under 
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under  the  said  articles  were  performed  in  the  offices  of  other 
attorneys  than  the  said  Adam  Henry  Meyers,  with  the  consent 
of  the  said  Meyers,  but  without  any  legal  assignment  of  the  said 
articles,  he  has  been  unable  to  furnish  the  proofs  of  service  under 
articles  required  by  the  regulations  of  the  Law  Society,  and 
the  Statutes  in  that  behalf :  And  whereas,  the  said  Henry 
William  Delany  has  prayed  that  an  Act  may  be  passed  au- 
thorizing the  Courts  of  Queen's  Bench  and  Common  Pleas, 
and  the  Court  of  Chancery  to  admit  him  as  an  attorney-at-law 
and  solicitor  in  Chancery,  upon  his  passing  the  final  examina- 
tion for  admission  prescribed  by  the  regulations  of  the  Law 
Society,  and  upon  payment  of  the  usual  fees,  and  it  is  expedient 
to  grant  the  prayer  of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1 .  It  shall  be  lawful  for  the  Courts  of  Queen's  Bench  and 
Common  Pleas,  and  the  Court  of  Chancery,  to  admit  the  said 
Henry  William  Delany  as  an  attorney-at-law  and  solicitor  in 
Chancery,  upon  his  passing  the  final  examination  for  admission 
prescribed  by  the  regulations  of  the  Law  Society  of  Ontario, 
and  upon  payment  of  the  usual  fees  in  that  behalf.  * 


H,  W.  Delany 
may  be  ad- 
mitted as  an 
attorney. 


CAP.  XCIX. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench, 
Common  Pleas  and  Chancery  for  Ontario,  to  admit 
Benjamin  Valleck  Elliot,  to  practise  as  an  Attorney 
and  Solicitor  therein. 

[Assented  to  Mth  March,  1874.] 

Preamble,  IT^HEREAS  Benjamin  Valleck  Elliot  has  by  his  petition 
V  \  set  forth  that  in  the  year  one  thousand  eight  hundred 
and  thirty-seven,  he  was  duly  admitted  an  Attorney  of  Her 
Majesty's  Courts  of  Queens  Bench,  Common  Pleas,  and 
Exchequer,  at  Westminster,  and  a  Solicitor  of  the  High  Court 
of  Chancery,  in  England;  that  from  the  time  he  was  so 
admitted,  he  was  constantly  engaged  in  the  duties  of  his  pro- 
fession as  aforesaid,  until  the  year  one  thousand  eight  hundred 
and  fifty-six,  when  he  came  to  Canada ;  that  after  his  arrival 
in  this  Province,  he  was  duly  bound  by  a  contract  in  writing 
to  a  practising  Attorney  and  Solicitor  in  this  Province,  to  serve 
him  as  his  clerk  for  one  year,  and  did  during  such  year,  duly  serve 
the  said  Attorney  and  Solicitor  as  his  clerk ;  that  after  the 
expiration  of  such  year  of  service,  he  attended  the  sittings  of 
the  Courts  of  Queen's  Bench  and  Common  Pleas,  at  Toronto, 

during 
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during  one  of  the  terms  of  such  Courts,  when  he  learned  that 
he  should  have  attended  the  sittings  of  such  Courts  for  two 
of  such  terms,  during  his  term  of  service  as  aforesaid  ;  that  he 
was  on  that  account  unable  to  procure  his  admission  as  an 
Attorney  of  the  Courts  of  Queen's  Bench  and  Common  Pleas, 
and  a  Solicitor  of  the  Court  of  Chancery  for  Ontario ;  that 
since  then  he  has  been  practising  as  a  Conveyancer  and  Notary 
Public,  at  Exeter,  in  the  County  of  Huron  ;  and  he  *has  prayed 
that  an  Act  may  be  passed  authorizing  Her  Majesty's  Courts  of 
Queen's  Bench  and  Common  Pleas,  and  the  Court  of  Chancery 
for  Ontario,  respectively,  to  admit  him  as  an  Attorney  and 
Solicitor  of  said  Courts: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen's  Superior 
Bench  and  Common  Pleas,  and  the  Court  of  Chancery  for  ^j^y 
Ontario,  respectively,  to  admit  the  said  Benjamin  Valleck  Elliot  to  pra 
Elliot,  as  an  Attorney  and  Solicitor  of  the  said  Courts,  upon  tise  therein, 
his  paying  the  proper  fees  in  that  behalf,  and  passing  such  final 
examination  as  the  Law  Society  of  Ontario  requires  to  be 
passed  by  an  applicant  for  admission  as  such  attorney  and 
solicitor,  any  law  or  usage  to  the  contrary  notwithstanding. 


CAP.  C. 

An  Act  to  authorise  the  Courts  of  Queen's  Bench,  and 
Common  Pleas,  and  the  Court  of  Chancery  for  On- 
tario, to  admit  Joseph  James  Gormully  to  practise 
as  an  Attorney  and  Solicitor. 

[Assented  to  24>th  March,  1874.] 

WHEREAS  Joseph  James  Gormully,  of  the  City  of  Toronto.  Preamble, 
in  the  County  of  York,  hath  by  his  petition  set 
forth,  that  in  the  year  one  thousand  eight  hundred  and  seventy, 
he  was  duly  admitted  a  member  of  the  Honourable  Society  of  the 
Middle  Temple,  of  the  City  of  London,  England,  after  passing 
the  requisite  examination  before  the  English  Council  of  Legal 
Education  ;  and  that  in  the  year  one  thousand  eight  hundred 
and  seventy-three,  he  was  duly  called  to  the  Bar  of  the  Superior 
Courts  in  England,  after  passing  the  examination  to  qualify 
him  therefor  required  by  the  said  Council  of  Legal  Education, 
and  that  he  still  remains  a  member  of  the  said  bar  on  the  rolls 
of  the  said  courts,  and  that  he  is  by  virtue  of  such  call,  and  by 
virtue  of  the  statutes  in  such  case  made  and  provided  qualified 
for  call  to  the  Bar  of  Ontario  ;  and  that  from  the  time  he  was 

first 
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first  admitted  as  a  member  of  the  bar,  he  has  been  continuously 
engaged  in  the  practice  of  his  profession,  and  is  still  so  engaged  : 
And  whereas  the  said  petition  further  sets  forth  that  the  said 
Joseph  James  Gormully  came  to  reside  in  this  Province  in  the 
year  last  aforesaid,  and  from  the  time  of  his  residence  herein, 
he  has  been  under  articles  to  a  practising  Attorney  and  Solici- 
tor, in  the  City  of  Toronto,  and  has  done  everything  in  his 
power  to  qualify  himself  to  be  admitted  to  practise  as  an  Attor- 
ney and  Solicitor  within  this  Province  :  And  whereas  the  said  pe- 
tition further  sets  forth  that  by  the  customs  and  usages  of  the 
legal  profession  in  England,  the  profession  of  Barrister  is  quite 
distinct  and  separate  from  that  of  Attorney  and  Solicitor  ;  and 
that  by  reason  of  the  said  customs  and  usages,  and  by  the  eti- 
quette of  the  said  profession  he  was  altogether  precluded  and 
prohibited  whilst  studying  for  the  bar  from  placing  himself 
under  articles  to,  or  from  himself  becoming  an  Attorney  and 
Solicitor :  And  whereas  the  said  Joseph  James  Gormully  is  desi- 
rous of  being  admitting  to  practise  as  an  Attorney  at  Law  and 
Solicitor  in  Chancery ;  and  has  prayed  that  an  Act  might  be 
passed  to  enable  the  Courts  of  Queen's  Bench  and  Common 
Pleas,  and  the  Court  of  Chancery  for  Ontario  to  admit  him  to 
practise  as  an  Attorney  and  Solicitor  of  the  said  courts  respec- 
tively, notwithstanding  that  he  has  not  been  articled  to  a  prac- 
tising Attorney  and  Solicitor  for  the  full  period  of  three  years  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


Superior  1.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen's 

mrj.SjaGor-Bencn  and  Common  Pleas,  and  the  Court  of  Chancery  for 
nmiiy  to  prac-  Ontario  respectively,  on  sufficient  proof  being  given  at  the  time 
tome8  an/*  °^  application  of  the  said  Joseph  James  Gormully  to  the 
Solicitor.  said  courts  that  he  has  been  called  to  practise  at  the  Bar 
of  the  Superior  Courts  in  England  ;  and  that  he  then  still  con- 
tinues a  member  of  the  said  bar  ;  and  that  he  has  then  had 
the  degree  of  Barrister  at  Law,  conferred  upon  him  by  the 
Law  Society  of  Ontario  ;  and  that  his  name  has  been  entered, 
and  then  continues  on  the  books  of  the  said  society  ;  and  that  he 
has  duly  served  under  articles  of  clerkship  to  a  practising  Attor- 
ney and  Solicitor,  from  the  time  from  which  he  first  bound  him- 
self under  articles  of  clerkship  to  the  passing  of  this  Act,  to 
admit  the  said  Joseph  James  Gormully,  as  an  Attorney  at  Law 
and  Solicitor  in  Chancery  of  the  said  courts,  upon  his  passing 
the  final  examination,  and  upon  payment  of  the  proper  fees  in 
that  behalf,  any  law  or  usage  to  the  contrary  notwithstanding. 


CAP. 


1874. 
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Cap.  101.  583 


.   CAP.  CI. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench, 
Common  Pleas  and  Chancery  for  the  Province  of 
Ontario,  to  admit  John  McSweyn,  as  an  Attorney 
and  Solicitor  therein. 

[Assented  to  2Uh  March,  1874.] 

WHEREAS  John  McSweyn,  of  the  Town  of  Lindsay,  in  Preamble 
the  County  of  Victoria,  hath  by  his  petition  set  forth, 
that  on  the  eighteenth  day  of  January,  one  thousand  eight  hun- 
dred and  sixty-seven,  he  was  duly  articled  to  a  practising 
attorney  and  solicitor,  for  a  period  of  five  years  (the  articles  in 
that  behalf  having  been  filed) ;  And  whereas  said  articles  were 
afterwards  by  assignment  transferred  to  another  practising 
attorney  and  solicitor  ;  and  subsequently  by  another  agreement 
in  writing,  the  said  John  McSweyn  served  as  clerk  to  a  third 
practising  attorney  and  solicitor  for  a  further  period  of  time,  but 
inadvertently  neither  said  assignment  nor  agreement  was  filed 
as  required  by  law  ;  And  whereas  the  said  John  McSweyn  has 
actually  served  as  articled  clerk  for  a  period  of  seven  years,  and 
is  desirous  of  being  admitted  to  practise  as  an  attorn ey-at-law 
and  solicitor  in  chancery,  and  has  prayed  that  an  Act  may  be 
passed,  to  enable  the  Courts  of  Queen's  Bench  and  Common 
Pleas,  and  the  Court  of  Chancery  for  Ontario,  to  admit  him  to 
practise  as  an  attorney  and  solicitor  of  the  said  courts  respect- 
ively, upon  his  passing  such  final  examination  as  may  be  pre- 
scribed by  the  Law  Society  for  Ontario  ;  And  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assemby  of  the  Province  of  Ontario,  enacts 
as  follows : 


1.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen's  Superior 
Bench,  Common  Pleas  and  the  Court  of  Chancery  for  Ontario  re-  admUSJohS 
spectively,  at  any  time  to  admit  the  said  John  McSweyn  to  prac-  McSweyn  as 
tise  as  an  attorn  ey-at-law  and  solicitor  in  chancery,  of  the  said  andafc*°{^°Jr 
courts  respectively,  on  his  passing  such  final  examination  as  may  an  s 
be  prescribed  by  the  Law  Society  of  Ontario,  without  his  com- 
pliance with  any  other  requirements  or  provisions  of  law  or 
other  rules  and  regulations  of  the  said  law  society  in  that  behalf, 
any  law,  custom  or  usage  to  the  contrary  notwithstanding. 


CAP. 
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Cap.  102. 


BEAUFORT  HLNRY  VJDAL. 


37  Vic. 


CAP.  OIL 

An  Act  to  empower  the  Superior  Courts  in  Ontario 
to  admit  B.  H.  Vidal  to  practise  as  an  Attorney 
and  Solicitor. 

[Assented  to  24th  March,  1874.] 

Preamble.  TTTHEREAS  Beaufort  Henry  Vidal  has  by  his  petition  set 
V  V  forth,  that  in  Easter  term,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty,  he  having  passed  the  re- 
quired examination,  was  admitted  a  member  of  the'  law  society 
of  the  Province  of  Ontario :  And  whereas  in  the  month  of 
May,  in  the  same  year,  he  was  articled  to  a  practising 
attorney  and  solicitor  to  serve  for  a  period  of  five  years, 
and  that  he  actually  served  under  such  articles  and  assign- 
ments until  the  month  of  February,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-two,  at  which  period, 
he  proceeded  to  England  to  receive  a  commission  in  the  army, 
and  after  receiving  his  commission  was  employed  in  various 
foreign  countries  for  a  period  of  more  than  seven  years,  and 
was  in  consequence  unable  to  complete  his  service  under  articles  : 
And  whereas  in  Michaelmas  term,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-two,  he  having  passed  the 
required  examination,  was  called  to  the  bar  of  Ontario,  and  that 
his  name  now  remains  on  the  books  of  the  Law  Society  of  Ontario, 
as  a  barrister  thereof ;  and  that  he  has  since  his  admission  to 
the  bar  spent  upwards  of  twelve  months  in  the  office  of  a  prac- 
tising attorney  and  solicitor ;  and  has  articled  himself  to  a  prac- 
tising attorney  and  solicitor,  and  done  everything  in  his  power 
to  qualify  himself  for  the  performance  of  the  duties  of  an  attor- 
ney and  solicitor :  And  whereas  the  said  Beaufort  Henry  Vidal 
is  desirous  of  being  admitted  to  practise  as  an  Attorney-at-Law 
and  Solicitor  in  Chancery;  and  has  with  the  consent  of  the 
Benchers  of  the  Law  Society  of  Ontario,  prayed  that  an  Act 
may  be  passed  to  enable  the  Courts  of  Queen's  Bench  and  Com- 
mon Pleas,  and  the- Court  of  Chancery  for  Ontario  to  admit  him 
to  practise  as  an  attorney  and  solicitor  of  the  said  courts 
respectively,  notwithstanding  that  he  has  not  been  articled  to  a 
practising  attorney  and  solicitor  for  the  full  period  of  one  year 
since  his  admission  to  the  bar,  as  required  by  law  in  his  case  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows 

Superior  I.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen's 

mStSH°v?(hi  Bencn  an(l  Common  Pleas  and  the  Court  of  Chancery  respec- 
to  practise  as  tively,  on  sufficient  proof  being  given  that  the  said  Beaufort 
JndASo°iicitor  ^enYJ  Vidal  nas  duly  and  properly  served  under  articles  of 
an  o  ici  or.  ^^g^p  for  ^  peri0ds  specified  in  his  petition,  and  up  to  the 
time  of  the  passing  of  this  Act ;  and  that  he  has  passed  the  re- 
quired 
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JOHN  WRIGHT. 


Cap.  103.  585 


quired  examination  for  call  to  the  bar ;  and  has  been  called  to 
the  bar  of  Ontario,  and  that  his  name  now  remains  on  the  books 
of  the  Law  Society  of  Ontario,  as  a  barrister  thereof,  and  that 
he  has  paid  to  the  said  society  the  fees  required  to  be  paid  to 
the  said  society,  on  admission  as  an  attorney  and  solicitor,  and 
has  obtained  the  consent  of  the  Benchers  of  the  said  society  to 
the  passing  of  this  Act,  to  admit  the  said  Beaufort  Henry  Vidal 
as  an  attorney  and  solicitor  of  the  said  courts  respectively,  any 
law  or  usage  to  the  contrary  notwithstanding,  upon  payment  of 
the  usual  fees. 


cap.  cm. 

An  Act  to  enable  the  Law  Society  of  Ontario  to 
admit  John  Wright  as  a  Barrister  at  Law. 

[Assented  to  24>th  March,  1874.] 

YY7HEREAS  John  Wright  has,  by  his  petition,  represented  ^«unbie. 
W  that  prior  and  up  to  the  year  one  thousand  eight  hun- 
dred and  fifty-four,  he  was  actively  employed  as  a  clerk  in  the 
office  of  a  practising  Attorney  and  Solicitor  in  England ;  and 
in  the  said  year  he  came  to  reside  in  Ontario  and  was  soon 
afterwards  articled  to  a  practising  Attorney  and  Solicitor  in 
this  Province ;  that  in  the  year  one  thousand  eight  hundred  and 
sixty-two  he  was  duly  admitted  to  practise  as  an  Attorney  and 
Solicitor  in  Her  Majesty's  Courts  of  Law  and  Chancery  in  this 
Province,  and  has  been  ever  since  continuously  actively  engaged 
in  the  practice  of  his  Profession :  And  whereas  the  said  John 
Wright  has  prayed  that  an  Act  may  be  passed  to  enable  the  Law 
Society  of  Ontario  to  call  him  to  the  Bar  of  Ontario  and  admit 
him  t©  the  practice  of  the  Law  as  a  Barrister  at  Law  upon 
passing  the  final  examination  prescribed  by  the  said  society  ; 
And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
Petition : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  It  shall  and  may  be  lawful  for  the  Law  Society  of  Ontario,  Law  Society  to 
in  their  discretion  and  upon  payment  of  the  usual  fees  therefor,  wrT^nf  to  the 
at  any  time  to  call  and  admit  the  said  John  Wright  to  the  Degree  of  Bar- 
degree  of  Barrister  at  Law  and  to  the  practice  of  the  Law  as  "ster  at  Law, 

1_  x»      •  ±        a  t  i  •  •  t_  n     1  -x-  on  certain  con- 

such  Barrister  at  Law,  on  his  passing  such  final  examination  as  ditions. 
may  be  prescribed  and  deemed  satisfactory  by  the  said  society  , 
without  his  compliance  with  any  of  the  other  requirements  or 
provisions  of  law  or  other  rules  and  regulations  of  the  said 
society  in  that  behalf,  any  law,  custom  or  usage  to  the  contrary 
notwithstanding. 
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Sandwich  West,  line  in  second  and  third  concession   540 

Schools,  High,  to  amend  law  as  to     97 

"       "      Council  of  Public  Instruction   97 

u       "  "      appointed  members   98 

"       "  "      elected  members   99 

election  tests   99 

"       «  "      elections   101 

"       "  "     proceedings    102 

n.       "  "     expenses   102 

"  "      powers  and  duties  of  ,   102,  105 

"       "      Chief  Superintendent  of  Education   ...  106 

"     appointment  of   107 

"      duties   107 

"       "      grants  and  expenditure   Ill 

"       "      expenditure   Ill 

"       "      districts     1 12 

"       "  u      in  cities  and  towns   114 

"      name   113 

"     place   113 

"       "      discontinuance    113 

"       "     new,  establishing       113 

"       "      boards,  powers  of,  in  districts    Ill 

"       "      municipal  councils,  duties  of   114 

"       "  "         asssessment    115 

"       "      trustees  and  their  duties    116 

"       '*  "      appointments  of   117 

"       "  "     powers  and  duties    118 
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"      union  of  public,  with   121 

"      pupils,  admission   122 

"       "     grants   123 

"        "         "    apportionment  of   123 

u       "         "    condition  of  payment   124 

"       "     masters   124 

"       "■          "    to  be  University  graduates   125 

"           1,4    settlement  of  disputes    12"S 

"                   "    superannuations    125 

c<       "           "    vacations,  sickness,  registers    126 

property  and  sites   127 

*'           "       vested  in  trustees   127 

"                  "       special  cases   128 

"       special  sites   129 

"       "      collegiate  institutes  authorized    130 

"      military  instruction   130 

"       "      disturbance  of,  penalty  for  .  ...  181 

"       "      interpretation  clause    132 

"       "      repealing  clause   132 

Schools,  Public,  to  amend  law  as  to   135 

"       "       existing  arrangements  continued   135 

"       elections   136 

"       44       trustees  of  rural  school  sections      136 

"             "    poll   136 

"          "             "    election   137 

44       4'<           44              "    annual  meetings    138 

"       44           44              "    corporation,  powers   139 

"       44           44              "    powers  and  duties    140 

'6       44       rural  school  auditors    146 

"       "         "       44      sites    148 

44       "       unorganized  townships   151 

44       "       township  councils,  duties  and  powers                   152,  154 

county           "          "              "                       158,  161 

city               "          "              "    163 

town            "          "    163 


village  "  "  "    163 

teachers,  duties,  &c   173 


"  44  inspectors   1^6 

"  44  examiners.  

"  "  visitors  .   191 

"  "  superintendent,  chief   191 

<4  44  grants,  condition  of                                            195,  197 

"  44  expenditure      1^5 

"  44  division  court,  decisions,  &c   196 

44  44  general  and  special  provisions   198 

i«  44  penalties     

44  44  liabilities   203 

"  44  repealing  clause     *** 

.«  «  interpretation  clause    -L- 
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Schools,  Industrial,  Act  respecting   21 S 

"         certificate  of  fitness  of   219 

"          "         children  may  be  committed  to   219 

"     Roman  Catholic    220 

"           «              "      residence    220 

"      escape                                             220,  222 

"      discharge   221 

u          "              "      apprenticing    221 

"          "              "      surrendering  to  parent,  &c   222 

"           "         rules,  power  to  make    221 

"          u         maintenance                                                  221,  222 

"           "         grants,  apportionments  of                                 ...  222 

inspection    222 

"           "         appeal  from  Chief  Superintendent   222 

Settlement.    See  Free  Grant  Territory   <S7 

Shuniah,  certain  tracts  to  cease  to  form  part  of  Municipality  of   78 

Sibley,  Township  of,  to  cease  to  form  part  of  the  Municipality  of 

Shuniah   78 

Southampton  Village,  power  to,  to  dispose  of  certain  lands   538 

Spirituous  liquors.    See  Liquors  . . :   239 

St.  James'  Church,  Toronto,  power  to  issue  debentures     572 

St.  Thomas  Cemetery  Co.,  incorporation  of    575 

Supplies  and  Appropriations  for  1873-74   3 

Surgery.    See  Medicine    223 

TAXES,  sales  for,  in  junior  Counties  and  Towns,  to  make  valid    G9 

Thunder  Bay,  amendment  of  municipal  law  as  to   77 

Toronto  Fuel  Association,  amendment  of  Act   566 

"      Gravel  Road  and  Concrete  Company,  amendment  of  Act    567 

"      Water  Works,  amendment  of  Act   499 

U           a           a                a                 «  kqi 

"      See  St.  James'  Church. 

Trinity  Church,  Cornwall,  power  to  mortgage   574 

Trinity  College  School,  amendment  of  Act   573 

Trustees,  provision  for  allowances  to    62 

VIDAL,  B.  H.,  authority  to  admit  to  practise  as  an  Attorney  and 

Solicitor                            .    584 

Voters'  Lists,  Act  respecting     12 

"       "    assessors  duty  as  to   12 

"       "    clerks  duty  as  to    13,  14 

«       u    posting  of   13 

t<       u    revision  of    14,  15 

"       *    penalties   16 

WAGES.    %  Mechanics   66 

Wilberforce,  Township  of,  remission  of  debts  to  the  Crown  from  settlors  87 

Windsor  Water  Works,  construction  of   524 

Wingham,  incorporation  of  Village  of   488 

Works.    See  Public  Works   95 

Wright,  John,  authority  to  Law  Society  to  call  to  the  bar    583 
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